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~ In Re Private Road

In The Court of QUARTER SESSIONS of

Clearfield County, Penn’a.

By the Court,

HON. SINGLETON BELL, P. J-

% Court




Now éﬁ' dav of March, 1916 I Mary George hereby accept

serviee on the within notice and walve personal service.
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"~ Attorney for Clalmant.
Attarney for Pl aintiff
""" ttorney for Defendant,

RULE ON

Sheriff.............
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CreArFELDCOUNTY, 48800

At a Court of Quarter Sessions of the Peace of the county of

Clearfield, held at Clearfield, in angd for said county, on the
/3.4 duy of it 4. D. 18824

before Judges of said Cowrt, upon a pgit/wn 0]‘ sundry inhab-

itants of thetownship of ........ A2
said county, setting forth that Uiy

and therefore praying the Cowrt to appoint proper persons to view and lay out the same
according to law, %@_’7 272 i Q%M/

Uhereupon the Court, upon dus con.szdara,z‘wn had of the premme? dao or (Zer' C/nd appgint
who, after beingd respectively sworn or affirmed to perfwm the dut: 0}‘ thﬂu a/)pozntment
with impartiality and fidelity, are to view the drounds proposed. for said road, and if they
view the same and any two of the actual viewers agdree that there is occasion for such road,

they shall proceed to lay out thesame agreeable to the desire of the petitioners ms mey ba,having
respect to the best ground for a road and the shortest distance, and in such manner as to do
least tnjury to private property, and state particularly whether they judde the same necessary
Jor a public or private road, together with a plot or draft of the same, with the courses und
distances and referenceto theimprovements through which it passes, and shall also procure
relenses of damades from persons throwgh whose lands said road may pass, or failing to. .
procure such releases, shall assess the same, if any sustained, and shall make report thereof
to the noxt Court of Quarter Sessions to be held for the said county; in which report they shall
state that they have been sworn and affirmed according to law. Noticeis directed to be
Siven to the ownars or occupants of seated lands throwgh which the within road is intended
to pa.ss, of the time of the view, according to the 147th Rule of Cowrt.

. BY THE COUR

]
i



KNOW ALL MEN BY THESE PRESENTS: That we, the undersigned, owners of lands
throwsh which the rond located by the viewers, under the annexed order, passes, for

and in consideration of the swm of ONE DOLLAR to us respectively paid by the

,,,,,,,,,, at and before the ensealing and delivery hereof,
have remised, released and forever quit-claimed and do hereby remise, lease wnd forever

quit-clazm to the said all damages thot may arise to us respectively

by reason of the location and opening of the said rood ; sothat neither we, nor any of us, nor
awny persow claiming wunder ws, cin or My hereafter ask, sue for, d@mand, have or recetve
any damages for injuries avising or growind out of the location and opening of the road
aforesaid.

Witness owr hands and seals this

A.D. 188

e oy of .

SSESSMENT OF DAMAGES.

The following persons, having refused to releasethe damagdes to which they respectively may
be entitled by reason of the locution and the opening of the said road in the annzxed return
described, we, the undersigned.  viewers, wnder oath in pursuance of our duty, wnler the

Act of Assembly do assess ﬁwu damages and malee report thereof, as follows :

To. #1U /[//(/\/Z/ (/%/M/ZJ _. the sum of : Wﬁ; O{Cjﬁ?( (ﬁ/{/

Witness our hands this
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. premises,

- the follcwing objections to the prayer of said petiticner.

In the Court of Quarter Sessions of Clearfield County,Penngylvania.

}
|

In the matter of i
1

Fo.l lay 85.18B4.
Private Road in Burnside Township.

In Re Petition of Joseph Leamer for leave to pay the o
damages assessed in said proceeding into Court and to have opening

order issued to him.

E.C.Vynecoop, the present owner of the larnd through which |

gsaid private road was located, by his Attorney, W.C0.Miller, files

FIRST: The private road was laid out for the benefit

of the then present owner of the premises to be reached by said

private road and not for the benefit of the present owner of said

SECOND: The said rcad was laid out in 1884. Yo damages

have ever been paid and the road never opened. This condition has

. existed for over thirty-one (31) years. The Law presumes an

abandonment of the road, and there is no right now in the present
owner to reviy¥e~ 3=id proce=dings.

THIRD: The ownership of the land over which said road

\ wae laid out has changed since 1884. In purchasing said property

- presume that the original petitoner or retitioners found there

, damages and costs being paid and the road opened, the law would

1]

the present owner had the right to rely upon the state of the
record and asgume thet said rocad had been abandoned. It cannot now
be opened against him,

FOURTH: After thirty-one (31) years without the



. was no necessity for said road and that the same had been
‘abandoned.
FIFTH: There is no right in the petitioner to have
'said road opened at this time.
| SIXTH: After thirty-ome (31) years no opening could
.or should be made unless it is showm to the Court that there are
present necegsities for said road.
SEVEYTF: As a matter of fact there is no such necessity
‘for the reason that the petiticner has a public towrship rcad
;runﬂing through the cother side of his farm vhich giveg him access
to and from his farm,
!i EIGHETH: As & mattsr of fact conditions have so changed
that it would ve a very serious injury to E.C.Uynecoop to have
»said road now opened as originally laid out largely followed a
;private road used by a ur. Sylvis going to and from his barn.This
‘private road was abandoned and the part of the V'ynecoop farm has
{become firat class farm land. Farm buildings have been removed
from the opposite side of the towvnship road and are now erected
jat or near the one end of this private road so that said road
|

‘would open at his front lawn and being a dource of great anngyance

‘and inconvenience.

TIKTH: After thirty-one years of abandonment no

1

i

.neceggities would show that said loeaticn is proper and convenient /

and not burdensome or rore injurious to the ownsr of the land
tthan it would have been in 1884.

| TENTH: It would no¥ te inequitable, burdensome and

'injurious to open said road. (E;%Z%%7 : / /\
| . - /Cé%2L71 , _ffy

. A

' Attorney for E.C.EYneco?f;/// :

i A
__'_/

/

‘opening order should issue unless present facts, circumstanéez and )/’



In the Court of Quarter

Seg3zaicns of Clearfeidl Count

In the natter of

Private Poad in Rurnside

™

Ton3skhip.

Dtjecticns of F.C.Vyrnecocp

tc Petition of Joscph Leaner

MY
MO

W. C. MILLER
ATTORNEY AT LAW
CLEARFIELD, PA.




In the Court of guarter Sesslons of Clearfield County, Pa.

In the matter of Private road in Burnside Township, éaid
county, No. Sessions, 1884.

To the Honorable Singleton Bell, Judge of the sald Court:-—

The petition of Josepn Lamer of the township of Burnslde,
sald County of ¢learfield respectfully represents, That a peti-
tion was filed in szid court to sald number on the 13%h day of
May A.D., 1884 by the inhabltants of Burnside %ownshlp petting
forth that $hat they labor under a great inconvenience for want
ofi a public or private raad to lead from the townshlp road near

Beaver Run ¥ills to the residence of Elliott Scott: that the or-

der to view sald road was glvsn to F.G. Harrls, FEsq.,on May 14th .

1884 and that the sald order was enlarged and continued until
next term of saild court, and'the vieﬁers appointed by the sald
courf to view the same dn putsuimcs of sald order procseded to
view‘the sald proposed road, and the report of sald viewers was
fiied on the 10th day of September, 1884.retdrning: aiprivate’ ™ 2
road Beginning at a post on township road near Beaver Run Mills
anddat the entrance of a lane on the premises of John A. Sylvis;
thence through the arabhle lands of sald Sylvls north 6° west

13 perches to post near barn of sald Sylvis; thence north 9 1/2°
east 16 perches 1o pcst on line between sald Sylvis and Fmlliott
Scott.

The sald viewers assessed damages,by reason of laylng out

and opening sald ppidate road through the lands of said Sylvis, |

at forty dollars to be pald to thas sald John A. Sylvis, and that
gald raport of viewers rscommending a privats Vmoad as aforesaid
was conflamed absclutely By +he sald court on the davy of
A.D, 1884,
That the record in sald case shows that notice was given
-not to issus the open order for satd road untll writdz damages




2.
assessed by the viewers bhe pald into tburb;isaid noticerwas’ dht— i

ed the 12th day of May, 1905, and road was confirmed on the
18th dayd of December, A.D. 1884&.

Youwr petitioner further represents that sald %gmages of
forty dollars has never heen pald nod has sald opéninéqordemr'

been issued; and that the land over which sald private road was

laid out was at the time of the sald view belonged *o the sald
John A, Sylvis by purchase by article of agresment and thst he
having falled to pay the purchase monevy the land was redsliver—
ed to the man from whom he purchased 1t, and that ﬁhaﬁvthenpres-]
ent owner of the land over which sald private moad was laid out i
is R.C. Wynecoop, and that the farm whlch the sald private was i
to 'lead to'as a road of from the éame,nOW balongs to vour peti-
tioner Joseph Lamer, and that the farm over which sald private
road was lald out ofer is now occupled by Mary George, a tenant
of the sald R.C. Wynecoop.

Your petitione: therefore prays the Honorahle (ourt for
lieve to pay the said forty dollars damages into court and that
on pavment of the same into court, that the Clerk of the Quarter

|
Seasions aforesald be order to lssue an opening order to ?our [
vetloner on payvment of +he costs,if ﬁot,already pald, ana the {
sald forty dollars damages. ’

And he will ever pray, etc.,etc.

%4_//% L Q@mgm/ﬂ/» ,



the facts set forth in the aforegoing petition are truerand cor—

State of Pemnsylvania #

‘ #,88:= " . i
County of Clearfield. # : _ '

Joseph Lamer being duly sworn according to law gays thst

rect according to the best of his knowledged and halief.

Sworn and subscribed #

before me thie 2/ pen- # @/MJ/%/Z\/ CE,/M/}/IJ/(/-/ |
[
ruary, A.D., 1918, # [

2 fIv0er

/m/ﬁ'gr 38 /*% Forece !

My Commisyion Lixplees Jaa, &iky Ldadh
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