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Clearfield County, ss .

Personally appeared before me the subscriber, who
being duly sworn, doth depose and say that he made the
number of services and traveled the number of miles

set out above in jnaking servlce of this Subpcena.

Sworn and subscribed beforc me this 8 %

day of_ g ecal FD. 590, —
J

-
.




AT

.,m& Clearfield, m&

Commonwealth Subpcena.
Public gpirit Print, Clearfield, Pa.

Clearfield County, ss :

The Commonwealth of wmszmﬁ 5 to .

L7

We Command You, That, setting aside m&mw manmner o N:&,Sg%% 5@&
Q\v\r.hN‘ e
exXCcuses S@x&%@% ) Yoy be and appear. g, [ouwr NSQ er person be Nﬂ %

..Pa\nu\QA\r A ¥ -..u\.\«. erys

\vw\‘

ln
!
g
F
d

Clearfield 3222@“ on the %3&»\\5 c\\ﬂ«a\ .............. \%wo\ ........ next, there

to testify the truth according to your knowledge in a certain case now pending

Thoph
in our said Court, %i%ii@i wherein the gﬁ% Y.

Lo, are-

Serrio 1856
W\MME\& that on the Eg& e\ Q@Q,_\?\_&o, § And this you are

not to omit under the penalty of five hundred pounds.

WITNESS, the Hon. DAVID L. KREBS, President of our said Court,

I
!
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Cleartield CITIZEN print.

LrEARFIELDGOTNTY, #8800

At a Court of Quarter Sessions of the Peace of the county of
Clearfield, held at Clearfield,in and for said county, on the
______________ / é’ﬁdmj of T T2 . ,A.D. 1886,
before Judges of suid Court, wpon a petition of sundry tnhab-
itants of the township of ALecce Cooar— ,in

who, wfter betng respectively sworn or affirmed to perform the duties of their r/ppomtment

wilh tm pm-‘/gédlf,'/;y and, fidelity, are to view the growunds proposed, for said road, and if they
view the same and any two of the actual viewers agdree that there is occasion for such road,

they shall proceed to lay out thesameadreeabletothe desire of the petitioners s may ba,having

P s;wm‘ to the best é/ ound, for a road and the shortest distance, and in such manner as to do
Neustingury to private proper ty, und state particwlarly whether they judde the same necessary
Jfor « public or pi ivate road, todether with a plot or draft of the same, with the courses unid
distunces and referenceto the improvements throwgh which it passes, and shall also procure
relzases of damages from persons througdh whose lands said road may pass, or failing to
procure swch veleases, shall assess the same, if any sustained, and shall make report thereof
10 the noxt Cowrt of Quarter Sessions to be held for the said cr)u‘nty, i which report they shall

stoots that thay have been sworn and affirmed according to law. Noticeis directed to be

- givzn to the ownors or occupants of seated lands throwusdh which the within road is intended

to pass, of the time of the view, according to the 147th Rule of Cowrt. )
BY THE COURT.
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KNOW ALL MEN BY THESE PRESEN’I‘S: That we, the undersigned, owners of lands
tlm"ough.which the road located by the viewers, under the connéxed order, passes, for
and in consideration of the sum of ONE DOLLAR to ws respectively paid by the
e e e, 0 A, before the ensealing and delivery hereof,

have remised, released and, forever quit-claimed and do hereby remise, lease and forever

quit-claim to the said coll\dama,ges that may arise to us respectively

' . cude BN\

by reason of the location and opening of the said road ; sothat neither we, nor any of us, nor
Al

(Y persom claiming under us, can or may hereafter ask, sue jor, demand, have or receive

any damades for injuries arising or growing out of the location and opening of the road

uforesaid.

Witness owr hands and seals this B day of
A.D. 188

ASSESSMENT OF DAMAGES.

The following persons, huving refused to release the damages to which they respectively may
be entitled by reason of the location and the opening of the said road in the annex,ed return
described, we, the undersigned viewers, under oath in pursuance of our duty, under the
Act of Assembly do assesstheir damagdes and male report thereof, as follows :

1o A ' thesumof ...

Tooooo . the SU Of oo

Witness our hands this, QY Of oo A D. 188
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RULE TO TAKE DEPOSITIONS.

. e e S

BLEARFIELD GOUNTY, 55 7 g
11) ﬂj@, Courf @fd @é@ﬁ%éf @1@61&'&@1@1

@ﬁuﬁy, I%eggsy]x?’@gier.

AND NOW, to wit, the... Q5 day off /.y UL The year of owr
Lord one thousand eight hundred and sestby-TA1 2|

the. Cogarran

Depositions of ancient, infirm and going witnesses, to

bt 4
M@MZWZJ@?MW (L%Z@ to take the

honotary,

You will please take notice that, in pursuance of the foregoing rule, deposi-

tions will be taken before. Dam ik Lovnnatly. 2 ., or some other

of Aakearss 2 , in the county of.. .%oz el .

MW&@Q%;M}A?E WQM




In the Court of Quarter Sessions of Clearfield County.

¥o. 3 May Sessiosn 1888

n the matter of vacating and supplysng part of a public road in Decetur town-
ship. And Rule to show causewﬂﬂy absolute cormfirmetion of roed ir Degcatur

township sheuld not be stricken off.

Derosition of witnesses produced, sworn and examined be-fore me, the Eighth
day of August, A.D. 1880, at the office of McEnally & MeCurdy, in the borough of
slearfiedd, in the County ¢f Clearfield, and State of Pennsylvania, between tle he
hours of Nine o’clock A.M. and Nine o’clock P.M. by virtue of the annexed Rule
of Court of Quarter Sessions of Ciearfield County, Pa., and notice attached to-
cether with the agreemeFQ of Counsel for the examination of witnesses irn &
sertain ceuse dependﬁng:;aid Courewherein Decatur tcwnship and others are parti
: Pleintiff for a Rule to strike off the corfirmation of the road in Decatur
Ltownship imn Neo. 3, ¥ay Sessicns, 1888pand Oscar Mitchell, Esq.js Attorney for

those epposing the said Rule to strike off the said confirmation .



S.M.Jones, aged about 33 being dely sworn deposes and says; I am 2 citigen
of Decatur twonship, and have been for Eight years. I have eramined this

rﬁad %hai is reperted and confirmed in 1886
n the latter part of last month I was over this new road and the old

one which it was intended to supply. Mr GP¢ wattern $5Wm H Kepbert were
along. Others werealso along. We werethere for the purpose of exemining
the two and estimating the cost of meking the new foad. The new road had
not beer opened nor used for traveling except where the old road crossed
jtke estimated that it wouléd cost $555. to put the new road in a preper
corlition as called for by the opening order. = Ve estimated about $158.
for remcving the stumps and about $3¢6. for grading and té§wing up the
ground about 16 1-2 feet wide according to the opening order. In some
places it would require stone to be haudied; I would think a good many stone
and at considerable expense. The place where stone would.be required look-
ed to me like a flat bestn or swampy ground. Say about 20 rds.it might be
more than that. I was over this ground in ¥Mey 188% it was covered with
water and wes soft; my horse sank in a great many places; I dont mean thtat
the ground vas all covered with water but that there was water standing at
intervaels. 1 think it would be absclutely necessary to rike or stone the
road across this piece of ground to mzke it fit for traveling all seascns
of the year. I think it would te necessary to build up the road on that

it o 3 N D)
ground so as to elevateAabove the present surface; [ regarded this as bteing




a 'very expensive part of the road. The old road crosses one portion of this
flat; At a distance I would suppose nearly 15 rds. It looked to me as if it
was not as wide where the old road crosses and the chance for draining ap-
peared to be better at the old road; Stone had been used in making the old
road across itWe estimated that it would cost $50. to put ths old rocad in a
fair condition for traveliné. This would not open it out the full width which
the law requires; I do not think that $300. weuld be sufficient to put the
new read in as good & condition as the old road would be in after the expendi-
ture of £50. at least I would not like to undertake the contract; I hardly
consider the new road as good in grade as the old one, especially where it
connects with ihe road on the Woodward twp. line; I de not think the new road
if made, world be as good as the old road for the acccmodation of the public.
My reason is that the old road is the shortest and when you reach the Woodward
twp. road the travel nearly all geces te the right, that is to the north; and
also that I think the grade is better on the okd road. The following persons
who appear to be signers {o thc ériginal petition, were inhabitands of Decatur
¥m T Xephart
twp. iIn 1886'viz.'\30hn H Philips; ¥m X Turner, Jokn A Kepharh%ﬁohn ephart s
J A Baimses, appears as a name to the petition. There was a person by the rame

Haines in the twp. at that timeand he may be the manThe witness after looking

o
)

the original petition, says; [ do not recognize any of the other names as

o
<

baing at that time citizens of Decatur twp. I know or believe thata mejority
of the names are of persons who at that time belcnged tc Woodwerd twp.
and I think that most of them still belong tc Woodward twp. I never heard of

this new road till a year ago this last spring;



Creoss-examined by Cscar Vitchell.

| reside from 25 to 3 miles frex this rced at present. wy rresent tusiness is
sontresting and shipping fire clay; |1 farmed, mined ccal Vs. I never built eny
towpship road; 1 helped to tuild some tut never contracted any; one ﬁiece cf rcec

T

I helped to build 7 nmiles; [ worked prebaly 4 menths; | werked bty the day; wos
cnly a dey menm; dont know what the road cost; I censider thet I kave as geod
knculedgs as any run of latering I d
swear that | meesured any cf tlre

about & mile long; I swarr te re

en about tuilding reads, filling Jo.

£3

t
c bt

P

ad tut that it seemed to ma by wolking

(S
)

7

a sterce z2g tec the rced; there is sone siumt
tater cut and the majority of the logs have teen reroved and the timber has been
cut off; tke roag is nct irn e cenditicn for driving if the fences wers removed;
ve made the estimate 16% ; when we vent to make our estimate the order vwas pro-
duced and e saw that it required 164 feet to te graded erd recguired the rcad to
Le opened 3% feet; we made our estimate according to that order;

o
avn

I dont reremter what length we tased it cm; dont krow whether vroeds in ttis
township are usually crened as wide as the order calls for or not; I knew they are
ret 211; the olcé cre is not opened that wide; I dont know vhether there is stone
within a ovarter of a mile of this toad; the stumps are rot pulled out of the new
road as wide as the old; there are some larger stumps pulled and blowed; the leogs
and brush not all off this rcad some on it; not many; I got through this new
rcad just the sarme es if it hed teen prushed out through the woods; that is cn
horse tack; id you measure this swamp ? I didnt measure-any of it; [ cant swesa
to the length of the wet place in this road; it might be 20 rods and might te more;
I dont know that the surerviscr worked on thic road we made our estimate on the
roed as we found it that mornéng




I ¢idnt count meny stumps ir the nev road that would bave to be taken out
tc make it @s good as the old road; I didnt count the grubs in the new road
that would heve to be taken out; we first made an estimate of what experse it
would take to heve to reed off the stumps and the grubs, a rod, that is, cne
ézgﬁﬁ-with another, from ore end of the roed te the other; then we took an esti-
mate of what it would take to have to grade that road one rod from cne end to
the other, that is, sc much 2 rod, and averaged it up; it averaged the amount
we have stated, ¥159 stumping; $55¢ for grading, end the stumps aznd the grubs
vere to be rulled for the width of 33 feet.

Were there any stumps in this swamp? There had teer some stumps; I would rnet
rull these stumps and grubs out through the wet rlace where I would have to fill
unless they wore teoo high; I dont xncw as I know of a road through the wooded
district of our township tkat has the stumps znd grubs pulled for the space of
23 ft. in width. ot X

Dert yeu know that thers is = new rcad in your township cpened up these last
£ years, that rpulled tke ctuwpv ana grubs for ithe width of 33 ft.? Tont know
there was; when I wes on the new road in Nay 88, it was a wet seascn, ,

Dont you know thers is a2 very wet p.@ce on the old road? There has teen one
bad place on the old road and it is not good yet; that place is not ¢ very lcne

rlace that I noticed.

&

vns tihis road svampy the last time you wers cn it? It wesnt swampy, | sav nc
water; it was a 'very dry time; I dort know whether there was ary rnotice ur te
view this rocad or not; I wculd ccrnsider the old road shorter than the new to go
tc Houtzdale; 1 suppose half the distance stoned on the new rcad was near as
zreat in length as tre distance stoned cn the old road.

How long is the distance stonsd ¢n the new road? Cont know, didnt measurs it
New your(estimate is based on the suprcsition as to the lencth and the rumber
of the stumrs andé grubs? I counted no stumps, ccunted ne grubs nor measured no
length of store, more than the eye, guided by my judguent; I think the rcad by
Philips does not lay in the ravire where the water runs into the roadmy recson

for thinking that , is, wken I gc below Philips towards Hendersons I go down
hill into a basin and back up again..

[Ey ¥r ¥cEn.] I think there wers 11 viewers viewing the road. the viewers al
zgreed s to the cost of the stumping grubbing ¢ grading of the road; trese
viewers were: GPFGYattern Jas. Xephart, Vm Xephart, Wwilsen Kerhart, JLhaughman,
JaXerphort Jacob Mellarin, Jeh n Xerhert, JKMQ‘&?GWp%m Goss SiJones,

gscar Mitchell, counsel for the partiss in faver of the road objects to this
testimony as bteing incomretent crd irrelevant.

checking the courses and'distances of the road; we rezerred tc it in ascertaining
the distances of the road.



[By Oscar Mitchell.] The princirzl part of ihe 11 viewers were from tie
end of the twr. where ihe road is; the supervisor, Jehr ¥ Turner, celled uren
me to ect as a viewer; | dont know as these viewers would have tc core over
this new twr. road to come ito the rlace of meeting; wr Kephart or Them K Philips
were not ﬁresent at this view; ; I think that all these viewers with tre
excertions of ateut 2 or 3 ceuld reach that road witkin 3 miles cr 3%. I didnt
znow then, I dent knew now, whc were in fevor of the road end who oppesed to it
I dent know whether the supervisor who called me is in favor cé the rced or
agairst it; I krev on that day that we met after we had disepproved the road
thet the supervisor was against it; I own nc land in Decatur township,

T




3 P 3 Mattern I have been a resident in Decatur for 30 years or more
Obj to as incompetent and irrelevant for the reason the only thing that
ca2n effect this case is whether or not a notice were posted as required

by law and not whether or not Mr Mattern saw it cr not gm44 ckjection made

by Oscar Mitehell attorney for the road;

I knew nothing of this new road until this spring. I was one of the
men called upon by the supervisors in June of this year.
It is admitted thet all irrelevant testizony may be taken advantage of
tefore the court withany objection here; the grade in the new is not as
good as that in the old; the new rcad is not as short as the cld read;
Ascording tc my Judgement the new road if mads would not accommodats thes =vh-
lic es well as the old rcad; if there is a swaemp vhere they say there is on
the new road, then the new roed would be much more expsnsive to xeer in repair
than the cld cne, teceuse the road is longer and the swamp is lconger on the
new road than on the old cne ; there was no swamp there ghen I was there in
June, and alsc on yesierday; it was -very dry time bolh times when I was there
and the waters were very low; if the ground referred to and repcrted as swampy
is in fact swampy, then the new road would pass perhars twenty times as far
yver svampy ground as the old one- but as the ground was nct swampy when |
sas there ! do nct undertake to testify as tc the charagster of the ground in
cet Wéather; Cn looking at the petition for this new rcad which 1s signed by
33 petitioners, [ do not recognize any of them as inhabitants of Decatur twp.

ol

in 1885 outside of the six persons who have beeq«by Mr Jones in his testimony,

and ir regerd tc two of them viz. Mr J A Haines and Levi P Xephart, I am nect



sure whether they were residents of the twp at thaet time or not; Ve estimated
that it would cost $50. to make the old road in & feir condition for travel
between the points that would be supplied by the new road and that it would
take a very much lerger expenditure to put the new road in an equally good
condition but I never made an estimate upon that question as to the new road;
the estimate of the viewers was as shown in this paper which contemplated the
meking of the road as set ocut in the order.The finding of the viewers myself

and the cther viewers is contained in the paper hereto attached marked exhibi!

A.

I am well acquainted with this old road but nof with the new.
I was one of these viewers; we made our estimatien by going over the ground
Did ‘nt count the stumps; I represented to Mr Wm H Kephart that the new road
would cut off the schocl house lot from the twp. road; but that was not one cf

the objections on thé‘day of the -view to my knowledge..%Z troaq avlaran L)
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RULE TO TAKE DEPOSITIONS.

R

GLEARFIELD GOUNTY, 55

W@Zm
II) ﬂ)e Court & ‘EWS @f Cleap 1@1@1

C@ugi@y , I%m)x)sylx%u)m

be read in evidence on the.
this case. Exparte Rule of .0
H o= days’ notice.

g

3

tions will be taken beford Y w02 Yooy OF SOME. OLHEP

person authorized to dmmzster an ocufh or affirmation in Pennsylvamc&, n

and State of Pednsylvania, on the Y. 5 Q. .
between the hours of.... (% ................. o’clock @A .M., and? ...... cl00k¢?ﬂ[ y

when and where you may attend and cross-examine.

Clearﬁelcl Pa. %67, 1870@{/[7 ﬂ‘),/ O'L(/M\
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