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Master’s Charge to the Jury.

As we view this proceeding , gentlemen of the Jjury, there are two gquestions
and but two duestions that remain for you to determine. First, whether or not
this road, or a .part of it, shall ‘be condemned, and , second, in the event
of it ‘being condemned what damages you will allow to the Cream Hill Turn-
:;pike Koad Company for their :property.

The Act of Assembly under which these proceedings are brought, empowers
you to condemn this road,or & part of it should you decree it to be for
the best interests of the people of the county. Now you have to determine
from the facts in the case what would be for the best interests of the .peo
ple of the county. Certain witnesses testified that they believed it would
‘be for the best interests of the county that this road be condemned., The
opinion of those witne@ses is of no consequence to you and should not ‘be
considered by you iu arriving at your conclusion. That kind of testimony
we declare is not evidence, as it is the province of the jury to determine
frcm the facts in th% case and not from the opinions of others what would
|'be for the ‘best interests of the people of Clearfield county in this regard.
There are cases where opinions are valuable and constitute .praper esvidence,
and upon other matters than the question referred to, they appear in this
case, and should be regarded by you as evidence, but where witne sses declage |
what is for the best interests of the people of the county in relation to'
this road they simply state what the jury themselves have to determine,
and so we say to you again that the cpinions of those witnesses in thbis
matter must not be allowed to influence you in any wey in arriving at your
conclusions.

Should you determine to congemn this road or a part of it, the question
of demages necessarily follows. Considerable evidence har ‘been :presented -
to you bearing upon the question ofkvalue of this road, and the opiniims
of.witnesses héve been .freely given bearing upon the value. These opinions
are admissible,and constitute proper evidence ,and should have their due
weight in your minds, gentlemen of the Jjury, in determining the damages to
‘be awarded. In determining the value you must agrive at your conclusion
from a conidideration of all the facts in the case ‘bearing upon the question
of value. Certain facts bearing upon the question of value the petitigners

failed to ‘bring out on account of the refusal of the Creeam Hill Turnpike




N 4 ' 2.
Road Company, or those representing that corporation to answer certain
guestions, for instance, what Mr. Moore :paid .for the stock of the corpora-
tion when he .purchased from Jackson Horn. We do not say whether or not the
answers to questions of this character would have been of much service to
you in Eetefmining value and damages, 'but the Jury was entitled to the in-
formation called for by these questions, and in determining the damages
to ‘be awarded this fact is against them,- the Cream Hill Turnpike Road Com-
pany-and must so be regarded.

The measure of value would not be the value of the stock of the road, it
wonld not ‘be the cost to the county of building such a road, nor would it
be the original cost of the road, nor would it ‘be the earning capacity of
the road as presented by Mr. Moore. In determining the value all the facts
‘bealing upon the value mut ‘be considered by you, and the question that
should chiefly concern you in determining the value is this. This road, thi
turnpike was made for the convenience of the.bublic; the :public had rights
in it es well &s the corporation; the :real value of the road is what it
would be worth if th;:proper amount of its inc;me is :put upon repairs so as
to keep it in good ccndition for the travelldng .public. It is not whetl may
‘be made out of the road by neglecting the road and failing to put §uch ex-
penses ufon the :10ad aé it was by law and justice entitled to receive.

In this proceeding we do not determine whether or not this company has a

right to its charter, or in fact anythigg else but the two questions spoker

of, whether or not the road shall be condemned and what amount of damages
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1 EGAL NOTICE—To Whom it May Concern :
!_I All parties interested horeby bhave notice
|

i

that application will be made st the next Court
i of Quarter Eessmons of Clearfield gounty, Pa., on |
! . Mondsy, Sop tember 121b, 1887, for the sppoint- - :
: ment of a Jury ot view to condemn the “Cream
4 - 1 Biil Tuitp.k6,” in e2id sounty, for public Gée
i free from tolll and toll gates, and to ssse:s any
damages to which tbe owner or owners of said

I % A . turnpike may be onmli,d in aooords;oa with Ao
. y of Assembly approved June 2d. 188
3 e 7 e ALLISON 0. SMITH,

Auwt'y for Petmoneu

i é&&m//]a: o G %/ s  Clearfield, Pa., July 13, 1837-3t B
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