


In the matter of Rule to show cause In the Court of Quatter Sessim

whyv. conformation of the reaort of of Clearfield County Pa.

Road viewers in favor .of a road in No. £ May-Sessions, 1888.

e e e ? e

this case should not be set aside.
.

“egositions.of witnesses taken before me this @& 7”’day of Deccmbef
A. ™ 1889, at the office of M’Enally & M Curdy in the Dobough of Clear-
field Pennaylvania, between the hours of 9 o’clock A.M. and 9 .0'’clock
P.M. by virtué of the annexed ?ule of Court, and notice therecon endorsed

for the examination -of witnesses in a certain cause therce pending.

SBencer.B.Rumsey sworn,
My age is about 42 yearss I am superintendant of the Lowgrade

Nivission of the Alegheny Valley Co.And have: been since Jan’y 15718875
The main line of that railroad is from Pittsburgh to 0il City,and the
Toow grade divissién of which I am Superintendant, is from RedBank in
Clarion Co, to Drift-wood in Camerion Co.and passes through Winterburh
in Clecerfield Co.
A.H.Woodward Atty for Supervisors of Huston Twp.and also Attty for said
road, objects to any testimony in relation to the location or construe-
tion of the rajlroad or of the culvert over Bennetts Branch to which
s0id roed is located or to any other testimony in relation to the loca-
tion of said Township road, for the reason that said road has been con-

firmed absolutely by the Court, has been all recady -opened and the rule
in this case is ti étrike off the conformation absolute of said road.
and can only be supported if at all, by reasons or acuses arising from
the record, in the case. That so far as the location of the road i

i : o
~onserned the question has all rcadt been adjudicated by the Court.

And any evidence in relation to said location, is incompetent irrelevan

/

and immaterial.
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The soid Railroa® Co has a stone culvert at Winterburn, in Huston Twp

Clearfield Co. above which the railroad crosses. The culvert was

prilt by the railroad company, fot their purpose,and for no other purpo-
se. This culvert was built to do away with a long high trussel.
Thé rail-road has becen in actual dperation for about 16’’years. The
~ulvert is built over the Bennett’s Branch or a tributary,of that stre-
om, I do-not know whether it is the main stream or not, I believe
that ecawh £erk of the two forks that come to-geather at Winterburn are

- ~alled Bennettd Branch,one being the South fork and the -other being the
North fork. The culvert refered to, is built over the South fork.
The ~ulvert id 111 fcet in length.  In width at the bed/of the stream
it is 11 feet. About 5 feet above the bed of the streéqtit is about
13 feet, then it continues at a widthe of 13f feet,a distance of 8 feet _
to the begining or spring of the arch, From the spring of the arch, to
the ~rown -of the arch is a perpindicular highth of 6 fcet 6 in. I
think the arch id a wortion of a perfect circle. The railrcad is a
cood many fect higher than the arch than the areh I would think at lcas
J0 feet higher. I mean from the top of the stone-work of the arch.
There is also a distanse of several feet between thé inside and the out |
side of the stone-work of the arch. The culvert was commenced in the
eafly part of the year 1887. And was completed about the month of Oct }
1887, It was damaged by the flood of Mawy31i” 1889, There was a dam -on j
the stream just above which broke away carying debre and logs down 1
against the ~ulvert, forming an obstrvation, preventing the water to
cet thrdugh fast enough, thereby undermining thg fouvndation of the arch
to such an extent thatégggfeet‘of the arch and wing-walls fell down

by T,

in-to the bed of the stream,iéysed that two milliom feet of 1logs came
down at this tew time and were from the dam aboviﬁlle The foundation
of the culvert was injured the entire 1en€ttuﬁijgﬁ%ﬁ'feet of the broken
wall and wing-walls had to beils we be rebuilt at a cost of§13305. 94
The cost of the whole oulvert including the filling was -over$37. 000
The mason work ahone was ax coat a'23918.37 or as near that figure

s I can ascertain. Before the culvert was built,trains passed over -n

on tressels the length of which was 606 feet in length and in highkh

&t the highest place I think €8 feet to the top of therail. At the
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time that this culvert was buillt there was no township road through the
tressel or near the stream where the culvert was built. The culvert
has been warder repaired .or rebuilt since June 1889 because of the flood
the repair work was completed sometime in Oct. past. At the time the-
reparing was done there was no township road opened through this culvet
or neaxr 1it. Neither I nor the railroad company had any knowledge of
any township or-public road being laid out at that place. In 1887 I
wo.g informed by seme of the Supervisors of Huston township that there =

wos no road there. I never had any notice or infdér-mation to the

~ontrary. - And there never was any road there: where the culvert now
stends. There is a road ab across the rail-road at each end of the ¥
tressel, over which roads,all travel has crossed since the condtruct-
jon of the arch,and where they sross at the present time. Those roads
ere still used. No road was ever opened and used through the culwert
or at the place wheré the culvert stands. Map marked *‘A” Exhibit,
being refered to by the witness, he says,I did not make this map but'I
think it is substantially im whabt it shews acurate in what it shows,

in repard to the rail-roadand culvert and the other roads to which I
have refered. The ra.il-road Dépot is marked on the map. The repre-
sentation to-wards the upper right hand corner of the map, is intendéd
to shew the culvert and filling,where formerly stood the tressel.

I vnderstand the Supervisors intend to build a road-way through the
~ulvert, by spiking plank to-gether (2X8) the ends -of which are to rest
on a projection of the culvert 4or 5 feet above the water and in addi-
tion that to build approaches to the culvert so as to pass teamd over
this toad through the culvert,all of which wouvld form a very dangerous
obstruvction, 1in case<of.heavr rain.thé raising of the gates of the dam
above, or of the breaking of the dam 1its self, as it did in May last.
The culvért being narrow it woulr require its full capicity to cary ?ff
the water, in case of high watter, opening of the gates of the dam, or
breaking of the dam;as it did in May 1889. Which would probably resus

1t in the demolishing of the culvert, whiekh wounid ¥re
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CROSS EXAMINEEM by A.H.Woodward.

The Alegheny Valley rail-rocad is in the hands of a rezceiver,
agyoimted I think, by the United States District Court for the Western
Nistriect of Penna. Mr.W.H. Barnes 1is the receiver. MrBarnes 1lives I
think, in Pittsburgh or Philadelphia. I have been connected with the
road ahout 14 years. I have been Superintendant of the L.ow-Grade

nearly 3 years. I was special agent for the purpese .of looking afte
~ars transportation,ant many other duties coming under the head of épe—
c2jal agent. I had my office about ¢ years in 0il Citv and aﬁout‘z
years in Pittsburgh. While I was thus imployed, I had a general knowk
edge of the T.ow~Grade di&ission,and was very familiar with the ke

same. I cant tell how man?'tmnes I was at Winterburn; a grcat many
times prior to my appdintment tg(ihe Superintendant of the Low-Grade

divission. We have releases at Winterburn for dubble track including

~

21l slownes,ditches, &¢- That is of Record and is from Geo.Crez & C.
Blanchard. I do not know that the release states the width a&f the
rieght .of way. I think this release does not specify the width of
right of way,I think. Some roads are 66 feet right of way and some
are 700. The DLow-Grade road 1is different widths. Its general width
in some »laces 100 and others 66. I cant tell the width¢~of the
right of way below Winterburn nor immediately above. I cannot sav
what oorfiion of the road is 66 feet,and what part 100. I think the
tressel was built in 1873. I cant give the average highth. I presumne
it is 40 feeb on an average of 40 fect, I cannot say acurately; at the
ends it is not high. At the ends it strikes the ﬁace of the hill.

-1 ~an not say how high above the valley the rail-road strikes the hill

/

well acquainted with the topogmaphy of that countyy. I cant tell the

T think it is not as much as 30 fect,but it may be. I am p§etty

distan~e the from ¥ Winterburn to the head of the South fork. ¥

I ~an not tell the grade -of the stream, from Winterburn up. It is
not o very slugish stream, the fall is not very great below the tressel.
I think the fall is greater above the culvert than immediately below:
It is a pretty lively stream, there is a large volume .of water pass&f;ﬁli
down. The branches of’Bennett’s 2ransh join Jjust below Winterburn,

Thé rranch as I woudd deaignate as the North fork,which has its rise

et the suvmmit,near the tunnel an the Alegheny Valley R.R.I have always
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~onsjdered as the main stream. I would say that one stream is about
8s strong as the other. that is in the volume of water. I should
~onsider that the North fork of Bennett’s Branch is a trifle wider at
that point than the South fork. But I & I cant say that the represan-

width is
totion of sthe streamgon this may axe correct, The North fork of the

stream is not twice as large as the South fork on this map. I never
width off < _ o
measured theA§outh fork of Bennett’d Bransh. I know that it fill-ed
Lnilth, of 745

the ~vlvert where it is 13 feet wide. It filL%Eheﬂsulveyt that atrall
i

poeolin.

stages of wate€71 have ever Seef. mpns stream id probablyobelow the culve
rt then it is at the culvert,and it may be wider in some places above.
I ~en not tell how deep the water is at low-water. I do not know whe-
ther B the stream has or haa not ever over-flowed its banks prior to th
the flood of last May, I do not think I have ever been there, during
high water except at the last flood. I knww from experiemce that it re-
aurites all the space in the culcert to carv away the water during times
of flood. I Jjudge this from what I saw th last June flood,and since th
that time. The water in the suilwertstream Bas never filled the cul-
vert since last June, but ﬁaé been very high on seceral occasions,but I
do not know how high. The only experaence I’ve had there is that

of the June flood last, and since that time. and that’s enough.

I dont know how deed the bed of the strecam is below the banks. I
should say it was two or three feet deep possibly more. I have seen
the woter out .of its banks since the June flood. X I have scen

the water out of its banks all along the stream below the culvert.
I ~ant tell how wide the stream would be below the culvert. The

heai?'rains of last May and June probably causcd the dam to break. I

mecan the dam of Creg & Blancherd. About a quarter of a mile above the
~ulvert. When this dam broke at Winterburn it precipitated a large

t
amount of logs¢52wn against the culvert. The debréd and logs and

drift wood formed an obstruction ,p,red up the culvert. This culvert

is T thjnztill feet in length. The apppoaches to the £ill are light.
it does not intierly f£ill the valley. The rail-road track is about
18 cbove the valley at either end. I never made any measurements ither
there. Where the wagon roads are now the hill is of a very nice ¥

erade nad not steep. I can not tell the angle of elevation.It is

an g@sy grade. I think it would not be as much as 20 degrees.
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There are no other openingéfthrough the £ill under the rail-road except

at this culvert. We have -other culverts on the rail-road X along

Bennett’ s branch, but I know of no dams above them. We have one at

the moupwth of Bark-Camp Run, at Bundy’s. I think that Bark Camp is a

smaller stream than South fork. There is a small rail-road running

through this culvert for hauling logs through.
above
In theculvert a% Pennfield, I do not know Whethe

This road is~9perated

v 8 small engine.

they haul logs throuhh or not. I dont know of my own knowledge whether
there is a log sliide through that culvert or not.

J. B. ¥’ Fnally Atty for the Eailroad Co. .objects to all testimony and
guestions relating to culverts on other streams,and the situation of
the road in other paaces as being irrelevant and inproper.

They may haul 10&5 through the culvert below Pennfield,I cant say.
The rail-road throug theculvert at Bark Camp was there running throuéh

utnder the tressel when the culvert was built, The place where the ra%

road ron was changed possibly a few feet. Nothing was said about
ruonning the road through the culvert. The culvert was bullt in the
Svmmer of 1287 I think. I knew the road was there up to a year ago,

it may be there yet for what I know. I genb-bhizk( Ques-} Nid you
ever obqer*tQ Ne sir< to the railroad running through under that tress

el9 No.Sir , There was nothing ever said about it. One-chaéef- eb%ee%&a

bl

Ques- Isn’t your chief apprihension for the culvert at Winter&urn, be

nause .0f the fact that the dam is above .@t? Ans- From our past exper-
ience of last May and June, bv the dam breaking,I consider it a very

serious objection, and which the rail-road company, has had to pay very
dearly for that expérience. T think there would be difficultv be cause
of the dam even thoush the logs and debré; ware not there. ¥ I don’t
wnow how lomg Geo.Creg expects to 1umber there,a number of years I ex-

oect. T don’t know if any of Blamchards loge escaped or not. I

think the dam brokg on Cnf?g side and I think the majority of the logs

helomged O Cré%ﬁ; T cant tell from my own knowledge how the long the
dam has been there. I’m nop an engineer, but any dam is liable to
break. I understood this was a very good dam. No regular road run
through. unéer the tregsel. Teams usa{ﬁo drive through under the tress-—

Ho

el. They diqndrive through so as to make a well defined road under

the tressel. I newer saw any bark hauled through .under the tressel.

.
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Personally'I have made no measurements in the neighborhood of theculvet
Yhen I testify to the measurements of the culvert, I get mt data from

our enfjineer and bridge builder Mr. Lewis. That is true of all the

meesurements I have given in testimohv in chief. Wheg I say thet the
may offered is substancially correct, I seb-my say that from informatio
derived from the engineer,¥ Mr.Fewis. And not from my own personal
knowledge or from any measurements that I have made. I think that
the information T have in relation to the manner in which ¥ derive

the Supervisors intended to build the road..undor the culvert is derivé

from Mr.Cal&gham,but I am not sure. The manner in which they were

Mildin&_the approaches I saw my self. Tﬁﬁlhad commenced buildimg

the approaches a cupple of weeks ago out of heavy hemloch logs.

Those approaches are not there now,I think the logs are lying on the ba
ronk. The employses of the rail-road company torc out these appro-
o~hes.hy order of the dividsion superintendant, (myself) I aant tell
‘how far it is to the gégce‘where the two branches unite. I never

was down to the mouth. cant tell how wide the valley is. It is

about’ééi%eet from the bed of the ceeek to the key-stone of the arch.

Above thecuvlvert the water was to the second sash of the first story
windows,ard It was water and debé%land logs that caused the water

the to rise to the spring of the arch. I was there when this culvert
was bulit. T think we went about eight fect below the surface to ob-
tein a foundation, and considered this a good foundation. It was not
ro~k foundation. It was gravel or shale. We built our stone upon ¥
this foundation. The water undermined the foundation in this June flodv<
In rebuilding thefoundétion I think we went about eight feet deeper.

We had no notice of any kind and know nothing of such notice as to the
view upon this road, but can not say that public notice was given.
Because I dont know. About two weeks ago is the first that I heard

of this road when they commenced obstructiong the culvert. T am sure
that no one said any thing abent to me prior to this time. Mr. Dodd
did not scem me in relation to the road. I did not know that the road
hed teen built up to within a short distance of this culvert. I did

not have any talk with any of my employees in relation to the road

going through the culvert.
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The first knowledge I had of this was the day they commenced putting

in the ~ribhbing, Mr.Phalan telegraphed me,who is an employee and super-

visor of the track. I sent my men promptly to tecar it out.

RE-EXAMINED by J.B.M E-

T have Jurst hrard ef the statement of Mr.Tlewis in regard to
the ~onversation with the Supervisors of Huston township in 1387,
te for we commenced building the culvert, His statement is correct.
As we were going to spen@{a large amount of money it was verv import-

oht that we made no mistake,at that point and to make sure of all

the Supervisdrs, and the statement was made in regard to township mat-
ters. that if the township road was extended from that point through the
tressell it would require a double arch,which the rail-road company

~ould provide if the Twp would contribute to-wards it. Th;zthouaht

they would not be justified in doing that and no aranggqhas gver been

mode since.and have never met the Supervisors since that time, Lo my

knowledge. N@ aryangement was made for the going through the arch

whi~h*#we built. I did not possess power to close such arangementgy

Shovld the townshinganted o, second arch I would of coursc &®_have
subpitted to my supperiot officers,what I said was for the purpose of

assertainirg their views. I alwavs thought the north fork was a litta

wider. The north branch from the summit down I always took to be

~

¢ shallow stream. The rail-road at Bunday’s is a small tram road
with a very 1light raii on. I think the rail-road rests upon stringers

whinh rests upon the wall at the sides. That culvert was built in the

summer of 1887, they were hauljngllogs there before that time.

I hod an idea that it was only a temporary road from information that
I got fram our employees that they had obtained from his(Walkers)

- dokhrers. It was a small stream and had no dam¢\above it that I knew

of. Undexr the eggrcumstanoafI did not think it important to give it

attention. T never saw NrWalker in reéard to the matter and never

made any arzangement with him about it. 1 never gave him anvy author-

ity to go through. No damage ever arosc to the rail-road by at

Bundey’s culvert, either during the flood of 188¢ or at any other timey
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I do not know how heavy the engine is . It is such an engine as they

vse in haul-ing logs . I ée mrot did not consider the rail road comp-

eny under any obligations to build-a ¥e -or bw leave an -opcning under th
the tressel./ It was estimated that the additional cost od a double
or~h would be abomt $5.000. 00 Nothing was said to me there by the
Svoervisors or any bgdy else that I remember about having two roadways

t
under the tressel. Sometibes township roads are located under the ral

reil road- but not through a culvert 13 feet wide. It would not be

a:n advantage to the towﬁship and rail-road co. to have the road o-v%
the reail road. in this instance. As a general thing Rail-road Co’s

try to avoid gomadecrossings. The danger would not be very great at

¢, grade crossing at thexmysyend of the fill. The crossing is more
dengerous thagthe one at the cast cnd. If pcople take the proper vre-
~cvtion it‘is not dangerous. As thg;should at all rail-road crossings
I c~ont say how near a passanger would get to the track before he could
sce uy the railroad. The »publis rbad is located on the weat side of
~velley on the weat side of the dam. In order to reach the east side
is would be a slight assent and slight descent. I think you would hag

have to go between the two tracks. Phe-trzeks-and-the-main-iine-——
That is Blanéhards switch and the main line..p’The crossing at the
that Loint is not dangerous, trains at that point can &e seen in either
dire~tion. That® s where the road has beén in use for manv years.
Woodward. RE-CROSS-EX-

If in crossing on the east side you would have to sross amsd Blan-

~rerds swithh and then the rail-road proper it would not make the cross
ing dongerous. And it wouldn’t be necessary to cross the Blanchard

swit~hs anyway there is ample room to cross without crossing Blanchar-

ds switeh.



sac&farther. What ig called the souare?
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wr. dwode M ishaad, Sworn,

Examined tv Mr. ¥cEnally, -
what 1s vour age. 36
Jhat position do you occuny in relation to the Company; &ngineerof the Al-
legheny Valley Rail Road Company. Thai includes this portion that passes
throwrgh Winterburn; Yes sir, the entire line. Are you acouainied with this
culvert and the locality; Yes sirwith the impediate locality,but not well ac-
quainted with the surrounding country exceot as I have viewsd it on the road.

Did vou make this map; VYes eir. Is that map substantially corretsp

1hat map is correct as far as our roed is concerned. Thev simpdy indicate the

general position of the roazds which I have seen on the growd. f{he roads are
gketched in on te map. Do these roads pass over the rail road at the end of
the filling or trestle &as reoresented in yoer map; VYes sirfthat 1s the prade
track.and at the ends of the fill. 1In makine this map did vou undsrtake to lay

down actually according to any scale the width of the stream2? Tie width of

-

the streams and their exact positions I took from our officizl map which hag
been made from surveys by previous sngineers. I dont make the survey mvself.
The streams are of course varieble. This survey was made some vears ago-prob-
able seven or eight;and it probatly mav have been taken niagh Stase or zt low.
fou cant say then if the scale of this map would accurately reoresent the
widih of the streams? Cannoi. Can vou state in resard to this culvert that

1s built there the size.]enﬁth.hight ang other(dimensionsl? Yes gir. what
ol Yhe one huwndved

1s called the souare culvert is the—tittte and six feet long in addition to

that at both ends,or wing walls which extend out a distance of twentv four feet

The main body of the culvert.

The length of the culveri oroper is,to the best of my recollection, 106feet

both at beenortn ané south ends. In additioq4this length given or wing walls,

aleo of masonry twenty four feet,or thereabouts each,in length. These wing

walls diverge I supvpose frop the main wall of the culvert towargds the shores?
Yes sir. When vou speak of tne ¥ing walls as being about twentv four feet, do

[ understand that to be the length of the Wine wall sides on the ground or
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the length of the direction that the cuivert runs? The length of the ying/wall
themselves. The direclsm proloneation of the culvert axss,-would bhe SOmewhaa
aboutl twenty one feet-inside dimensions is the height. What was the width of
the mason work? Thirteen feet at the soring arch passing inwardly as it de-'
scended so that the culvert is somewhat narrower, reduced I think to about
eleven feet at the bed of the strezm.

By Mr.Woodward. These are from actual measurements taken by voulare they?

Yes sir.

Bv Mr. McEnzllv. What would be the properheight from the top arch down to a
line running across to the spring arch? Six feet and ahalf. The twenty one
feet and a half you speak of includes these six feet off from the bed of the
stream up to the top arch? Yes sir. How thick is the mason work just above the
arch? The arch spans themselvearsv eighteen inches The soan walls are filleg.
Ob.jection by Mr.Yoodward. A. H. Yoodward Attoryey for Supervisors for Huston
township and alsc for the road ofject to any testimony in relation tothe loca~
tion of the roag, the sltuation of the culvert, the rallroad or any testimony
which does not have reference directly to matters of record constituting the
objections to the saig road,as the Rule in this case is to show cause why the
confirmation absolute of the Court of said roag shiould not be sticken Off. Ang
all question in relatiop to said roaé have alreadv been passeg upon by the Court
and agjudicated, ang salc¢ testimony is lncompetant ang irrelevant,

By the witness. I' made the measurements to which I.refer but have not got the
cavers before me ang now testify fron recollection.

By Mr.McEnally. How far above the arch is the rail roag? about thirty three
feet from the top ofthe arch to the rail.

BV Mr.Woodward. To the ton of the rail? Witness. Well that is a little too
neat for my recollection. The raij 1tself is about thirty four.

How 1s it above the arch? Filling, earth and rock filling.

That earth and rock

filling extends then on each sigde of the culvert L1111 it reaches the elevateg

grouré? VYes sir. gHow wide z space doeg the filling 0ccupv?  About 150 fe
width,the place it slopes.

et in
About how wige 15 it at the tob where the rail roag
1S made? About eighteen to twenty feet gp what is calleg the roaq.

Stete whether this roag that 1s laid out ag Crossing the rajj road at the eng of
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the filling near the depot crosses about grade or at grede. Al grade yes sir.
Ts that rozd a road much traveled and used? I judge so from its appearance.
Personzlly I cant recollect having seen many teams on it.  Were vou about
winterburn much? Not & great deal,occasionally. The roac btore every indicatior
of being & well traveledroad. Was there any road thet avopeared to have been
as much used as this? Mo sir. Did the road as lzid cown on this map, cross-
ing &t the other end of this fill,cross at grade? Yes sir ai grade.

Did thal road have the appeerance of being used? No,it bears marks of having

been traveleéd but I should not sav a constant travel. When was it vou made

this map? VYesterdav morning. When was it vou mede these measurements?
puring the rebuilding of ihe culvert. Did vou make this copy from another
map,or from- Partiv from my own data and partly fromour official maps.

boes this representation of ihe culvert,and the filling that is towsrds the
upper rignt hand corner of the map indicate orovortionately the filling and the
cuivert and the side work so as to be substantially correct? VYes sir.

On its scale substantizlln corrzet. In regard to the effect of putting a
little bridge in the culvert for a township road to pass over what if anry woulgd
be the risk and injury arising to tre raii roag?

Mr. Woodward ob.jects.

Question. Whal would be the effect as to risk zng injury to the raij road

by putting a bridee inside of the culvert for the water,to form a partof a
townshirc road?

A. . Woodwerd Attornev for Supervisors objects to the question because it ig
simply a matter ofominion of the witness.who is an emplovee of the railroad
company and as such an interested party,and the witness has mot testified to
such facis in releation to the stream znd such knowledge on tis part in relation
to the locality,condition of the stream height of the water, tte topography

of the country as would make him comvetent to express an obinion.

Witness. In mv ooinicen it would jeojardise the safety of the rail road com-
pany’sworks, both the culvert of masonry and the embankment built for the suppori

of their read way. It nas been my professional experience that water wavs evaen

of streams which are Sometimes miid and harmless in cppearance,especially moun-

tain strezws should be kept open and clear from anv obstruction and snould be

free as far as possible from the presence of any mzterials in the direction
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' \ nat would block or obstruct the waler ways
' whi ster has its source tnat would bl
from which the ue i e ﬁ i
unless the same be built very much larger sad would be required to carry the
o el

natural flow of water in the stream.’

Bv Mr.McEnally. How is this culvert, compared with the opposite stream?
Ofdinarily it is amole in arez io carry the water which flows through that stree
put it is necessary to provide against exireaordinary Tlow of water occasioneg

by certain thunder gusts or long cantinued rains. In that case,I think this
culvert would be iaxed to its full capacity.

Qituated on this stream which vou saw and the culvert teing ihe size which it
is,would such an aporoach for a township road passing through it render it
dangerous for the safetv of the culvert?and rail road company? It would

meke the possibility of danger constant. Whal is vour business? Civil
Engineer. How long have vou been Civil Engineer? Seventeen years in prectice.
Been engaged during that time in business? VYes sir. Hou long have you been
connected with this rcad? I think about twelve years. How long have youhjeag'“-

this olace Winterburn,portion of the road?  About ten yvears. In your business

as Civil Engineer is it your dut or part of your btusiness to look afier or

lay out culverts?znd know the force and daneer of water in connecticn of works
of this kindz: Yes sir that is one of the dsties. What had vou to do in reparg
to-this culvert, the laying of it outl,anything of that kind? [ orepared the
plan for it but &idnt lay it out on the ground. Is it your business as Civil

Engineer to phepare plans for culverts? Yes gir. is it not necessarn for

you 1in preparing those plans to take intc consideration the gize and character

of the streams,and the danpgers that mayv arise in making ie culverts small or

large? fes sir.  Did vou or did you not know that thic culvert was made for

the rail roaé company simply for its own purposes® To the best of myv knowl-

edee, made as a water way. I have aglready stated I have prepared the plan-1

would not prepare a plan without understanding its object of coursge.

S

Hag it capacity without additional risk and dangeégasrto the rail roag company
to answer anv other purpose than simbdy a water way?
tate

No,Ithink that is aireagy

mn

CXe

Were you on the groucd at any time during this summer flood of May and June?

Not &t the time of the floog or immediately afterwards. I dont recollect how &




long. It might have bzen several weeks befors Isaw tne place.

cross Examination by Mr. Yoodward.

Do vou say these roads as they are represented on Lbis draft are just sketched
They are not made from any measuremsnts locazted on the grownd?

in here?
No sir.
DO vou knahhif the west end of the embankment here,whether there is a road now
in use across iderailroad herg?

No sir mere rock there.

Do you know if that road was used at all during the last twe years or tnree?
Couldnt sav.

At the ezst end of that fill and down the rozd is or is there not a cut, imme-
diately after vovu leave the fill or shortly after?

I dont think I.cateh %5 guestion exactly. Yes sir a short distance after leav-
ing the end of the fill there is a cut.

Is there a cut---:-:-80 &s thers is an embankment at each end? No sir.

is or is there not a curve upon the rail road at that point? There is not.

In poing across the embankment,this hill here deces not the rail road go upon

a curve? VYes sir.

Does not that continue after the rail road has left #é¢ fill? Eastward,a short
distance. Tne map will show just how far.

Hou is it in relation to the uest end? Curve at ithe west end.

Is there not also a cut at the west end? Verv wide cut. Wide enough to accon-
cdate three trackg.

How many tracKs are located there? One single track.

You are acgquainted with the culvert at the mouth at Brock Camp Run? VYes sir.
Is an obstruction in that culvert there eoually as objectionable as the culvert
at Winterburn? I. think not. The stream in my recollection is very much
lignter, the water shed is very much less in my recollection of it ang there is
no dam-at least as far up as I have been up.

ihen vou base your opinion upon the fact that the stream is less

and no gam there? Yes sir.
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Now if the stream as large as the South tork and the water shed equally as
great would it be as great as the one at Winterburn? Not with the presence
of a dam. Yery naturzlln a large [streamd would be an objection.

Is that the chief objection? Is thal the chief ojjection I think it is.

1f that dam would break do vou say thait your culvertwould be sufficient to
carry off the force of t&ewater? I think it would stand in position against
the force if not accomoanieq bv logs and debris.

If 11 were not for the presence of the dam there and the logs and debris, the
guestion of obstruction of a culvert by a road would be a auestion of minor

consideration,would it not? I1 could be located more favorably in that

Did you meje any measurements that furnished the basis for the representation

you have here? I stated in examination in chief I teok this from official
maps.

I.notice here a projection upon this culvert at abgve, some distance above,

e S

the bed of the siream,did you state how far? @ sk thers is one projec-
tion about five feet above tte bed of the stream? Yes sir.

Are you cleer in your recollection? Yes fairly so. I think about five feet.
It is five feet from the bed of the stream up that far then,how far is it from
that orojection to the spring arch? Neighborhood of eight feet.

There has never heen any difficultyv taking care of the water there in that
stream with the exception of last year?  The culvert had only been comp.eted
One year previous tgo that.

Wag not thatesm extraordinary flood caused by the breaking of the dam? I
cant sceak from personal knowledge for I wasnt tnere.

Would it not be so if the dam would brezak? 0On ves no doubt about that.

Are you acquainted with the general topography of that country? Very well.
Dig you know how far the sircam flows from Winterburn? Four or five miles
somethiné like that.

Dé vou know what the fall of the stream is? No sir.

Have vou ever estimated the flow of water there? If is too irregular tc be
estimated.

Hoﬁ do vou mean? The Gam forms a storage reservolir which aimost might re-

tain all the water coming down the stream,s0 that you might have a dryv beg
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You are not acquainted with ike stream above the dam? I have walked a short
distance above the dam some vears ago.-

What is the fall? It is ouite ligbt.

{hat stream is not what is czlled a rapit stream? Not below. Above the dam
it is about the same moderately raplcl

How does it compare with Bark Camp,Bundy’s Run as it is called?  As far up

as I have been it lies in a flat piece of lend. I bave not been up to the head
watere or up io where the ravine pecomes narrow.

Ig not tnig ravine rather wide for the size of the stream? Yes sir.

The mountsin sides on eiter sidesof this fill,is not the grade of the mountzin
there rather precipitous? WNo sir.

Have vou ever estimated the height? Cant say I. have.

Have you made any measurements in relation to the neight of the rail road tract
apbove the base of the mountzin.above the vallev?  The vertical distance,it
would be ithe same. Your zsking me data in elevation besiwesn the top of the

rail at either end of the rail an end of the valley

The embankment itself tapers to grade so that if you take the inital points
there is no difference.

is or is theres neot verv much risi from the bed of the stream coming up the foot
of the mountain? That rise is about,as near as I can judge,about forty feet
rise taken from the low point of the valley,scarcely thatssy thirty five to tte
point immediately under the end of the fill and the distance is at least 350
feet which would give a2 rise of ten feel to the hundred,or somewhere in the
neighborhood of five degrees probably.

figve you ever measured the en¢ of that rcad thal goes uf the easi end of the
fill at te rail road there?  About five or six degrees.

Going upo stream towards Blanchard’s mill,coming up @h from the valley towards
the rail road what would be the degree of elevation? et &= &S redd L wes
SIeredNe e rhsdeg tn feed 5o The mwsdwed.

_Did you cross the rail road coming up from the vallev over the rail road?

That is the road 1 was referring to rising ten feet on ihe hundred.

-

I think there is a place somewhal Steeper before you reach the railroad. I

dont pretend to guess on these kind of things.
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Would it be equally steep coming up onto the rail road on the other side down
the valley? By a slight rise in the bed of the valley itself.

You think it would be the same degree of elevation? A road could be built
with the same care. The road as I spoke of appearing to have the indication

of being a public road not traveled ig on the southeast side.

Do vou know on which side of the valley it is located? Tre upper side of the
road. |

Have you been there since this road was under process of construction? No
sir.

Is there not a road across the valley immediately above thisffill?

Which do vou think is the greater depree of elevation the east end or the west
eng of this fill? ihe west end of the road is as I recollect it somewbat
longer, more winding\whéeh of .cerrse—

The one on the west gnd [. think to be the lightest gragde.

What would constitute a constuction for a township road so &s to put in that
culvert? The timbers would be nacessary to support that road. In the first
place there would have to be cross timbers,acting the same as the joice of a het
house from wall to wall;then on top of that would be flooring of heavy plank
probably. These timbers always sgiked in place to nhold them, keening them hzlé
down as wagons went over, then at cither eng of the culvert resting on sach side

would have to buililcrib workr **‘Ké length of the wing wall which is at least

twenty four feet.

In relation to the culvert-=-- My recollection is that it is turned to the reac
as vou face in thai direction.

In striking the road over the east end of the fill would there be dancer there?
Grade crossings are alwavs dangerous. ‘The curve would make 1t more so.
Wwouldnot the cut obstruct the view of thé passenger who was coming over the
rail road? I think the crossinm could be seen for & distance.

Mr. The cut on the lower side has besn cut out with & steam shovel.
The lower side of the track is all oractically level.

Wouldnt it be true that a passenger thal was coming along there would not be
able to see the trzin until he goil very nesardsd I think he would come

quite close to it.
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Now on the other side would there not be & similar ojjection on the east sige?
No te cut there is nol S0 near &s it is on the other side. He would nave a
very excellant view there because tle curve cf the road ran eastfard is to the

left andé would through a long stretheh of track-probably one thousand feet.

Mr. & ol avdl Lewis, Sworn.

Aged about 5h. Superintendant of the Allegheney
Vallev Rail Road. Been engaged about thirty three yvesars. Allegheny Valley
Reil Road¢ sixteen. Think the Low Crade Division was started in my charge about
fourteen vears ago.
ire you acquainted with this culvert? Yes sir.
Would is built under vour direction or superintendence? Il was. The culvert
is one hundred and six feet long on the square arch,wing walls apout tweniy
four feet long. The water way ig eleven feet or thersabouts wide up to about
five feet high. Then it is about thirteen feet wide up to the spring arch;
then the arch about five feet and from that basis to the spring arch eight feet
From the commencement of the spring arch to the centre arch it is six feet
thick.
tow high is the mason work above ithe cenire arch? Somewhere in the neighv*
porhood of four feet. there is & coning_orobably four feet that is not in
view looking from tne hottom extendingA}:§ﬁ the poitom arch probvavly about
four feet-it might be & iittle more or a liitle less.
Then from the iop mason work of the cuivert or arch how high is it up to ine
rail road that is on top? Between thirithhree and thirty four feelt.
‘this is not the only culveri you asver buiit? I took cnarge of masonrv on the

A1lsgheny Valley Rail Road orobably about eight or tan years ago.
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7He Counsel for the road and supervisors of Huston township ojjects to any test

timony being offersd in relation to the locateon,situation,location of the
culvertunder the railroad at Winterourn or of the rail road itself or location
of the township road for the reason that the quistion of loecation of the townsh
ship road has already been adjudicated by thh Court and the road confirmed
absolutely, and the rule in this case is to show cause why the confirmatien
apsolute of the road should noti. be sihicken off and only those matters which
are of record can properly be presented in consideration of this rule and

that therefore the evidence is irrelevant,incomp=atant and immaterial.

J. B ueenzlly. Sftate whether the buildine of a townshin road throush this
culvert nlaciac the fleor ofihe road some distance anove the waisr so that it
would raise un the walls of ithe culveei:or in the walls of the culvert to-'
gether with the additional work and -Bhe appurtenances that the roag woulg re-
ouire and used for approaches and passing through would be an injury to the

.

rall road,or »e OROSSIR> increase the risk t-its nroperty or to the travel
upon it?

A. H. Woodward. Counsel for road objects to the question for the reason that is
simply & matter of opinion that witness testified that he is an employee of tne
Allegheny Valley Rail Road Company and as such is intsrested in the contro-
versy and tnat he is nol competant to testify to anything except facts within
his own knowledg2 and that he is not competant and ihat his opinion is not cop-

petant in this case and that it is irrelevent znd immaterial.

Mv experience in rail roads for this long time has been if any culvert is op-

structed it is iiable to wash out or damage the cuivert and in all cases when

We g0 over the road once or twice z year with the Division Superintendeat all

cwlverts are examined so that all rubbish is taken oui. Sometimes

5 £0 over only

ez a year sometimes twice - just as we have time, -He BRME d place where
- “was o . .
wswwsd a3 corduroy, Ceder’s Run west of Brookville,whers there was a corduroy

road through a3 girder between aputmenis. That cordurov road got jammed up

so as to be undermined.
Does not danger arise to & great extent from the water becoming dammed up at

times through the obstruction and then washing under tne abutments 5, Wwails



weakning the foundations? Yes sir.

How much of the deoth did this flood that occured in Cay and June take out?
Nine fset six below.the bottom of the original foundation. At this culvert
Winterourn some places it was over ten feet deep, but other places again,probp-
ably twelve feet deep and so on.

and how deep was that below the bed of the siream? Tarze feet below the bed
of the stream, that is in the culvert. Iisuppose that the banks were probably
some where in the neighborhood of three feet. That is cnly guess .work. It

Was shale rock.-

How deep .did vou say that the watg washed out below this foundation? Nine
feet six. Curving off somewhere in the neighborhood.of thirty feeti, then .bae
main .upper culvart below that from a foot o three feet deep and probably from
two feet to three feet under the main wall. The part that fell down was nine
feet six.

When you built up the foundation the second time how deep did you make itgﬁ
when vou repaired the culvert?The first foundation you put. thers was washed out
how deep did you put that second foundation? Nine feet six,

Was this wash out of nine feet six filled up with debris and logs? Yes,

we found logs,sixtesn foot logs pine and some rubbish in as a matter of course
and some stone in.

Down toward the lower part of this culvert there are little brénches that

make the siream narrower tnan it is above? In that place it requires a bench
to stand twenty feet in the clear leaving the culvert to be put in and by leav-'
ing a foot of projection in the inside it saves us from stepping up on the
back. Of course have to move each bench one foot fariher, It saves moving

a bencn that @uch fariner back. We step up as we go on up as it reguires as
large stone up towards the top as it does towards the bottom.

Was ihis &ulvert built with a view to.any other purpose than % accomodating
the rail road? Not that.l know.

So far as you know it was not built with a visw of makinw a roéé?

Did vou superintend the putting up this road culvert as well as the repairs?
fes sing
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Cross Examined by Mr.Woodward.

Mr. Lewis was not the principal damage caused by the flood there last year be-’
cause of te fact that .Blanchard’s dam broke precipitating the logs down on the
rail road? Yes sir

The principal cause for the damage caused there in June last by the flood was
because tne dam of Crafﬁ%and Blanchard broke and precipitaisd down upon the
culvert and the fill large guantity of logs and depbris It mignt or might not
stand the strain if the dam would break you cant tell? 3int tell. The read
still increases the danmer. They will gef crossed in spite of fate. In oy
opinion it could not be built to go out in case of a flood

Isnt there room for the water? If the water dont come thers is plenty of
room. But if the watar comes it has got to go through.

If there is any consideraple amount of drift comes down there does it happen fo
shut- up that culvert? It might and it might not.

How far above the water is the projection on this arca? About five feet
above the Paving.‘ Sometimes three feel someiimes more. |

Whatis the size of Bark Camp, Bundy’s Run compared with the size of this fork?
I. think much smaller.- |

What is the width of this stream . South Fork at the culvert?? Thats onl&
guess work nevar measured it.- 1. suppose probably some of it is four feet and
five feet. maybe mora.- |

It is a very small stream? Ii is,that is with the water &a™ off on the dam.
When the water is not shut off it is a pretty wicked little stream. Ii covers

the bank.-

Have you ever seen the stream overflood its culvert? I cant say I.might and

might not havi: seen it.

Do you know how long this stream is along the culvert above South Fork? NO

sir.

Know what the character of the country is? No sir dont.

You say when this culvert was pul in originally that the supervisors were broug:
there, Who brought them? =-I.brought one of them prom Penfield.  The superin—
tendent and myself méTX‘them there. |
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Did you send for the supervisors? No sir.

In the first place we werevgoing to build that fill, that. trestle either hagd
to.be filled or renewed,it was fully as cheap to fill it as it was to renew
it and not being real positive in my opinion-hot being real positive-bf the

township road.being there the supervisors were brought. on; I.said Iadi&nt

know whether there was a township road positively laid out or not,nor we did

not know this until we commenced work,at.least I:didnt.- When we°§§§f?5§ing
to make permanent work we wanted.to publish.it.

Was.it a well difined road thers? No sir.

Wasnt i% agreed that the township might put. a roag through this upper arch
at that time? Not to my knowledge. And I.think [: was along side of #r.-

Rumsey during all the conversation.’ .[:.dont.recollect the names. I know one

lived in Penfield, and one this .gide of Penfield. - 1:could praobably tell the

men if §§;cou1d See $.% them. -

Do you recollect if one of thenm was .named Dow? No sir. That was g7 Spring

before we commenced the trestie.

=
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J.L.Vos:tur g, sworn ahd 2xmined y J.E r:fcﬁ:nafliﬁ;;\

Q.- Wara you ons of the viewers on this roald al: #ints.
out to run through the cu lval‘t:.o=f the Rai:droald Cowmyany?

I. was one of the viswars, ¥
(¥ dooavard We otject; that:the racord shows: who: the viewgrs.wgre om
thiss road, ahd thal’s the best:evidence.

{J.E %1 State how mny viewsrs-wgre thara.

[Woodward] We otject: Lol ihis.

{J.B.M.1. We propose to: prove by him that. only twpi viewsrs.were om the ground
to: mke the view, ahd that: the other was alsanii-

[A.4.%.] Objscted to. for the resbon thal: the reyort: of the viewers: ‘keing a:
patter of racord in the case is. the ‘test:evidencs as. toiwhat.was. done upon
the ground and who' were rresant.

(J.B % 1. State whal: viewsrs: wgre on the. ground?

I'hers ware twoy myself anc Chas. . Rundy.

7as. the other.viewer .gresent;, Mr Hirax Woedward? Noti on' the &y of. the view,

Phe view then was maids Yy you: ahd NMr BEungy alone ? Yzs sir.:

#as aiy notice given by you or tne other viewsrs, so. far ak«you know, to
the A:V.R.Co., or its officers?' in ragrc to the Jdareand rlaice od the view?
[ALH.4.] We. otjscht: for raasons: thal: the rayort. of the .viswers. is. the best:
svidencs o the.notios thal: was.gimen, the only evicdence tha},z‘-cai}' e received
in this- matter as: to: what:was. done by the viewers: in. pursuance of tne.order.’
[he .auestion is. incampetent. and irre deanhi

There was no.diract.notice beside . the .notioce posted, that: i kmow of.-

[J.B M1 Do you know of any notics . teing pstad up? Yes sir.

Did.you. post: up any of these notices? Y2s sir, I: postad. the .one.

How,.long was this.befors the cay aff the view? Al: lzastisix dys, [D dn’t |
rapamter the tims.

Ware these written or printed notiwcss? Printed and. #ritten ‘toth; orders:
furnished.by the Frothonstaty or.cleek.

How .cany were posbted up? There wgre thrss. .Where ware they posted? OJne

‘al: the_.postoffice.tuilding al: Winterturn near the startimg.points, .one ak:



Jickividle, that’scthe terminal, ahd ons  al: Panfield. -
#2rs these notdczscall psted up by your: Jnrly onar of them tut: the others:

Jarziaader my ahbthority.-

> i

By  whow war2 they signad? lhsy war2 signed by the thre2 viewzrs: that:wsra

W

pintad - Haka you: gotial copy of these adticss? Noj, sir.:
N2ra those 311 the noticss. tnat: wara givan by tiae visward that: you. know: oif?
That’s: 311 tne written notica, yes sir.-
Did you. give any parsonal.aoticssthat:wegenont written? VYss:sir.

P Y

¥r Mclormick, on2 of ths princigpal land ownzcs who' is sxr. for

Pt

o
2
=
\
o
oo
[¢7
[t
[&]

Chas. Elancharc 2sfats; [. dn’t ramrcber of giving any to any ons 2lsae.

Ar. 3.8 vckion

Alout: whal:iage ars yow? 41st:ysar.- rhal: is . your tusiness ? Ciwvil enginear.

dow: long na®e you: te2n enggad in: thal: tusiness: ? Nearlg 25 ysars. well, [:
nawe ‘been.an 2nginser in. diffevent: caracities: a#é public works: during thaz/ time:
[:am not:.connacted.witn.the A.V.R.,-' not -connectad with.any thing - [Imid a
survay aivé mlp fraw the survey raprasenting tne situation at:¥interturn.:

Is this: the mjp ? Yes, sir.. Markd ix “B"

[o2s- this mip raprasent tha'.roai&A ind othar miisrs. corr2cetidy a8 they arz.ow
thai ground frow.meaburamsnt: ? They do; yesisic, -' by actual survay.

[s: the- filling hare and the. culvart: through . the  flilling andar the: ralidrosl,
and tha.tridgss of.the str2am on 2akh side, represeantsd propovtionately as.they
ars on theiground ? Yas sir, scals, 100 faat to the . inch; the: outlins of the
steeam.my bera litdds wider in plakess. could’at: measur:s thal; variasesds you
know; [ éi:n’t- undertaks. to: measurs.ine . sbral alcuralzly . with.aldl its: variad’
Lionsi.

At: the.plaks whars ths .siczam anters:and dzparts. frow. tne: culvartiis. thara.al

ving-waill ia ths shap: rejpresen‘te‘d ? {25 sir, flaring wing-wallse:

Did you 2xamine. ahd ascartain tne. grage of tae toad thai. psses:over.tne.
raidroad nzar tas dapot. ? Ya3s sir.

Itata in.ragibd bor the caaracter of thsligraica, shelhsr good or kad:

the: grads is:showp.by tae prafils that. [ have pramarsd; the gradd varies;

it: is ah 238y grad.




ALH.Wooudward, aliorney for Hustow Tip:-ahd. for the road in.controvarsy,
o'bjacts: torahy testimony thatiis.avfferad in.ralalion. towthe.localion.oif.the
.projposed road,. the. lacalion aif the raidroaid, or af any of the . roaids.in. the:
nelghborhond of ¥interburn, .for. the: reakon:thak:the ruwle in this.case. is<tos
strike aiff the .confirmidion.of the.rosid, the.rsasonscaillegad.ake. for .mliers
aif .tacor.d, ahd.the . testimony . pragposed.is. in*compatentz‘ah‘d..ir.re'le,vfa‘nt:.ah-.dxho,xll,y
immleriail.-

fJ.B.M.1- Witness..procseds: ahd.sais.thiswpapsr.mtked. ix “C is.al profide
of . the:.didderant: rosids. showing their .graida.- Tae. lettars.on.this.prafile.cor-'
respond with. letiers.on.the.mip.mhked ix. - “B’+' the.corrasponding. latters.rap’

rosanting. the same.poiantiar. locaility; on. the.prafila, . the.lines.betwsan.the:

lettersiby.their.elavalions.or. depressdons.rapraseatc the . grade .aif the roald. be:'
teszn.those. points.. |

A5 al.civil enwgineer, is: it:your. daty .ahd business.tor giva: altention to:the
Jbuilding.af.cwlvartssand. tarunderstand tha.mhner in which.they should.be’. uilks?

Yas.sir. Stake.whether .you.axaminad. this.culvart:.thal: is.razprasented.on.your
mip, .over which ths raidrosid pmsses. ? Y2s: sir.

dnat.would.bs. the. visdk, or .affact;, .or dhgr of .mking al township road. theond
thaliculvart: sovthat:tne roaid.wpuld.mEswaovar . al plabdform or. floor.same. feat:
aitowe: the _watak,.and.having.ajpproaiches=mids:tousnter .upon'.the,plakform.and.to
.passcfram. it L[ shoul d.consider.itinouplics . for.alroaid,. itewould.be . an.otstigus-’
tdony .In.whatiway.would.itubeL dahgarous,, .or .in;juric.qs;a‘smhxo«bstcuntionx ?

[!tadak.itowould.be.an .obstruction. in the tiwe .of high witer.aid.liabla.to
.plug.1p. the.apening, preveatethes free: passaigs .aif.the waler; itewoud dipresent:
.severall.objactionst .in. forming.al daim. 1t.vould.endanger .the:structuse . issedd,
the emmbkmentiand. fidlling.up.thevallay, aifcourse, . as.any. dm.would. -

Supposdag. thel the. dam.akowve .there.would.breaik.inwcabe.af high.wakar, .waek:
wowld.be.the.result .ot .inucake .o .loigsy, . @briswcamiag. dwn. stE2am?

It: would.ha¥e.the .affaet.of.stapping. thﬁm,.‘ah*da closéag. tne';oapelnia‘-g, .ahd.the
Rasulb,-"upratiyhakd. tousay.whalsitiwouddabas; the.ambakmatspighthald. bhe’.mk;e.r
aid.btimightinods  itihabuleen.vashad.out racentdy. by being.elagediup.with

lags.acouring.under:theimbonsyand, teakingapitoaf. thaliouks .ILhave. seen.obher



tpieozscaif.mBonty. in. the. sakeiway; habuthatuadfaet of sdoumiag al.whic li/pouil.ahd
seonringicurrantsy -

:ksinots thenedfoctsaif iwaber ivhens 1beis: BIRAIUD. SOL thatitheialevakidonuode the:
waker:iscakditbdashigher :adnuantiel cain: baghuituisy mmmakaiy; dew.iti bay .&
wcalse: thesnpshéng.oubuaf.ehaliiss inmdiakedy badow, thou éal, voovet liafple. ol greal:

.deall, .thahuwoudd.arise. if. bheuwaber sflovad:onuunobsbsuchad. ?

.The.affaetiof. theuwaler.faidling:feom.an.elevaktiony doesumre. seoutiang; the:
.waler ; Bmmed: tovthe. bap.of.ahuentankuent is. greaker : dager sinwdeséroying. the:

anhkeents bhahuthera:vpndditeswiths thetwabariralisedsaigabosts theilnbe.

lhuregakduitol theiplakdonmsoifs theuronidivasting.inior .onvaprtienof. the supl.l
.o, theacalvast, a8 diziaguusedabyi éhembam sgeaexally.sscalrpublic. rorld, ;wpridd
At .woudd.natuthestrekaliandifractiony tenditoringuras thercadvestaors vealen:idiin
ahyiwak, .aiditonshataexteati 2. cHarsén,:drnotsbhdakil togouddimmiaersisd Ix, not:
f.aleprospex dyuaidtupieceialimeenty.’

l?he,xch,ma.fx dalger- bhems, i inuyoR: 2 jadgaeats, .akisesu framricalising. ah m.bsebwmhmn'
Ahdchabyrmeansaoifs bhe .rxake ra:alacesbalasbdees  whens theswaker: wabehigh, :3iddscses’
‘Flousdy.btorthsu dhger af.thescudvantoand: theaproparty .2 .»‘565;8&:‘, .

Ih' resmE dibox these. bapy sxeaksy, bhesanubhsahdi thessouthuFork, ‘whéch. LS. bhe.

Jahgesti? [uaeabugadibethothoses.séraakm, aid.abeneat. abulicah detenmine, : bthey

ake.prekbicallly . the.sakes inuvoduzesof waler.”

.Cross aﬁmmm;w.: ALH.Wonxwak d.-

R thakss daan.shond dibreak:wp. thesa, whsbher thegeswabeaksead: thaoughs the v ouids’
svexb, .or.uhethar ;bhese1wabsank, . whaluawsud drkeuthe cprobebpie.af faetawpanu the
ceuilverty, spracipitabiag. thes lagse dawny a]gaiﬁ_s tuits 2. Wall, :Lidomdtalnow) justuwhal:
the.affagtzwpuldibe. .Whalsiseyour.apintewm, :iif.theilogse in.the: daim.werswprachkpis’

talad. dawpaigalastithel amlpakmatsthere by thenbreaking.aif. thes B, ;wguﬂ dsor
wawld:itsnotubake.thesaffasta oificammingsapabhenculvesta ? 21 .20ppOsessal . thali
w36 bheLaffacty fnuthesracentabreakingsod: thai dam.. .
'I»?hen:awa}s»u povEeald: thesae whens &humma:b.mxke;xbamna; thzough: bhercadvente ?
¢ donttickmow, IThesel yabuool roaidrakc bhakitlae. ali leakti ? -lidontiiknox, .newer

-ge¥ .one.’




B 3
ot yousmeahutousei, 1 Mo JeMiny . thate the.amountzoif plabk.ahdimberisll. thaks
~#puddrbe.necessekyibtoubaidd: thatuvoaid: shuoughy theucudvest, ;would: inwvessesanf |
cak:floed, .oif theedf; wi f.ham,‘z.-ahyrs. lawgsuor. .ée'bu.is(z-miazg.a.pna'smibt e d:uponiidy cke
‘swificient s bon damiwp: bRarewdvests 9 .Wall, :ituwouldike swffigiente if: it wabuplalboad
shnspesyper spasitien:
‘Womabdikdebnugour sapinteny chaves theieffactuaf rdammaginp . thevcudves by,  bodegead
ronf.shyiother yamberiails thatewpuldi cowet downu-thcough:thesfloondi? (1. thm’k; ituwowld, -
Theyuwouldikneevery: inséancs. ? :Conddn’tianswar.thaliseessions : deypendscallieimeiber
Lenucincusstaheesy cyonzake: bakingychaneas, |
JYbu.think, :then, :thesssiswmieriellienaughy thatispnildibeiusediinimking.ac voald
bhrongh.thexe: tox damiup: bhalacadventiahdipravents bhenflaw ofieaber - thuougheitu ?
JItewpwld.haus.thelubandenry, ;yesssie,” r[beiscakwrong.priachple.towtaike ::aldmmm.@'z
~afiakoadvertothalaisubizdtiforishatheripagpases. . .
-Yoursayyourbook, bhe impasusazentsseifs b_he.;; z2levakio nk;@u’. thelvasiouswboBldsual:
‘Aiaterbagny ? _Yescsés.-
JHow:odtenshawe.yousbeanualiWintenbaray ? (Cah’tianswercthatu ipasamm T afrequeRRdy.
.ARetyousweidlsalegaaintediwibhe thenlawaltonLof.thesesroaidsce ? .YesceskeE. -
:Makgsiyouuevar:donresahyswonkionythiésegroundeiotherstbansyoushau2a e for . the:
stakdrosldicawmpany - ? :Nothiéng:mra:thahu ging.ovar . bhe :4.ggaun'd;ya &'ﬁsm.lgouanjmmm‘,g
.sunveysu foxr : rabdreaids. -
.You.hakeiloeatadiwpanuyeur. dialftuhese; ca:road: thaleisurmbked. (826" is¢ therssany:
.sughcroaid: bhesaumponu bhei geounid: ?. 2Yes638E ... |
;State.whebheribhaluzoaidibeaksseyhdenmeiafshawingrieensasads 7 1¥esusér. "
:Stabe.whebherabheres i-s.‘.: aayebeidge . akzesscbhe toddi dam: downualithe juvetionvaaf.bhe:
puprséseamsy ‘? -Bhererisw \
Stakeiwhesher sbhal:roaidscanebeidrivencalathe upresente biari ? Caknobi-
iWer ybeenuany:xoaid: Jacabad. bhera: 7 :Wagenubracksiand.akbridge:akres s zthelistsenim,;
spakteonf.bhe.eonidiise wasaétd-:emz abushevaYy »; s ticisuaicEossc thessbneam; : these shabudeem
ol dadmi - theabresdzef ansod ds dam
:Ehy goiag:wp:steeams feam: thsyvaddeys enubouthae  rakdnoaids boy bhey degpa by, swpalu étdi yeus
.find: theshighests geales bouke:ase bheuroaidiisuatupreseatsdavaded, ( thi seforld {enuihe:
vEndpl - ? ,Aibaa;m i4ifectaper shundred; : bhatuiscthes mikimams: geaide. - ‘ |

'ﬁ,‘ne:yoh;: sebisdied: thake thaloisamicarakes.2. s Phalc is. the smmikiaums graidezanv that:



- upskbeonfs theurealds fromaF: LoL 4. - -

15 thak. bbeihighast sgrakeafiomeahy ipotatu 2. . Phatuis.: the shighestugislda; s a&@mm
[WRaluis« bhe:higresisadevaliony bhaty yousnfonadiuwponubie ireaidsfaam Jitov [& 2
‘Eheperiscaneapoiatuanvibalorosidewhesositucrosse scaiditbde sin idge: bhalc giussea)
E skaager 2 graide: bhahialusiyiobher spsints .a.h.ét abhudovavtubhinkiitatsuhakddy sfais: oa
seaidla tghé:s‘gmm-amﬁm,a Eodith. . .
‘Mbelsise bhes graie safs bhesseaid: 2.40N. bhalapobaty, . skaut e kghd ufé‘a bitovike:hanwkad, - |
-Howimny.iséde:trakkscaresbhare: bhere: thatsane: usedsby: Blabehar d:abusadingse ?
- :Pherszane.bheas:iflibeisznotad. bhena, -
wDopscbhelrosid.ase lacabed: thera, srunuaktosse 2 o[ ba rensupakaiizl.-
-Howafaradscbbe,sidingithers:avajpafeam she:sroaid: ? - [iuiscs tghtctmmdialedyiadang
sk saufa it
“lhgotag: dwpusesaaminpons thiscraaid, ;dﬁx youunotu gt bmmadialedy stebwasns bhes siud’
~iagioailled. Blanchand!scand: the: rakdrosids’z < Thetzakksedivengeidroms bhatupointy:
"Whenuyomicresss bhestakdronid:als then mmia thera,.howifar. aleiyous thanwfram: the:
‘Séuk bralek:-.isdatiitirightialong sideiaf. thesronid: 7. :Dhe. sk brank. CUASCIELOSS
‘oneLnesd.: tABuhorthesotherirosaid: 2: Adongisikde af.bhe other:sonld, iyescsds. -
(Doxyomiimow.shedher 1Blabehakdise es&ahe.:.mhea ahusagineitaesezaif.thedr counu 2.
[ dendtaknow,:lhdnite think:theyshake,
ijor swhaladiskakwe: iy gokags downy s,h.nea@.«.i@uzlm auqconvayanea:hare toudrive:aidanyg
;o3 bhosesamiagsead s Blancherdse 2. < Abautc300 s feab. -
: Ls@.;: -iswthese:notsaheutsalzor:neak:whesssthearabivoaidicrosseswbhesraiidzonid?
-Theee:iscnaothiagemenerthanzalsidezhid lecutoon: bhesupparssigs. -
wibuyenrkmow ehich: sagkcaifs thedyel deyrafibheistseam: thisupropose ds rosidi sy doxakad?
‘dappnuEoad, iyessSER, ;@:ﬁx theiWesiuskdn.. Thalidsuthe.lrakg sidk: ? Yesesin, fhal: '
| sy the.seuthyambahkmat. "
. ripvomdercbocneachs thes oty iwonidl dediunotabe . nacessaky: bounerssc the svaleyoam: '
‘iagrdownn?. rY2susdE.:
Db yousexamhees ek,headmueasm thalazwesidi?. ;Y2susién, mmkkiaksasysysafsiicabad ‘
ymka;.ue.npxwma* 1 1nv ddiagi theladid: geuseane downuhid 1 shenwupshid labera, 2 dhwp: ‘
‘kntorthesveRdeys bhenvupsalgalnu 7 .2 YesesiE.. -
‘ILaske d:hamivhedher ahe:axahué:dszheawa}daaumegw.ese&aa*damfa thedidi; :heusaysahs-

Stabe whether neatr the: end of the: fidl, there is:a! cuti siwde hidl cut: thers: from




the: rai:lroad ? The West.end, mest of the crossing.
State whether in coming daun the :rcad al. the West emd of the fill, whether
a. person wowld be able to see al railrcad train approaching ?
Could .for a..certain distance.: How: lomg ? ’Tepsnd somswhal:whal: elevaliens
if he iston foot; couldn’t:se2 quite as..much as: i:f on aiwagon; from 25 to: 35
yards.. From the -crossing ? Yes sir.- How far away would the’ train then e ?
It: would be ajbout: taz same  distance.-
Tid you: taks the' graide of that:road over the Wsst:enad ?
Frowm the raidroad ez it is: almosd. level.
What: did you. find to:te t‘he raxioum graldé. there' ? Atbout: 24 feat: to- toe hun'dre‘da

Pratty steep, is n’t it. ? Yss sir.
A vadl
o yog consider thal. a. t,own's.hi:p/1 located at. the Wast. end of the fill, as the
ryeid you havs noted upon the my is: located, would te 2l salfe and salisdfakctory
raaid in resgpect: tor graie, first: whether it:would be saife in relatdion: to: the.
raldroad across: it, and second, the cutiof the road in relation to' the grade ?
The best: road we know of isral’level roai; * * airoad xma;'71b9’ practixcabls for
horsetack ‘tut:-my .not: take al team on ity alroald could te made there, .certeinly.:
>< aj road.could ‘be: maide: suitable svery year; the.road. thal.is. there.now.could.not:
1e- used; it: is not: graided; it:is.ploughad up an'd.no.condition for trawel.:
Jould n’t it:be.a very steap.road as al..present: loceted:? There:.is.one . por-'
tiom aif it: thal: is.steap.” State.whether you :con&&:der.hhvish'roaid.over.t,he'.en‘d
G = oAt el
}A oxf the raidroad, sa.fe thera, .and.second, .wpetner it.would.b2.al. good. road. in
the: mtier of graide ? Has: alsteep.grade.:
Whal: dos you say in relation to étieing 2. saife.rcad ?
Thers is.dahger alievery railroad.crossing.
Wnere .by reason.aif.the. proximity O:?.f. the hi:ll here;, ahd the faict: thal: the
hi:1l hides: the .mowving train, when.you: are .coming.dwn. stream, whether .thal.

would not: increase: the.dnger ? Why it:always does; any ,ozbs;t,;‘u-:ction' in.view;
inecossding.’

Did you.take the. fall-af tbis stream ? L took the alevation abidifferent:
phintse What:did yow. find the .fall of the. .stream towteicfrom.J tor C?

[: don’t: believe Ii.cab giwa you: thel:eitber..




TTC—————

m-.

H
#heredidy ./ take.the.clevation.af. the.stzeam ?
L too;k_.,a'n‘,e.:.le,yaition:ait.'-c. toirun.thisy .ituwasa®t.given.with.other ~rointsy-
Youican: give us: them,.the.fall.from.J to.F. Adout: 9 fect:ang a’half.
Distanea, . abouti. 1100 . feet:-
Dixd you: take the.gralde oif the.siream. at: any «plaica.. b2 law. this. ?
Noi sixg. cbelow . F. -
Did you.nake ahy.calculation.as.to.the. flow:of.the.water, 'as.touvolume.oif
waler? yes.sir. .‘
Where. did youumsasure the.volum: ? ~Blween.J. and.aouti @
When.did:you.masure.: ‘.this‘;vo'.luu;ne: ? Li.measured it.on.Thursday.
o yo.u:hknm;';..whethe r the.stream.waswatuthat:tioe. low;,watex, .or,:i&be ther:it:
‘had.rissen.some:by.reasoniofsrain. ?
[..measured. thevoldume .mere ly:for ;:campa‘r, ison.with.tbe.other.streanmimraly.to
- ~find.ioutstbe.valume: in.one .stream.compatad.with the.other.
Thal: issaiseall.stream, iscitinot:? :Pretty. good.stze d.stream; sconsigerable-
water .flows. down.-
. .Donyouslnow . how:far:it.is. fram.Wigtéerbarn.to.the.souncs o:f thiscstream: ?
IMthinkiitiis.alout:three wmidess. itcis.that.mich.any way.  [t:ihas.axlakg:
‘walzr-shed..
o ﬁa!ve. ‘yourteen.awver. the.ground.? -Yas.sir. -alididferentitigesy-'.theupast:
. lyearss..ws.umare .alsurvey.tou thé'.soun‘ce':.oaf, ity . tovthe summit; . .atl.oth.streans.:
sBaryousknow;whather.the.waler .shadiis.any.:lakger.than.tbatuof.the.other rheale
- ~krangch:? liidounotulmown; .[.rather.think.the.other.stream bhasuatlanger:ivater-'
.shad,thutcloam notapositive.. ..
. Thiscsizeam:is.notiwhaluyouswaud ds».c&fl l.a.rapbd.stvream. ?
Yescsir,.. itshascansiderable « faill. -
Isuitawhatoyouswouwldecall.asrarid.siream.for aimouatainistream. ?
.Q%:featior 11007 yesusir.:
“Doyyonicknewzanything.atbouts Banggls.Run.? . WhabudouyouseadliBundyls.Ran?

sBatkicamp, - [iknow, the .stream.
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(learfiefd (Jounty, ss:e@e

At a Court of Quarter Sessions of the Peace of the
county of Clearfield, Pennsylvanin, held at Clearfield,
. and for suid couniy, on the (Q.Q/,,w%‘ day of
N — s A. D. 188 57, before Judges
of’ eaut Court, upon a petbtwn of sundry tnhabitants

of the township of  I¥rretlear. SO 7

Swid cownty, setting fo; th that

and therefore praying the Court to appoint proper persons to view wnd Levy out
the sume wccordingd to lnw, . Recd  Zecotze Refeer®. ot FLIT L

whereupon the Cowrt, upon (Zu,e consiler (m{m had of the premises, do order (w,(/
appoint /% /7 ‘
who, after being respectivelyf sworn or affirmed to perform the duties of therr
appointment with tmpartielity and fidelity, are to view the Srounds proposed
for swid road, and if they view the same and any two of the actucl viewers agree
that there is occasion for swuch roud, they shall proceed to lay out the same
adreeable to the desire of the petitioners, as may be, having respect to the best
Sround for a road and the shortest distance, and in such manner as to do least
injury to private property, and state particulurly whether they judde the same
necessary for a public or private rond, together with a plot or druft of the same,
with the courses and distances and reference to the improvements through
which it passes, and shall also procure releases of damades from persons
through whose lands said roud may pass, or failing to procure such releases,
shall assess the same, if any sustained, and shall make report thereof to the
next Cowrt of Quarter Sessions to be held for said county, in which report they
shall state that they have been sworn and affirmed according to law. Notice is
directed to be diven to the owners or occupants of seated lands through which
the within road is intended to pass, of the time of the view, according to the
147th Rule of Court.

BY THE COURT.
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