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Yo the Honorable Cyrus Gordon, President Judge or tne
Court of cuarter sessions ol Clearfisld County: -

C e petition of tiwe unugrsigned residents of the Tovn-
ship of Bigier, Cleariielu couniy, Pennsyivania, respect-
fully represents: .

that at February ¥§§5”3? your honoravle Gourt tie re-
vort or Viewers appointed vy the court to view and lay out
# o public roud bepinniny at a2 stake at sawuel Boule’s restaw
art at Chesterfield in the Townsuip eroresaid apa leaulng
to a point near seyer & Kirk’'s saw wmii) on puolie road
leauing rrom mavera to sSuoke run, was contirmed aosclutely
by your nonorabvle CGourt, and an opening oruaer tneretor was
blaced in the hands of the Supervisors ot Bigler 'lownship;

That the petition, notiee of view, and meetins or
vierers, was known to a very swalli portion Of the inhaoi-
tants ol Bigler Townsihip;

T at the road as reported will be very expensive Lo
ouiio apa wiil necessitaie an outlay estimated at apout
rour thousand ($4000.00) dollaps;

That said road as 1aid out crosses Muddy kun and Ban-
ian run, thereuy making 1t necessary to eonstrret two ex-
pensive bridaes in the opening of sala road; It wisl aliso

be necessary in order to open saia road to bulld at least %%x

\,

nine culverts, and the road as laid out 1s of the lengt: of °
about two and rive-siyths miles, and tke route is loeateo
in svch A manner as to render 1t unnecessarily erpensive
and burdensowe 10 TAXPAYeERS;

That there are no funds in the bands of the 'Treasurar
Of Riuler 'Yormship to ouilid €aia road; and that 11 o g
Fout I neeesss .y [oP Lue Aceouaooation of tne puoilce pas-
Ing to and rrom Chesierlield, 2 much cheaper and tvlly as
eonvenient an outiet ean ve cobtained by a public roaa les. -
ing from Rordle’s restaurant at Chesterrield to Smwoke bun.

Your petitioners further represent that the proceed-
ings I1n this case are fatally defective and must be set
aside, for the:reason that although the report of the



“\

(2)

i Viewers as set forthin the draft attached to said report
' shows that the road crosses the tracks of the Pennsylvania
| Rallroad Compeny. notice was not Riven to the said Kalilrpad
¢ Company in the manner and form required by the Act of As-
i sembly.
J Your petitioners further represent that said pro-
ceedings are defective for the reason that the termini of
. the sald road are not definitely set forth in the petition
h or in the report of the Viewers,

Your petitioners therefore pray your Honorable
Court that the Decree of the Court confirming said proceed -
' ings absolutely may be set aside, and they will ever pray.
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State ot Pennsvlivania .
County of Clearfield, =
Before me the subseriper, a Notary Puplie in and for
sald-County, perscnally appeared James AleXapder, Supervis-
or fror the Townsilp of Bigler, who belng auly sworn acceord -
ing to law, doth depose ane say, that the racts set rorth
in the roreqoing petition are true ano correct to the pest

or his knowleuge and nellef,

Sworn and subscrlibed oefore me this tifth day of

Mav, !T D, 1397, maﬂj

Notary Publie,
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‘To the Honorable the Judge:of the -Court of Quarter Sessions’

o tes mm memn

in and for the County of Clearfield.
- The petition of the undersigned,inhabi-
Epanté of the oounfy of Cleérfiel&,respeotfﬁlly showeth:
That youe petitioners labor under great inconvenience for
:1waﬁf pf'a pﬁblié ;gad or‘highway,iﬂ the Township of Bigler,
*.40 begin at & point on the public road ét“orvnear the build-
‘ihg known as the Chééterfield hotel or resiaurant;in the
lkillage of Ohesterfiéld,in the toﬁﬁship of Biglerfand ex-
Jending thus to a point‘inferéecting the public road running
‘fromVSmokerun to Madera af or near the village of Banién,in
: gthe township of Bigler, | | >

: Your petitiomers therefore.pray the court to ap-
A ' .-

point proper persons to view and lay out the'éame,acoording

|
to law;and they will ever pray &c. ‘
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MINER AND SHIPPER OF

BITUMINOUS COALi s

AND DEALER IN

- /
/ JAMES GATEMOUSE, - ‘

General Merchandise.

———

SHIPPING ADDRESS : MADERA, PA,——————uumy
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LAPOVER MARGIN,

NO. &« December SS.,1896,

PETITION FOR PUBLIG ROAD

IN BIGLER TOWNSHIP,

yd

And now Septemver &/  ,1sed],

the within petition @Hammaﬂaa

are sppointed viewers to view]
gaid proposed road and make rp

report to the Court mooou.&.bw

to law.

P e T
£2 u.m@m...@m\x

W. C. MILLER,
Attorney at Law,
CLEARFIELD, PA.

FILED. SxP

John C. Clark & Sons, 230 Dock Street, Philadelphia.
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In Re. In the court of Quarter Sessions

)
Pubiie Road in Bigler ) of zlearfisld ounty.

Township. ) ¥o. 2 Decanber S3. 1396.

Rule to gtrike O0ff gonfirmation Absolute of Road.

OPINIOH and DECREE.

The confirmation absolute is sought to be set aside for
irregularities appearing upon the face of the proceedings,
the principal one being that the termini are not fixed.
mie law requires that they be fixed with such degree of cer—
tainty that a Supervisor armed with an opening order may,
with accuracy, locate and op-n the road upon‘the ground
selected by the Viewers. This must be judged of by an in-
spection of the Viewers Report, including the draft attached
wnich is considered a part of it. I1 must show some ixed
morument - natural, construsted or adopted - upon the ground
at at least one of the termini or some intecrmediate point,
Trom waich by running tne line by its courses and distances
tne route can with acecuracy and certainty be located.

Judged by this rule the Réport in question is deficient.
There is notning in Renort or draft showing the location of
either termimis or a single fixed point upon the entire
route. There isn't even a post or stake called for at any
point. The vplace of beginning is "a ﬁoiht on the public

road at or near the Chesterfield Hotel or restaurant in

— : -

I . / |
Bigler Township'. (a) The name of the puble road is not

L




(2)
given. (v) It is not even marked or indicated upon the
draft. (c) There is nothing to indicate how far or what
direction the point is from the Chesterfield Hotel. (d)
No marks are indicated as made upon the ground showing the
location of the starting point, and no Supervisor could
possivly tell from the Report where it is. The lasi course
and ending of the road are "thence vy street in the village
of Bannion Horth 74 degrees Tast 8.6 rods to the Township
road leading Trom WMadera to smoke Run in Bigler Township."
(a) The point in the road is not given. () Wo improve-
ments are indicated. (e¢) The rgtreet in the viliage of
Bannion" is not shown upon the draft ané there ic notning to
indicate where it is struck or now muech of it is appropriated
for the new road. (d) There is nothing on the face of the
Report and draft to indicate to the Court that it 1s possiblg
for a sSupervisor to loscate it. Welther, as before in‘oimated1
are any of the internediate points Tixed. Being of opinion
this objeetion is fatal to the proceeding, it is unneeessary
tc pass upon the other 2ileged irregularities to which ex-
ception was taker.

To +he objection that the gourt has no jurisdiction to
grant the relicf prayed for, because the term of Court at
wnienh the decree ol confirmation was nmade had terminated be-
Tore the petition was presented, we nold it is not well
taken because the lrregularitics complained of are fataliza
ang are.apparent on the face of the vroceedings. And as to

the allegation of alterations in the petition for Rule being




(3)
made after it was signed and sworn to and velore presentation
to @ourt, if reliance was to be placed thereon, the Tacts
should have veen cstavlished by testimony. There 1s nothing
on the face of the petition sufficient to sast such suspi-

cion upon it as to call for exnlanation Trom the petitioners

J=de

n the Tirst instance.

It is therefore ordered, adjudged and decreed, this
g4th July 1897, that the Rule e made absolute, the confirma-
tion absolute of 8th Tebruary 1897 stricken off and the ex-
ceptions to tne Report of Viewers sustained. Bill sealed
to metitioners for road.
By the court,

(zzgt@y¢4¢¢ jéfbﬂ’EﬂLLnbt,~

P. d.
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To the Honorable Cyrus Gordon,President Judge of the Court

j
!
{ o' Quarter Sesgsions of the County ofClearfield,Pa.
i We,the viewers named in the annexed order for the ’
- purposss therein stated,respectfully report,That having

given parsonal notice to the owners of the land over which
given

the route of the proposed road would go,and having dus and

lagal noticeby hand bille as required by law and the Rules

of Court,and having given notice to the Commissioners of the:

; County of Clearfield,of the time and place of meeting of '

; said viewers for the purposes of said appointment,said view-
' ers did meet at the time and place mentiéned in said notices,
i and all of said viewers,to wit,J.I.Lightner,James Mullin !
j and Jacob Coperhaver,heing prewent,and first being severally
1
sworn according to law,viewed the ground forthe proposed i
roed,and all of said viswers concurring,did laynout and now !
return the same for a public road,the same being described

. as follows,to wit,peginning at a point on the puhlic Toad

‘at or near the Chesterfield hotel or restaurant in Bigler

towmship,Clearfiseld County,Pa.,thence by land of Clearfield

Cresk Coal Company north 81° east 118 rods to land of J.Byer

( wild unimproved land) north 61° esst 131 Tods,thence
?

south 83° east 13.8 rods,thence north 84°and 1/2 east 28,4

Tods,thencs north 71° east 10 rods,thence north 54° and 1/2

' 6ast 22 rods,thence north 89° sast 57,6 rods,thence north

66° east 10.3 rods,thence north 39° and 1/2 east 14 rods,
"t nence north 26° east 2C rods,thence north 19° east 13.2
rods,thence north 14° and 1/2 east 26 rods,thence north 19°
east 8 rods,thence north 16° west 16 rods,thence north 58°
. east 26.6 rods,thence north 23° and 1/2 east 11 rods,thence

‘north 15° and 1/2 sast 10.4,thence hy wild unimproved land

of William Kramer north 27° east 19 rods,thence north 40°

east 50 rods,thence north 568° east 35,7 rods,thence north

60° east 46.8 rods,thence north 60° east 30,3 rods,thence

F Fs

{ north 65° east 16.8 rods,thence north 59° and 1/2 east 22 é.?
! .

i

L3

rods ,thence by land of Robert Whitesids Istate (unimproved) J




SN (.Y\@&‘ ~

' north 14.5 rods,thence north 67° east 53 rods,thence north

47° sast 185 rods,thence south 46° east 18.7 rods,thence due

east hy land of John Beyer { partly improved) 53.7 rods,

" thence by street in the village of Banian north 74° east

8.8 rods to the township road leading from Madera to Smoke

. Fun in Bigler township,Clearfield County,Pa.The total length

of said road being 911 rods and at an average water grade

for the entirs length,and sald road being necessary for pub-

lis uses; And the viewers would further report that an effort

+ was made to have the owners of the land over which the route

| of said road runs to release their damages which would re-
sult to them by reason of the openyﬁng of said road,and upon
$ the refusal of said persons to release their damages the

Q viewsrs,after considering the advantages and disadvantages

3 of sald owners by reason ~of theopen¥ing of said road have, :
'‘after notise to said owners of time And place of said meetlng,
' assessed the damages to sald owners as hersinbefore set forfh'

) Witness our hands and seals the 21st day of October, i

EA,D, 1898, QAM
o W\\@@%m‘
W’é‘// ‘—C%(Seul)

/QJ/ M%eal)
VITWERS:

-

—_—r—
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RELEASE OF DAMAGES.
s

Breows ALl Wen gy these aﬂreﬁznta, That L've‘ the undersigned, .owners of

lands throwgh which the road located b, Yy the viewers, under the annexed order,

passes for and in consideration. 0/‘ the sum of ONE DOLLAR to us respectively )

paid by the..

............... I e @ iedl before
the ensecaling and delivery her eof, have remised, released and_ forever quit-
clavmed,; and do hereby remise, release and forever quit-claim to the said
all damages that may arise to us
respectively by reason of the location and opening of the said road, so that

newther we nor any of us, nor any person claiming under us, can or may

hereafter ask, sue for, demand, have or recieve any damages for injuries

arising or growing out of thedocation and, opening of the road aforesaid,

Witness owr hands and sea,ls Lhis ... day of

A.D. 189 .

(¢
®

N

(

8

|
!
|
|
|
|
|
%
|
|
|

ASSESTMENT OF DAMAGES.
The following persons, having refused to release the damages to which they
respectively may be entitled by reason of the location and the opening of the
said road in the annexed return described, we, the undersigned viewers, LH’I/ZP]"

oath in pursuance of our duty, under the Adct of Assembly, do assess their dam

ades and make report thereof, as follows :

(UL
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held County, ss:
At a Court of Quarter Sesstons of the Peace of the
county of Clearfield, Pennsylvania, held at ¢lear-
field, in and for said county, on the .. RAT

- -~ day of_MW . A. D. 1896, before

Judge of said Court, ujoon, a petition of sundry
inhabitants of the township of. ﬂ—/‘/ﬁ/&f
,,,,, in said County, sm‘ ing forth that

and therefore prayind the Court to appoint bi"0p87 7SOTLS fo view and lag J out
the Court upon duwe congideration had of the premises, do order and

the same according to Zau,a»f«wé

whereup

appoint..

/

who, affter being respectively sworn or affirmed to peform zii/e duties of their
appointment with umpartiality and fidelity, are to view the grounds proposed.
for said road, and if they view the same and any two of the actual viewers
agree that there is oceasion for such road, they shall proceed to lay out the same
agreeable to the desire of the petitioners, as may be, having respect to the best
ground for a roud and the shortest distance, and in such manner as to do the
least injury to private property, and state particularly, whether they judge the .
same necessary fora PUBLIC or PRIV ATE road, together with a plot or draft 7
of the same, with the cowrses und distances and reference to the improvements
throwgh which it passes, und shall also procure releases of damades from per-
sons through whose land said road may pass, or failing to procure such re-
leases, shall assess the same, if any sustained, and shall make report theréof
to the next Cowrt of Quarter Sessions to be held for said county, in which report
they shall state that they have been sworn and affirmed according to law,
Notice is directed to be Siven to the owners or occupants of seated land through
which the within road is intended to pass, of the time of the view, according to
the 147th Rule of Court. BY THE COURT.

CLERK.




