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Clearfield County, ss:

At a Court of Quarter Sessions of the Peace of the
county of Clearfield, Pennsylvania, held at Clear-

field,in ang/for said county,on the

the same according to law,

whereupon the Cgt, upon due c
/

appoint LLXLAL a7

who, after being resp wely sworn or affirmed to perform the du,fzes of their
appointment with impartiality and fidelity, are to view the grounds proposed
for said road, and if they view the same and any two of the actual viewers
adree that thereis occasion for such road,they shall proceed to lay out the same
agreeable to the desire of the petitioners, as may be, having respect to the best
ground for a road and the shortest distance, and in such manner as to do the
least injury to private p70]967 't Y. and state particularly, whether they judde
the same necessary for a m PRIVATE road, together with a plot or
draft of the same, with the courses and distances and reference to the improve-
ments through which zt passes, and shall also procure releases of damagdes
from persons throu,é‘h who,se land said road may pass, or failing to procure
such releases, shall assess the same, if any sustained, and shall make report
thereof to the next Court of Quarter Sessions to be held for said county, in
which report they shall state that they have been sworn and affirmed accord-
ing to law. Notice is directed to be given to the owners or occujgants of seated
land through which the within roadisintended to pass, of the time of the view,
according to the 1}7th Rule of Court. L, BY THE COURT.
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RELEASE OF DAMAGES.

Trvoxa AL Wlen By These Presents, That we, the undersigned owners of
lands through which the road located by the viewers, under the annexed order,
passes for and in consideration of the sum of ONE DOLLAR to us respective-
LY PAEA BY BRC....... oo at and before
the ensealing and delivery hereof, have remised, released and forever quit-
claimed; and do hereby remise, release and forever quit-claim to the said
.................................................................................................................................................... all damades that may arise to us
respectively by reason of the location and opening of the said road, so that
neither we nor any of us, nor any person claiming under us, can or may :here-
after ask, sue for, demand, have or receive any damages for injuries arising or
Srowing out of the location and opening of the road aforesaid. |

Witness our hands and seals this ... AAY Of .. S
A. D. 189

ASSESSMENT OF DAMAGES. |
| |

!

The following persons, having refused to release the damages to which they
respectively may be entitled by reason of the location and the opening of the
said road in the annexed return described, we, the undersigned viewers, under

oath in pursuance of our duty, under the Act of Assembly, do assess their dam--
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ROAD VIEWERS ROTICE.

e e

NOTICE IS HEREBY GIVEN that the undersigned
Viewers, appointed by the Court of Quarter Sessions of
Vi .

~.  _Clearfield County, Pennsylva,ma to v1ew

%4 7 W a/ Iy
%Zf Z

1%7 a,tyﬁio clock 2 M., to attend to the duty assigned
them, of which time and place aforesaid all parties inter-
ested will please take notice.
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Harry Tate being produced sworn and examined on the part of the
exceptants, deposes and says;

My name 1s Harry Tate. I an thirty years of age, and T 1live in Law-
rence Township, Clearfield County, Pa. I was present ab the view of g pri=
vate road in Lawrence Township in October 1897. T was there a 1ittle while
before the viewers came, and remained while the view was being made. The
groumd was not viewed other than where they laid out the raod. The smail
brugh and other stuff was cleaned out before the road was viewed sc that
you could see shead where the raod wag. This was on the line where they
mage the raod, and was done befors the viewers ceme there. Harry EByers
did the surveying on that view, and he was one of the viewers. There Wag
nothing said as I heard about damages to property ¢ver wvhich the raod
was laid out. I did net hemr the viewsrs say the amount of damages they
had fixed., No withesses were called to Fix dmnaggs before the viewers,

As they crossed the dividing line between the Tate and MoGosy propertiss
the dividing line was pointed out, by Me, Graham. Aftor the view Graham
took the viewers down along the line where a dispute existed between
Grahams and Tate which was afterwards arbitrated. The other two viewers
were Mitchell Shope and Alexander Livingston, They afterwards appeared
a8 witnesses in the arbitration. That litigation was'pending vefors the



view. They appeared as witnesses for Graham, I mean the witnesses, ap-
peared for Gueham. I don't know who wrote the report of the viewers.
Shope and Livingston held a sonsultation by themselves and Byers daid
some writing; and then brought it to them. They were all working togeth-
er in the view, Byers, Shope and Livingston. |

Crogs Examined by Mr. Hagerty.
I was present all the time the view was being held cloge t0 the

parbiog:

John Tate sworn and examined on the part of the exceptants. My name
is John Tate. I am seventy two years of age, and live in Lawrenge Township.
I am the owner of part of the land over which this private road is laid
out, and I am one of the parties who filed exceptions to the report of
view. A notice of the time of view was served on me by Harry Ross a
faw days befors the view,

Notice in papers shown witness. That is the notice so far as I can
racollect. Mo notice wag comrved on e in regard 10 the damages. Nothing
wag sald to me by vhe viswers that day in regard to demages.

Raghinpny X Inxeegargx inxkpaxaniixpacisxabostadx foxhrat s oenayx fopy
RRAAXTAEX FROXROAS X KRat nexa X capl i on s x v ax L3k ndx kavkax que el o e £t
Ages XNt A Ra XX Ran kA L SRR KR R X R R X E X C R X R SRR e R X O L XU O RGRE AKX ALK XK

The foregoing testimony of witness in relation to damages objocted
to as incompotent, irrelewsnt ang immaterial, for the reason that no
excoption was flled by John W. Tate to the report of the viewsrs rela-
ting to the question of damages.

There was no attempt $o get me to release damages. The viewers did
not leave mo eny notice of the amount of damages gllowed me, |

Qs Oonsidering the direction of the road through the land as a per-~
menent road and the way it leaves your land, wos the damage allowsed by

4

the viewers sufficient eompensation.



Sale objection is made 0 the foregding question as 18 assigned to
the i‘ﬁaggggmzﬁ:%astmmy.

A. Wo gip,

William Grahem and Amer Grahell never made any offer 0 me for right
of way over my lands The firat notice I had was from the constable as to
thely wanting right of way. That was the notiee of the day of view. They
had made the view and come out t¢ the township road and were sitting thers
vhen I vent up. The viewers wers Harry Byers, Alex Livingston and Mitch
8il Shope. Harry Byers ig an gtiorney residing hore in Clearfisld, I had
a lawsuit,an action of trespass, againgt Aner snd William Greham at that
tine. The same men who were petitiuners for this private road. Mr. Harry
Byers cprocved before the arbitration as a witness. lie wag there to show
tho line. Alex Livingston and Mitchell Shope appoared before the arbi-
tration as witnesses against me. The arbitration was some tiume after
the view and before the m& tern of Court. The same parties were
involved in the arbitration that were involved in this private road.
Grahems wers on one side and I was on the other.

Ixceptent by his attorney offers the papers in evidence in the case
of John VW, Tate vs Villlem and Auefl. Grahan No. G689 Sept. texm 1896 for
the purpose of showing that Harry Byers was an attorney of record for
defendants prior to , at the time of and smeeqﬁent to this view, anda foy
any other purpose for which they may be legally competent.

Oross Exanination by Mr. Hagerty.

The lana through which this road goes is level and not much gt )
This rosd as laid out cute off gbout two 0 two and cme half acpes of
mWy lend up on the flat. I did not offer any evidence to the viewers as
to the valus of this lagnd for damage done. This land is not cleared,



Philadelphia

Z%Mﬁw el /éw% |










e e

In the Court of Quarter Sessions of the Peace of Clearfield

| County,Pa,

|
In re private road in . Number 9 December Sessions, 1897,

| Lawrence Township. :

John W, Tate by his attornsys,Singleton Bell and B.F.
Chase,and Mrs. Mary McGoey,Mrs. Annie Berry,Mrs. Kate Kefr,
Ellen McGoey,Frank McGoey and Joseph McGoey by their attor~
ney A.M.Liveright file exceptions to the proceedings in the
above case for the following reasons: -

Ls That the report of viewers does not designate the township
in which the proposed road is situated.

2. That there is not such necessity for said road to be laig
;out over private property as is required by law.

}

%.That there is no authority under the laws of Pennsvlvania °*
to take private property for private use as 1is proposed to ¥
be done in this case,

4.That the petition doés not set out that the private road
asked for is from the dwelling-house or planiaticn of the pe-
titioners.

i 5« That the description of the location of the road is too in~
| definite, '

|
6, That the termini of said road in the petition and the re-
port are uncertain and indefinite.

7.7That the viewers did not view the ground before they pro—
cceded to lay out the road.

8«That the road as adopted by the viewers was actually laid
out by the petitioners and by them designated to the viewers
on the day of view,and no effort was made by the viewers to
ascertain whether a suitable road could he laid out elsewhere
with le=s damage to pri vate property,




'9. That Harry Byers,one of the viewers,who actually took part
tin sald view and prepared the report of the viewers was at
}the time an attorney of record for the petitioners.

i
; |
110, That the other viewers on said road were not impartial and
'unolased in their judgment as to the necessity ot said road:
‘that on the day on which said vdew was held,at the instance.
of the petitioners,they examined certain property concerning
which litigatiion was then pending between petitioners and
John W, Tate,one of the parties affected by the proposed -
road, and in which litigation Harry Byers,the other viewer,
was attorney for petitioners herein,for the purprse of ena-
bling them to testify in favor of the petitioners herein and
against John W, Tate,and that they actually appeared as such
‘fwitnesses. =

ieve the above to be legal exceptions to the proceedings in

i
i
Now,Decemberi¢”,1897,we the undersigned certify that we belnl
the above case, i

| I
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