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Clearfield County, ss:

At a Court of Quarter Sessions of the Peace of the
county of Clearfield, Pennsylvania, held at Clear- '
field,in and for said county,on thecQ/ ............................

Judge of said Co
inhabitants of the townsth of XA 2LAALY ...

t, upon a petL on of su.ndry

MMMM s it ancs fove uraie af & faddac MM & 'B—qu\ Py

Mw taﬁw;tnwﬂ O'J&(_M J s

and therefore praying the Court to appoint proper persons to view an% y out

the same according to law, &2 7~ .

whereupo, Ag'our , upon due consideration had of the pl emises, do order and
appoznt ................................. M, Aamse Aanag A % ............................................................................................
who, after being respectively sworn or affirnted to perfaym the J tes of theur
“appointment with impartiality and fidelity, are to vww,a‘he gmundb proposed
for said road, and if they view the same and any two of the actual viewers
agree that there is occaston for such road, they shall proceed to lay out the same
agreeable to the desirelof the petitioners, as may be, having respect to the best
ground for a road and the shortest distance, and in swch manner as to do the
least injury to private property, and state particularly, whether they judge
the same necessary for a PUBLIC or PRIVATE road, together with a plot or
draft of the samme, with the courses and distances and reference to the improve-
ments through which it passes, and shall also procure releases of damages
from persons through whose land said road may pass, or faitling to procure
such releases, shall assess the same, if any sustained, and shall make report
thereof to the next Court of Quarter Sessions to be held for said county, in
which report they shall state that they have been sworn and affirmed accord-
ind to law. Notice is directed to be siven to the owﬁers or occupants of seated
land through which the within roadisintended to pass, of the tume of the view,
according to the 147th Rule of Couwrt. BY THE COURT.




RELEASE OF DAMAGES.

B AL BWen By Theme Preesents, That we, the undersigned owners of
lands through which the road located by the viewers, under the annexed order,
passes for and in consideration of the sum of ONE DOLLAR to ws respective-
Ly paid by tRe. e R at and before
the ensealing and delivery hereof, have rembscd released and forever quit-
claimed; and do hereby remise, release and forever quzt claim to the said

e e SR all damades that may arise to us
respectively by reason of the location and opening of the said road, so that ’
neither we nor any of us, nor any person claiming under us, can or may here-
after ask, sue for, demand, have or receive any damages for injuries a'rising' or
Srowind out of the location and opening of the road aforesaid.

Witness our hands and seals this.........oo AQY Of

A. D. 189

ASSESSMENT OF DAMAGES.

The following bersons, having refused to release the damages to which they
respectively m':ay be entitled by reason of the location and the opening of the
said road in the annexed return described, we, the undersigned viewers, under
oath in pursuance of our duty, under the Act of Assembly, do assess their dam-
ades and make repZ thereof, as follows :

ftare21024. .........the sum, of-. ¢/,M/o o’ AAMd....
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‘Clearfield County SS:

At a Court of Quarter Sessions of the Peace of the
county of Clearfield, Pennsylvania,held at Clear-

.( - . P - P Y .' P/ S bt
and therefore praying ghe Court to uppoint proper persons to view laca .

......................... . L Goneyt é[:r/m.z |

ep ”8}&% .ses,do order and
appoint %( ..................
fform the tws of their

who, wfter bem,cf respecz‘wely sworn or aﬁ‘ii /ned to
appointment with meartml?ty and fidelity, are to view the grounds proposed
- for said road, and if they view the saume and any two of the actual viewers

agree that thereis occasion for such road, they shall proceed. & e M

K2 .agreeable to the desire of the petitioners, as may be,
having fespect flw best ground for a road and the shortest distance, and in
such manner as to do the least injury to private property, and state particu-
larly, whether they judde the same necessary for a PUBLIC or PRIVATE

————road-_tadethey with a plot or draft of the same, with the courses and distances
and reference to the tmprovements through whicl it passes, and shall also pro-
cure releases of damages from persons through whose land said road may pass,
or failing to procure such releases, shall assessthe same, if any sustained, and
shall make report thereof to the next Courtof Quarter Sesstons to be held for
said county, in which report they shall state that they have been sworn and
affirmmed according to law. Notice is directed to be given to the owners or
occupants of seated land through which the within road is intended to pass, of
the time of the view, according to the 14{th Rule of Court.

BY THE QOURT.

' . . / Clerk.

WW%W



RELEASE OF DA \/IAGEb

Foew g1l Men ﬁj j&@ﬁﬁ“@ @mﬁﬁfﬁﬁﬁ That we, the undersigned own-
ers of lands through which the road located by the viewers, under the annexed
order, passes for and in consideration of the sum of ONE DOLLAR to us re-
spectively paid Dy the. ... ..o e at and before
the ensealing and delwery hereof, have remised, released and forever quuit-
claimed ; and do hereby remise, release and forever quit-claim to the said
........................................................................................................................................................ all damages that may arise to us
respectively by reason of the location and opening of the said road, so that
neither we nor any of us, nor any person claiming wunder us, can or may here-
after ask, sue for, demmid, have or receive any damades forinjuries arising or
growing out of the location and opening of the road aforesaid.

Witness our hands and seals this ... day of.

A. D.190....

™~ Sl

ASSESSMENT OF DAMAGES.

The following persons, having refused to release the damages to which they
respectively may be entitled by reason of the location and the opening of the
said road in the annexed return described, we, the undersigned viewers, under
oath in pursuance of our duty, underthe Act of Assembly, do assess their dam-

ages and make report thereof, as follows :

) Yrz2004) ... the sum of . MM dﬁf/ﬁ/&d ......................

. the Swm Of mee— ————— :

—

P N P S S

A. D. 1900
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- -~ - NOTE:—~In case of a private road, the release must be executed
- X in favor of the petitioner for said road.

7 . Also—Viewers will carefully note the number of days employed,
.\<»Q e Vo L o0 MQ.A.W.N\QNN%u .N«Q % and set the amount out at the foot of their return, P
: Reviewers cannot interfere with damages assessed by the origi-
nal viewers, except so far as the location may be changsd by the
reviewers,

N. B.—If the viewers believe the parties are not entitled todam-

ages, taking into cousideration the advantages as well as the
disadvantages ot the road, they will report to that effect.

_ To view faen
" road \cw%
township§of Ak s N« X
Clearfield County ................

AMOUNT.

Days & Zoeo
Miles /3 ... A0

Days...3. b. 00

Miles.. 7. ... .. 20
Days Goo

Miles 4 . 4O

1 Days 3. .49
Mo fr. S Miles.. :

Sessions, 190 ,
read and confirmed Ni. St
L " Road to be opened 823 feet

wide, except where there is '| .

. side hill cutting or embanle-

—
§
e N

. ment and bridging, there to |
_ . | be 16 feet wide. w Days......
| o | S { Miles . ... .

/..,/»/, Y

.

S ‘ Fees $1.25 paid by ..o 1,

1t v et T v H

»
.
|

el
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Rule to Take Depositions.

o e e =

Clearfield County, ss:

IN THE COURT OF

CLEARFIELD COUNTY, PA.:

OF

/7040
No.. 5% (8 :

................ . da,y ou'/:/"'q-” inthe year

of our Lord one thousand ekt hundred and wisehie

Oree ~ Jthe LTI W ......... enter a Rule to
- take the Depositions of ancient, infirm and going wit-

Gy toeaa b5
bt

.................................... on

nesses, to be read in evidence on the.

of this case. Exparte rule of..fFeermes

S

You will pleasg, taje notice, that in pursugnce of the foregoing Rule depositions

will be talken Z)@forg,.,. 6‘0/("/@‘ ....................... e, , 07 some other person
authorized lg administey an oath or affirmation in Pennsylvania, in and for the



-sumonisoda(] a¥e ], 03 o[y



 Depositions of Witnesses proluced, swern, cr affirmed, ani
exarinel before Jchr Kacketi, ksq., one of the Jusiices of the
Peace, in and for the County of Clearfiell, ip Huston Tewnship,
on this 10th 3ay of June, A.D.1801, betweep the hours of rine o'clock
A.M. and nine c'clock P.M. of sail Jay, taken at the cffice of
L.Bird by agreement of counsel, in obelience to the rule of Court
anl potice heretc attacheld, to be real in evilerce cn the argu-
rent of a case now penling arl there to be heard, to wit, in the
Court cf Quarter Sessicps of Clearfiell County, éa.; in re, vaca-
tion and supply of real in Buston ani Sandy Twp. These leposi-
tions being on the part of the remonstrance tc the sail roal.
Lucien Bird, callel on the part of the Reronstrance, being-
luly swern, Jeposes anl testifies as follows ;
1 was cne cf the original viewers on what is Known as the Mountain
Hun roal. The other viewers were E.S.Maclkinn ani J.P.Taylor.
I amr a surveyor, anl actel as such in the location of that roal.
Phefe were three rain purposes for the locaticn of that rcal,
first to get a better roal frcm Benpetts Eranch valley to DuBois,
second to get a better line from the EBennetts Branch valley to
the valley of the Toby anl ir the lirection cf Brockwayville,
and third to give a better outlet to citizerns resiiing along the
¥ountain Run valley. The roalsnow in use between Benpetts Eranch
valley and DuBois gc¢ over the hills in Bustecp and Sandy Townships;,
arl the bills are steep, ard a dcol Jeal ¢f the way the roais are
liable to irift ip the wirter. Thcse rcals are not practical ‘
roals for heavy hauling on account of their steepness anl Irifting.
The roals in use are not as lirect as the roal la2il ocut by us.
In layirg out the Mountain Run rcal we followel the water grale
very closely., The grale is very even ani regular, ani is not
steep at any point. #e lail this rcal tc cenneet with the pﬁblio
roal lealing frow DuFois to the Toby valley, anl the connecticp is

rale at or near Fyock's. The roal up to where it connects with



2.
the Saniy Iwp. rcal is easy grale. After getting tc Fyock's and
copnecting there with the Sanly Iwp. roal, there is 2 hill to get
up to the surmit. It bas a rise of about 100 feet in geing about
100 rods. The grale is comparatively regular. That is not nearly
as steep as several points in the rcal now in use. The summit at:
that point, near the Dunkard Churcb, is 50 feet lower than the
surrit at Newell's, measurel by a barcmeter. 1 av acquainted with
the ground of the proposel vacation and supply of this Mountain Run
roai. TIhe pew roal that is tc supply the part of the oll roal
that is to be vacated would accommolate James Keller and George :
Newell. I think that is all there are who live on the roal.
So far aé 1 know and have talked to the people who are interestel
in the original Mt.Run roal, there woull be ro objections to the
proposed new roal to accomrolate these gentleren, proviled it
iil pnot vacate any of the original roal. Cne objection tc the
vacation of the oli roai anl its supply by the new one is that
it makes a longer rcute to DuBCis anl at least three gquarters of
a mile longer route to the Toby valley. The roal to the Toby
valley woull also be a steep roal. The Mt.Run roal as crigirally
locatel is a better road as to grale than the new roal, for the
reason that the sumrit at the poirnt that it reaches the sumrit
is 50 feet lower than the surmit on the propcsed new roal. In
the Kirk road, or pew roal, they follcw up the Newell Branch cf
Mt.Run. This is gquite a level branch, anl they det only &0 feet'
of a rise in over a mile up to Keller's. They then leave the
tranch anl grale up the hill. They then have to0 make 250 feet of
a rise in frow half to three quarters of a mile listance to det

sftheroad /ine

tc the surmit. Assuring the elevation at the Twp.ﬂto be 240
feet, at James Kaller's it would be 290 feet, and at the surmit

at Newell's betwesn ha%fani three gquasters of a rile away, it

would be 540 feet. kap marked Exbipbit A shown to witness. I



3.
prepared this draft. It shows the relative lccaticn of the Kirk
survey, which is the proposed new rocsl and the MacMibn ani Biri
survey which is the lire of fhe Mt.Run roal as originally lail out.
1t also shows the ccrparative elevations on the twe roais. It
is Jrawn to a scale of 50 rods to the inch. The counsel for
reronstrance offer the 3raft in evilence in conniction with the
testimony of the witness, anrl it is attachel to the testirony,
rarked kxhibit A. J.H. 6-10-1801, In coming frem DuBois to the
Bennettis Brnach valley the grales woull be evener ani better on
the Sanly sile in coming tc¢ the Dunkard Church surrit, which is
the sunmwit of the Mt.Run roal, than they woull be in coming to
the Newell summit, the sumzit on the proposel new roal. That
only applies for thbe last half or three quarters of a rile, as they
have the same route up to that point. The reasorn for that is be-
cause the Dunkard Cburch summit is 50 feet lower than the Newell .
supmit, and there is a ravine at the Dunkari Church summit comirng
up from the Sandy, while there is none that comes lirectly to the
Newell surrit. There is a very leciled liffererce in the grale
1n vnese respecis. There are probably fifteen or twenty families
op the heal of Mt.Run, beyond Fyock's, who woull be accommoiatei
by the roal that is now prcoosed tm be vs~ateld in coring to the
Eennetts Branch valley. They lc business here ani frequently
come to Penfiell anl teawei want to travel this road. The Mt.
Run roal is at least a rile shorter anl a much better graie for
ther than the presert public rcai. If this rcal were to be charngel
as proposed by the vacation and supply, it woull be not particular

accorzolation t¢ these people spoker cf. One reason for that is,



4,

"because there is a bal place for srow irifts on the Kirk rcai be-
yond 3eorge Newell's. This roal up Mt.Run as surveyel by Mr.
MackMinn anl myself was very carefully lail out with a view to
rakirg a through road fror Bennetts Eranch valley to DuBois ani
to Brockwayville and the Toby valley. It is as gcol a location as
can be securel across that sumwrit. I believe that is the lowest
pcint or that surmit between the eastern anl western waters.

Cross fxarinel by ®¥.C.Pentz, attcrney for the Petitioners.
I live in Penfield The rocal that I laii out to No.4 Feby Séssicns
1698 follows Nt.Run to Chas.Fyock's from Chas.Buniy's. It runs
through Huston and Sanly Iwp.s. At Chas.Fycck's it cornects with
tbe public roal alrealy laid out and openel frcm DuBCis to Fyock's
anl Fyock's to tbe Ioby valley. The piece propcsed to be vacatel
is from fyocck's to the Newell Branch on Mt.Run. Ihat piece of roal
lies entirely in Banly Iwp., anl bas never been opered in that Twp.
No perscn travels that roal at the present., TIhis piece proposel
tc be vacated runs tbrough hoover, Hughes & Jo. lapd, anl Silas
Keller. The Silas Keller is unimproved lanl where the r(al gdoes
through it. hoover, Bughes & Cc. bave sall this lapd to the State
of Pennsylvania. The most of the Toby valley that 1 speak cf is
in blk County, Erockwayville is in Jefferson County. This roal
that is tc be vacateld is pot far fror the blk Courty line - 1 Jc
pot think at any point it is over half a mile. All the settlerwent
that I ar talking about above Fycck's is in Clearfield County.
Fron the Dunkard Church there are two rosls, ocne is the ¢l3 roai
over the mcuntain anl the new one by Fyéck's, anl these two come
together, anl these people live on cne or the cther c¢f these roails,
There is alogging racl nearly parallel to the rcad to be vacated,
and it is usel occasicnally by people. There is nc perscn livirg
or this roal that is propcsed to be vacated frcm the tire it leaves

Fyock's till it reaches the Huston Tep. lire. This proposed pew



road runs through James Keller anl along the line of James Shannen
anl George Newell. On the proposel mew roal there are twe brop- :
erties, 3eorge Newell and James Keller, that have nc public roal. .
Tbhe land alcng the proposed rew roal belongs to the State for

about a third of a nile befcre it strikes Keller. From the time it
strikes Keller's property on the line of the State property, it

is pot more than 40 or 50 rodd frem the oll roal to the new ob

the land of the State. The balznce of this rcal runs threcugh the
lepls of injiviluals, either improved or unirprovel. That is all "
fair farming lapni. About 50 rols of the vacatel roal runs through
the 1ind of Silas Keller - it may be 80 to 80 recls. That is wooii
land. 1 have no objecticns to Nr.Jares Keller and Mr.3oerge New-
ell having a public roal. 1 would help ther det it if they hal not tr
tried to vacate this at the same time. My principal objections

tc the vacation of this roal is the listance anl ¢raling by the

new road, anl the snow irifts, as statel in my exariration in chief.
There are two roais pow frow the Benneits Branch valley to DuBois.
Phese roals were open and in use wher I came here in 1870. They
were appeaently lail to accormelate settlers up anl lown the mt.
There is alsc a line of k.R. connecting Bennetts Branch valley

with Dubcis, with three passenger trains each way a lay. The lis-
tance frow Penfield to DuBcis is about thirteen miles, that is by
k.E., it may be a little more by wager roal. In a new settlement
of- a country they are very apt to lay the roads as the people want t
tc settle. After a country is settleld they afe likely to look for
better through routes, as they are lcing in this case, ani it is .
a very important matter to bave a through route frow }his section

to the vallsy of the Sanly anl the valley of the Toby. The vélley
of the Teby is in blk anl Jefferson County. Mountain Rup is very

well settlel for about two miles from Buniy's. Then the Kille tract

ccoes 1n for about twe riles, ani that ic unimproved, or weoilani,



That reaches the line petween Hust.m and Sandy. Then the State
lani comes 1in.

ne-exarined. Sipce the lumber is cut out of this regicn,
the pecple are turning their attention mofe te farming. The town
of DuBois is the largest town in this section of country. It fur-
rishes a market for a great 3eal of farm produce of this section.
The matter of a gcod through roal to DuBoOis, that is practical
at all times of the year for hauling anl Iriving, anl that has
easy grales, is a matter of much more importance to the pecple
of this ssction of Huston and Sandy Townsbips, as well as to the
pecple of DuBois, than it was years ago. The Kille tract that was
spokep ¢f by me, sore of it that lies alcng Mt.Kun ani its branches
is gool farwing lapl - two thirds of the tract is suitsble for
farving. fbout 400 rois of the road proposel to be vacatel
run through State land. There is about 100 rols of the rcal that
supplies this that alsc runs thrcugh State land,

Re-cross exanined. IThere has recent}yy a great leal of
coal 1ani changed bapls in the Benpetts Branch valley, ani an
operation has starteld six miles East of bere. TIhere is alsc a k.g.
built fromw Centrevill into this valley at heediville. There has
beer an cperatico at Tyler, this County, for twelve or fifteen
years, but this new one belongs to a lifferent ccncern. I'he
people operating at Kersey Run and Cherry rnun have purchasel the
rinerals up to the lower end of Penfiell. The recent large sales
to farmers bave reservel all rinerals. Ihis applies ail threough

this regiocn of ccuntry, except the earlier farmers.
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W.0.%codwarl Jr., witpess on the part of the Remonstrance,
being proluced ami affirmel, testifies as follcws :

I live at Perfield. 1 ar acquaintel with the location of the
it.qun roal as surveyel by kackinn and Bird. I alsc know the le-
cation of the proposel supply of that roal, known as the Kirk survey.
I bave beer cver the lines of these twc roals. I ar well acquaint-
el with ground cp whkich tbey are lccatei. TIhe bzchinn anl Birl
survey is the best line. The MackMinn ani Biri survey is the better
line because cf the lifference in listance, the lower graies that
it has, anl the less liability tc snow irift, ani the greater num-
cer c¢f people accommolateld by the yackinn ani Bird survey. There
is a necessity for a gool roasl from the Bennetis Branch valley to
the Sandy ani Tobf valleys, particularly to the Sanly valley.

I was over the grourd of the Kackinn ani Biri survey alst winter
with Mr.Bird and others, also-over the line of the Kirk survey,

We examinel the two surveys with an irstrument with referenze to
srales. #%e founl the MacMinn ani Riri survey to be a grajual as-
cent, with no lips ani no loss of grale at any place tc the summit
at Fyock's, that the surmit where it crosses intc the Sanly valley
is 50 feet lower than the summit ofAtbe proposel roal on the Kirk
survey, whereas on the Kirk survey we founi the grales not to be
regular, but at cne place tc cross the valley at a point between
deo.Newell's anl the Twp. road, which would occasion either a very
! expensive fill, or else cause 3 3ip in the rcad ani 2 very steep
ascent. The grales on the lackinn/Bird survey are very much better
than on the Kirk survey. On that line it is an easy dgrale all the
way. The Eiri-Mackinn survey is alsc quite a gocl leal shorter -

" how much shorter 1 could not sayl have examirel the twc toutes with
reference to the cost of making the roais alsc, and I shoull say that
the Mackipp-Bird survey is wuch the cheaper route. In the Riri-kac

¥inp survey the route is freeer fron stuwps, roots ani growth than
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the Kirk survey. Ihere rever was as ruch timber on the line of
that survey as on the Kirk survey. For fromw half to three quar-
ters cf a rile oD the Kirk survey we founl that survey tc be lo-
catel through a thicket, havirg unlergrewth of saplirgs frem six
tc eight inches through Jcwn to the size ¢f your thurb - these
were sc thick it was Jifficult to get along. We founl quite a consii
erable swaup land that the Kirk survey passes through - harl to
rain and costly to make a roal upon. Ihe kackinn-Birl survey is
nearly all sile cut, just off the foot of the hill. There woull
alsc be three brilges to buill op the Kirk route. It may be that
é gool sizgel sewer on the upper one woull carry the water insteal

of a briige. There woull be con the other line a briide or a sewer

near Fycck's. It woull be abopt similar tc the upper crossing of
the run on the Kirk survey. Jarmes Keller anl George Newell are

the only persons that woull be accomrolate] by the Kirk survey ,
who bave no public roal now. The Fackinn-Birl survey woull accommoia
ror2 people than the Kirk survey. All these people particularly
acccormolated with this roal live in the uppsr end of the kt.]un
valley. They 1lc business at Penfiell, some of ther get their mail
here, but most of ther I think Zet their mail in Sabula. They

live in Sanily Iwp. Ihbe principal purpose, however, of this Mt.

Run road is to accorrolate the pecple cf hustorn and Sanly Twp.s

in their travel to Dukocis and to Erockwayville anl the loby valley.
Abhen constructed this woull bzs the main roal to DuBois. The roals
to DuBois at present from the Bepnetts Branch valley are exceelingly
steep. In 189, or 1891, I exaninsl the roasls that we now have in
use between here anl DuBois in reference to grale, ani 1 founi a
liference in.elevation betwsen the sumrits on these roals and the
surrit at the Dunkarl Church cn the new roal about 200 feet, that

is the sumrit on the roals now usel is 200 feet hisher than the

sumpit at the Dunkard Church. 7 also founl that these roals were
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not regular grale, but lippel across the heals of ravines sc that
in reaching the summit, you hal tc¢ cliab an aillitional 850 feet,
which wcull really maks 2 lifferencze irn the amcunt of hill elimb-
ing tc 3o ip Zetting t¢ the sumrit of 850 feet. Ihe Bird-Mac¥inn
survey 1s a water grale all the way. The ¢grales on the two roais
now in use tc DuBois are very steep in places. You cannot haul a
large loal up ther at any tirme. Wh2n we examinel these roals
last winter, we founl no snow irifts on the Biri-Mackinn survey,
but cn the Kirk survey we fourl a great leal 6f Irift between
George Newell's homee and the Iwp. rcad. The nature of the grouni
is such as tc mwake that piece of roal as bal a piece of grouni for
irifting as there is in the County, by reason of the fact that it
runs right along a steep bluff which is cleared, anl which is sc¢
steep that it is usel for nothihg but pasture. The line of the
roal is nearly bast and Nest, anl the North West winl, which is the
prevailing lirection of the wind in winter, will blow the snow
vight cff the vluff on to ths roal.

Cross examined. Questicn . VMr.#, ciwarl you have state
el that this roal was as bal a roal to irift as there is in the
County, #ill you please tell us how you know that it is as bal a
roal as thare is in the County ? Ansser. Orifts are causel by
the snaow bsing carriel by the N.W. wini generally, This partic-.
ular piece of roal is expesed to a long streteh of open country,
very high elevaticn. Its lirecticn is a little N.k. by S.d.near-
ly lue Rast. 1t skirts a leow bluff, probably 30 feet in height,
which has 2 very abrupt lescert. Th2 winl coming across this greét
stretch of cpen country, across the heal of Sanly valley, cavries
the snow frow these fiells over the tcp of this bluff anl lepcsits
it in this rocal, because of the elly causel by the bluff. That is

the cnly reason I have t ¢ give for ny former statement. I bave
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iriven nearly all of the roals in Jlearfieli County in the summer;
anl I can julge from the nature of the Zrounl anl the character
of the roal whether it woull be a rocai tc drift. I was not look-
ing for Irifting roals when I Irove these roals in the surmer.
1s is practizally a swarp fror a little #est of jares peller¥s
house tc¢ the splash law cn Mt.Run. There is 200 rols of this
swamp in Sandy Twp; This Jeep fill 1 talk about is all in Sanly
Imp. TIhe drifting place is all in Sanly Twp. Ihsre is nobcly
living on the line of voal prcposel to be vacatel. There are two
imprecverents on the Kirk survey anl one on the other. The ixprove-
zenl 1 refer tc on the roal tc be vacatel is the one refsrrel to
by kr.Birl in his testimoay as the Silas Keller, which runs through
woollani. fhen I went cver this roal taking levels I usel an aneroil
barometer. 1 never took any levels with anything except an anervoii
barcreter. The Chas.Fyock propsrty is orn the eastern slcpe ani
the waters run intc Bernetts Eranch. The suzwits that I spoke of
on the cther roals that are opensd are the surwits at the heal of
ravines. They are the sumwmits of the rilges bestween the ravinss
that put up frow the Bennebts Branch anl Nt.3un, and they are all
kast cf the sumwit at the Dunkarl Church, tock these elevations
in 1890 or 1891. I have not lookel at my recoed feor a long time.
I tock a recorl of thex, I think I have the record, but I am now
testifying from merxory. I Jo not pretenl tc say that ¥r.Newell
anl ¥r.James Keller shoull not have a rcal. 1 say they shoull
have a rcal and T signel their petiticn fer a roal, with the listinct
unlerstaniing that they shoull not vacate any part of the oll road.
This roal that is tc be vacatel is all in Sanly Iwp. The people |
that 1 speak of that this roal acull acccommolate this way, all hgve
an excellent grale of a reead towards DuBcis. The vacation 6f this

rcal weull not affect their roal tc DuBois. 1 julge it is eight
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riles frem Fycck's teo DuBois. It is between five ani six riles ;
from Fyock's to penfiell, anl frow #yock's lown towarl Penfielid
tc the eige of the Kille tract there is noboly living., In the
part of the propcsel roal whkere there are such larse sturps anli
heavy unlergrowth, part is in Sarly 2ni part in Huston- nearly equal-
ly diviled. That is all that wcull interfere with taking a goold
rcal there. Question., #h2n you speak of the Mackinn-Biri survey
acccmuclating mwors peopls than the Kirk survey, what 1o you refer
to 7 Answer. I refer t ¢ the pecple who live in the upper eni cof
the Mt.gun vally, abeve Ghas.F¥osk's. It is in the neighberhool of
three wiles from Fycck's tec Sabula. Sabula is a P.C: ani a R.1. sta-
ticn. They have three passenger trains a lay there each way.
There is a great leal more hill opn the roal from CuBois to Sabula
than froc Sabula to Fyock's. The roal fror DuBois tc¢ Sabula par-
allels the creek - it is on the elge of the valley on the foot hills.
In wy julgmant this roal could be greatly improvel - by a great
amcunt of expense.

Ke-exarinel. Where the Kirk survey goes through James
KellsrYs lanl it goes through umimproved lanl, of the same char-
acter as the bhackMinn-Eird survey through the Silas Keller lani.

ne-cross examinel. James Keller is starting a farr there
the same as Silas geller is starting a farm on his lani. Jares
Keller has been in there abcut two seasons, I think. I think he
is married 2nl has a family., ¥r.Newell is rarriel ani has a farily.

Sawuel Brown, witness oo the part of the renonstrance,
callel, affirrel, and examinsl, testifies as follows : I live in
Huston Twp. I own lani in both Huston anl Saniy Twp.s. The Twp.
land liviles ny place - I have abcut ten acres in ganly . I live
" about a zile from James Keller's place. I live about a wile from
f the Dunkard Church. 1 an acquainted with the grpuxlzpflocation of

the kackinn Bird survey, although 1 never fcllows3l the roal through.
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I live right on the surxmit between the waters of Saniy ani the
waters of Mt.xun. The lcwest place on that summit is at the
Ounkard Chureh., I know the grounl where the Kirk survey is lo-
cated. The Bird-Mackibn survey will make the best rcail for everyi
bcly - for the public at large.

Oross examined. 1 saw the lins of the Kirk survey, buﬁ\

!
1 never follosel it. I saw it at ¥r.Newell's and thep on the run.

/
I never lookel for the survey., The Mackinn-Rird survey woull notr/

i accommolate Jeorge Newell or James Keller, unless they coull gst f
a roal thrcush to it. They have nc ocutlet at all by a public rca%.
The new roal woull go through Silas Keller(s prcperty.
deorge Newell, witness on the part of the remonsirance,
callel, affirwed, ani exaninéi, testifies as follows : I live on
the line of the Kirk survey. ].am acquaintel with the roal cn the
Biri-¥acMinn survey. The way it is now, the cli view is the best
roal - the Kirk survey was not properly locatel. There sould be
2 roal put in there that woull be better. As between these two
roals, I prafer the Biri-Maclinn roald, anl want that roal built.
Cross examinsl. I woull be on this new roal. T want
a publie roal past my place if I can have a gool one. #or inlivii-
uals living along this road this woull be the best roal, for the |
traveling public the Vacrinn roal woull be the best rcal. The
. yacMinn roal has psver been openel, that is the Sanly Twp. ernl of it.
I was along when Kirk anl the other men viewel the rcal. I toli
them where I wantsl the roal located, ani I alsc toll ther they rale
a wmistake. I tcll ther they were there to view that rcal anl not
to vacate the other roal. They 1il not locate the roal where I
tbought it cught to be. That is the -feasor 1 thought they male a
ristake, I am not cpposing this rcal - I want both roals raie.
¥r.geller has no cther roal to et cut except cver this Kirk roai.

I bave a private roal into wy place - I keep it up myself.
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¥Mr. Keller loes nct bave a private roal in to his place.

M.E.HBath, a witness on the part of the remonmstrance,
callel, affirwed, anl exarinel testifies as fcllows : I live in
Sanly Twp. 1 have ssen the Birl-kacMinn survey fror Silas Keller's
up t¢ Fycck's, The lowest suxrit over the mcuntain into the Sanly
valley is at the Dynkarl Church. There are quite a Zool many
pscple living in our comrunity. I live aljoining Nr.Sawusl Brown.
%e travel frequently back and forth fror penfiell anl the Bennetts
Branch valley. For acccrwclation of myself anl others up there,
so far as listance is conzernel, there woull nct be mwuch lifference
between the two rcals, but sc far as the Zrounl is concerned the
Mackinn survey is the best - it has consilerable less grale. The
roals we now use tc coue to Penfiell are pretty steep. fWe corme
arounl by COnways mostly.

Oross exarined. When I referred to grales, 1 referrel to
the two proposel new roals. I was never over the Kirk survey.
James Keller has no public roal outlet. On the Kirk roal there
wcull be three properties gpeped up for settlement. Ihere is no
other rocal tc the Silas Keller property except the Macliinn-Eirld
SuCvey. 1 CalOOL sSay wnetper vne Kirk road would run trhough
Silas Keller's lanl or not, I suppose so. Hhe is improviing this

piece of launi The Kirk roal woull give an outlet tc three prop-

erties. 1 ar not opposel tc these pecple having a roal. I think
they ought to have a rcal. As a citizen of Saniy I'wp. I beliesve
it woull be alvisable to open up anl keep up beth of these roals.
A.Reling, witness on the part of the remonstrance,
callel, sworn, anl exarinel, testifies as follows : I live in
Penfield. I have been over ths location of bcth the Bird-Maclkinn
survey anl of the Kirk survey. I was there last winter, in the
cempany cf Mr.bird 2nd others. The MacMinn-Bird survey is the

shorter route to DuB%is, ard it is also the sherter route to the
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loby valley. He alsc says the Bird-Mac¥inn survey is the better
grale. The sumrit at the DUnkarl Church is lower than the Newell
sumwit., I exarined the roal also with reference to the cost of
raking each roal. The kachinn survey is the cheapar rocal to buildi.
The Maclinn survey will also be the cheaper rcal t«¢ raintain after
it is built. There is 2 necessity for a roal with gool zrailes betﬁeen
here anl the Sarnly anl Toby vallsys.

‘Cross exarnineld. 1 live in Huston Twp., in Penfield.
1 think Mr.geller ani the people living on the Kirk roal shoull
have a road., I woull be opposed to this roal. Keller anl these
cther people coull have their roal male in a lifferent place.
1 think there coull be a better route than where the survey is now.
I wcull nct be in favor of that roal to DuBois, because the other
rcal woull be the best roal. 1 believe there are two public roails
from DuBOis to Penfield. I lo not irive to Dubois very often.
Inliviluals who have n® loal to haul, go tc¢ DuBois by &.R.
A1l of the gools bought by our merchants in DuBCis are sent by rail.
Ihe peopls on this sile leal principally at Penfield.

ke-exawinel. We have no mills here in this valley to

grind grain - we have to go either tc¢ DuBois or EBrockwayville.

I certify that the abcove witnesses were luly qualifiel
anl exarinel at the tire anl place statel in the daption anl subsecrib

el their lepositions in ry presence before me.

Penfiell, Pa., June 10, 1901.
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MounTaIn Run Roap.




to the Lonorable, *tre Inq,e of tre Court of Quarter Sessions of
Cleanfielulconntyj

l.e petision of tre undersigned respectfully represants:

That they labor under inconvenience for want of « public roaa,
to bagin in a public road known is the "Pickory Poad" at a point
near James Shannon's Farm in the Tovrship of Sandy and to end in a
public road known as the™untain Pun Road"at & point near tre Sanuy
and Huston Township line in Hus%on Township: The Petitioners trere-
fora prar the Court to arroint three persons qualified accoraing to
law %o view the grade accoréing to sucl road. Anu if they shoula see
occasion to lay out the same, to inguire of ana vacate the public:
road now lald out but not openeda, from the road leading fror Sabula
to veor,e Biers at a point near the Pialk Farr in Sandy Township to---
Huston Township line on the line of tie proposed road in said Township,
which last mentioned roau is known as the "llountain Run Road", and will
by reason of the layin, out of the proposed road become useless; ana m
rake rerort of their proceedings to next Coutrt.

And they will ever rpray,
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HERMAN 8. MacMINN,
CiVIL ENGINEER ‘AND_ SURVEYOR,
N2 w2

‘DuBois, Pa, May IS‘Lh,I%)O?, >
’.. Mr.Graﬁ£ H.Thom?son; R
Cléarfield, Pa,
Dear Sir:-
I return enclosed herew1th the Nountain Rﬁn road. mntter ;  
you have kindly sent me,having cwkied the nRotes of lurvey te Llot oﬁk
my mafF of the repion of ceuntry threugh which the tead is 1nt9nded tel

Eass, Dlease accelt thanks fer same,

Yéurs truly, ' - ;f,?ﬂjw'




Rule to Take Depositions.

TR 7

Clearfield County, ss: |

) /\ W
IN THE COURT OF—GCOMMON-RLEALS OF
CLEARFIELD COUNTY, PA.:

of this case. Bxparte rule of e

e A M T e da,y/g’]u)ticg.

You will ple@swke nolice, that in'purswance of the foredoing Rule depositions

will be taken before....

authorized nzster an oath or affirmation in Penns lea,ma,, Z
7/ 7 f :
County Of v e A (E N A , at the office 77 L G <A A 8
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In re. Public Road § In the Court of‘Quarter gessions of
i{n Sandy & Huston § Clearfield Countye.

Townships . § No. Term 1900.

Depbsitions of witness produced and sworn barore re fhié'éGtﬁ'éaﬁ-of'
June, A.D. 1901, at the office of W.C. Pentz in the Borough of Dupoils,

County of clearfield and state of Pennsylvania, betWeen the hours of

.9 otclock AM, and 9 otclock P.M, on the part of the petitioners, in

accordance with the annexed Rule of Court and notice hersto attached.

T. c. Hoyt called on the part of the Petitioners,
affirmad, says:

I live in Huston Township. I have 1ived there since 144, 1 know
Iares Keller, 1 ar sorewhat acquainted with him. I know where he lives.

1 have been acquainted with that country to come extent since ry boy-

'hOOd. I am vauainted.with the locatilen. Mr ‘Keller has no outlet

that I know of. 8o far as the Kirk survey 1s doncerned, I have no
knowledge of where i£ starts in. That road will accormodate with
outlets, the two Kellers end I think Alex Bundy, George Newell, Oran
Piock. What is kpown as the pmountain Run Road as laid out or to‘be ca~
cated, runs entirely through state lands. As a citizen and fror My |
knowledge of that corrunity, in my Jjudgment the road that runs past
Kellers, I look at it as very essential s a8 I cannot see any other way
for these persons 10 get out. The roadvthey have now to get out ii I
have been on 1t a few timese. I have never been down on that road
clear to Mr; James Keller's, but as far as I have been I should'call it
next to {rpossible to draw o load with an ordinarv team over 1t.

Nr, Keller has 1ived in there I think vetween two and three years, about

two yearss

William Hoyt affirmed, sayss
I 11ve in Huston Township. I have 1ived there fifty seven years last
Noverber, I will be eighty two years 0ld on the 7th of‘Novemher;

coming. I ar acquaintem with the. country in which Jamres Keller lives.




Kellerks place fror mine is only a half mile, er a Xittle over that.

I ar not acquainted with t he country from which‘Kirk's survey 1s made,
I never went over that road at all. This road would let eut and would
be an accomrodatien to George Dedd,; Silas Keller, James_Kullen,xOran
Fiosk and feorge Newell. In ny judgrent I think the road 1 necessary
through there, as there is no way that I know of to get out. A public

road ought to be huilt to accommrodate the peoplé in their territory.

Ny, a;gﬁg,?OSSIer, affirvred, sayss

I 1live three miles abéve Husten Township, in Sandy Towmship. I am

one of the present Suparvisore: My fcwnshiplis in debt a 1little.
‘ ' four . ’ '

We have a cash tax of axfkxk mill., It is not for paying debts; ¥e can
use it for building bridgeé; etc. The work tax 1s 6 mills, that makes
a ten mwill road tax en the present valuation, That tax is fot suffici-

ent for opening both these roads and keeping them in repair.
Geo, C. Kirk affirmed, says:

1 1live at Luthersburgh, Brady Township. I am the suséY6r~who laid
out the Kirk road that is in dispute. When I laid mKeut the road I
found the grade of the road alright, It is as lew a grade as any one
can get from Mountain Run up to the summitt, The grade %2:what is known
as the pountain Run Road is alright up to George Flock, and from that

up to Dunkirk Church the grade is very heavy. The road is not opéned

from the Huston Township line up to Pleck, but from Féeck's to Dunkirk

Church it is opened. Fror Flock's to HustomnTownship, it is not opened.
Omn the present road that is there, 1t is a heavy grade fror a little
above Fiock's up to the punkirk Church, it runs sbout 13 feet to the
nundfedd It is a 1ittle heavier frow the £x grade I laid out, about

3 feot to the hundred. The grade that ry view established is a better
grade than the other. The grade on the road I run up there from

Jares Keller's to Shannon's would average about 11 feet to the hundred,

and the other from that on out down to the Hustown Township line, is
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‘about a mile and over low geade, There is about 20 feet fall from the

-James Keller's to the méunth of the Newell run. I took the grades yeste

BT, SR )

-rday on the two-roads. The differénés between the elevation at the
Dunkirk Church and at»Shannoﬁ?s.rls fifty five feet;' ‘The Shannon is
Tifty five feet lewer than the Dunkirk Church, that 45, wWhere the Kirk
road tericinates at‘shaﬁnonls. ‘The distance from ths Dﬁﬁkirk'chircﬁ

to Shannon Sumritt is about three quarters of a wile, it might be a
1ittle longer than that. The grade is gradual going up the Shannon
Surmitt; there is ups and downs in it. The highest point ‘en the

Kirk road is at Bhannonﬁs.gyitpe Hickory Roads - PFror there it falle
toward the Huston Toquh;pflina;apd toward the Dunkirk Church,.and that
is fifty five feet above Shannon's, The difference in grade between the
Shannon Swrritt and the Hus town Township line where we connect en to the
road 1s 275 feet. The distance we travel to get to that point is

a 11ttie bv;r & rile and three quarters, That grade is not gradual,

The heaviest grade I think.on that/line, ‘is eleven feet to the hundred.
The Mountain Run Road that is vacated by my;viiw, the heaviest grade

to the hundred on that road', to reach the point at the Dunkirk Charch
is 13 feet to the huadrédg - The KirkAroad is good ground to build a
road over, It is a side hill from Sﬁannon'sdnwn_té.J&m39~Keller and
Tror that down to Huston Township line. It follows the water level

down and is also off the lew land, There is no swarp on it. As it s

‘now laid out, as to material %k for building I think it-1is better than

the Mountain Run road, equally as good at least. Part of the way this
Mountain Run road ruﬁs t hrough state lands; On the new road that is
léid out, we'rupvthrdugh lands of Silas Keller, James geller, also

Lands of Lucien Bird, dut he doh't live there, and George Newell we
don't'}uﬂizhrough his lands but the road runs right by his place, and
Alexander Bundy/{ Thesé ren have no means of geeting out except by this
road. There is no mat?rial difference in the lengths ef the roads. ;
Fror the Hustown Township line to James Shannon, is one mile and 76/100,

and froe Huston Township line t¢ Dunkirk Church 1s a mile and three



quarters exactlys. I have ny distanca counted from the Hustown Township
line from the intersectian below the Dnﬁkirk Church, that 1ine coring
up from Jamés_Shaann’$.1§ tqgiﬁp@‘élﬁonmiles aﬁd tOHQOviikﬁeundx$§
Dunkirk Ch rbh:and Fioék;s, is two and 9/10 mwiles, then the distance
wpuld be decreased three tenths riles gding to DuBoié; My survey would
shorten the distance a 1ittle bit;

chsgéiiaminétien by AalL: Cole for A.H:Woodward,

Attys for Remonst rants, :

I in1é out the road from the Dunkirk Church to the intersectien
down & 1ittle below Fieck's and it is 2167 feet., The reute I adopted
will not incP#ese the distance from Bennett's braamch to DuBois,

It will notAiQCﬁease the grade. The grade of course will de lenger;
but for the hill you have to climb it is not so steep, This road that
I laid out 1s not through a country that is likely to drift; It
might drift along the Hustona &nd Sandy Township line from George
Newell's to James Shannon, 8o far as the comparative expense of these
two roads is concerned, I do; not think that 1t would cost any more to
build the one than the others |

REIDIRECT.

In regard to the érifting up theré by Newells, that would not drirt
if there were not a fence duilt, but if the fence were there, 1t would
drift., W¥Where there is a bluff the dfift is up at the bluff but not
at the foot of it; That bluff along thére would protect the road fror
drifts for a part of the way. I have looked ever the map attached te
the téstimony ef the Bxceptants in this case. Thg§Z§e;:§sents the roads
as they are on the ground., I would consider the map very ilnaccurate.

It does not give theproportionate distahees as they are on the ground.
It seers to me to be a common sketch, I went on the ground and took

these grades I' have givenm; yesterday.

8.D. Keller, affirmred,says:

I live in Huston Township. I ar Silas Keller I live along the line
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of what 1s known as tha Rirk road. I do'not 11Ve thb?e-bnt I have a far

farm there, and have a shanty on 1t. I am opening up a farm there.

_The Kirk road runs right through my land. I am opening up my farm

ol

alpng‘the Kirk road. I the no oth@r out—let except the Kirk read, only
by $oad through the woedsa‘ I travel along the private road but have no
esut-let, I haven't been ¢ver the Kirk survey. I haven't been éker it
but I know where 1t is. Se far*&s 1 é&n‘say the grade is gcodg The
raterial for buildihg & roed 1s geod, and I do not think it would be
Very expens$ia ta'bﬁili'ita .86 far as cdost is concerned, I do not
£iig thisk 1t would cost so aueh to epen this road as the mountain Run
road as lald eut and opendd, It is all\aloﬁg‘dry'&andg I would think
the Kirk ground woéuld be better fer e roads A8 to distance between
DuBois and ééﬁhéttté Branchwigvalley, I,would think the Kirk road would
be shorter.  ¥ror what I know of this road I think,it*%aﬁld;have Just
as good a grade as the Mountain Run road. I have lifé@‘tﬁéfe“thiffy-‘
nine years. I was raiséd there. This Kirk road Would acconrodate besi-
des myself, Jameés Keller; George Dodd, Oran Fiock, Alex Bundy and
George Newell, nene ef them .have public roads all liwe back and it wnuld
accarrodate them. is they.are now lecated, none of them have a public
rosd. This Mountain Run réad as vacated would not catch any of these
ren., That runs through state land up there in Sandy Townghip. The
Sandy Township end of this Mountain Bun road has never been opened.

- Orosg-Examrination by A.L.Cole for A'H.Woodward,

tttyj“for Reronstrants.

I do not know vwhich one of these roads would be shortest, Iar

jest guessing at it; I am guessing at the grades alse, I d1d not take

the measurements. I am not prepared to Bay that the Kirk rosd can be
built any cheaper than the other. This Kirk road does rot go through.a
country that drifte a good dew&. These parties that T mentioned that
this road would reach, théy are all wanting this road. I know what
some of them say. I - mever talked with Oran Piocks. I talked with

Mr, Dodd Keller and Newell, and they all wapt it. I bave heard ther

say it is a better road and better grade, It reachei the same point
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and starts at the same elevatien, I do not know as there would be a
great deal of diffeanm in the grade. I think that Kirk's road would
be the shortest. There 1s no hill on either one of these roads. )
ReéDirect. ‘
I heard George Newell say that he wanted this road. I think he
said thi grade of this road was better then the Meuntain Run Grade to
get to Dunkirk church.

Amés Kline, Sworn, says:

I 1ive In Semdy Township; ¥ have 1ivad there ever since thers has
been a Tewnship, I have .1ived where I do now for thirty yéars. Iar
acquainted with the xipk road: as: laid out in contreversy; I‘amfacquain—
ted with the Bird and McMinn road, I have known the roads along abcut‘
tvo years, In my Judgment I would consider the Kirk road would rake the
best road for all purposes, The Kirk road would accornodate Georgei
Newell; George péda, Jares Keller, Silas Keller and Oran Feocks and -
Alex Bundy, these people now have no piblic road, The roasd they have
to get out on now g1 do not know wuch about. It is. pretty near/impossibl
e to get gut on the road they have now, This Bird and McMinn road I
understand that the gtate owns 1t, as to grade, my Judgwent &s to the.
two roads, is that there . 18 -not much difference as to the grade, As
to distance, the Mcminnroad 1s the lengest, I have gohe over it a
dozen.dirggrent tires, As to the cost of constructien so far as raking -
ther would be, laying bher out and grading ther, I do not think there
would be much difference for Just grading ther, dbutt the MeMinn road is
all the .way through swamrpy land the other road is dry ground and has a
good foundation all  the way. The other rodd would ecost ‘mach mora than
the Kirk road, There are twenty or twventy five bridges ‘to be put in on
the McMinn roads; . As to keeping up, the girk road would not cost much
to be kept up or made,‘baoause it runs right aleng a side hill., The
drift in the Rirk road, I could net see any liklihood of it drifting
any more than on any other orad. The blwff that is there that they say
wou;a cause it to drift,.ﬂxis road runs to the top .of the biuff.

I ar a citizen of Sandy Township., 1I have been supervisor of sandy Towh-




ship feur years; I ax fariliar with the expense of building roads@

I have had roads to build across swarpy lands like this while I was Supe
-rvisor. The Township xXEx& tax rate at the present tims is high enough.
It would be burdensome to the people to make and keep up both these
roads, In iy judgrent there would be no necessity for the MeMirn
road 1f the Kirk road wére built, As to the comparative disténéefor

the two roads to Feach the sare p#imt, the Kirk road would be a little

shorter, The building'ct the, other road would créate an @mnecessary
burden 4n Sandy Townships If that read wera epened, the Township would
be compelled to put the Kirk rcad in 1n a short time for these people,
I dontt see how they couldmgot rid of it. I do,not know the tax rate
these last couple of yearss ié have a*chsh road tlx anﬂ work tax. Ib |
-have been paying & cash road tax gor the 1ast coupll or years.

' Gross—anmination by A:L. Cole for A H. Woodward,

Atty. for Rewonstrants.

Thare 13 very little difference in the distance, between the two roads.
There is no substantial difference in the building of these two roads.
The McMinnvt road is laid through swarpy ground. I should Judge it would
take twenty five bridges to be built or that road. I could not say
exactly about the measurement éfwthe bridgeé, fhey would average tﬁehty
Teet ahyﬁay. I ﬂlink ﬂlere would be probably twenty five bridgee that

would average twenty feet.

George Dodki sworn, says: , . X
I 1live in Hustbnlmownship, have lived there twenty one years about.
I am along the line of the Kirk road. This Kirk road runs through
Kellers line and mine joins his. This would give us _an outlet; it would

be a big benefit to us in the winter time. ‘This road in my Judgrent wo

would not drift. I have lived in.this vicinity and where I ldve naw,

about thirteen years. My epinrion is that the Kirk road would .not drift
with the exception of that 14ttle place up there on the hill by Shannons
I do not think it would drift if there were no fence around it. Near B
George Newell's house it might drift a little bit. The steep bluff

would protect ths road, in my judgment. In my judgment a bluff in place



L

of causing a drift weuld pggggctVthe road fror driftimg. This road
would accomrodate in there, the tWO Kelle?s, Piocks, mwsalf,vGasrge '
Newell, Alexander Burkey, Mr. s&unnon, Mr, Brown and probably ether
ones. I have been over a good share of the McMinn surtoi. I have neior

been over 1t I donft knew where it is, but I have been told 1t runs

across o creek, It iz a swampy country I know. The Kirk road would

make a good 4ry roaa‘béeanss.it runs along above the 'ater;aleng the
bapk. . It 85 a good d¥y read; It would not be & hard ﬂaad to keep up.
I do net think ®ére 1s any hard grades. It is a gradual grade. I have
net been up over ths survéy of the zain part of the grade. sg far as
I krow the part I have been ever is good grade,, The Shanncn Bummitt
gseers about the highest paiﬁi‘ It is 5radua1 grade moat of the waya
I dont know of any read Mry - Keller and these other people have to get
out on now, They cannot haul angthing through to their placo. They
might go down but 1t would be 1mpossible to haul anyﬂhing out, They
cannot get anything into their place mx without going over ether peoples
land, They have no. road whatever that it would be possible to travel.

Cross-Examination by A.L. Cole for A,H,Woodward,

| Atty, for Remonstraﬁts.
I ar not exactly acquainéed with the lines of this road . I do not know
of my own knowledge whether these roads aré swarpy or nets Only the
Mountain Run road I knov. On the Kirk road I do not know of any
swarp, only Jjust where it crosses a 1ittle stream. I have never been
over the line of either one of them all the way, I have part of the
way.
David Newell affirmed,says:

I 1ive in Huston Township. I have 1ived there gince f59. I ar acquain-
ted with the Kirk survey of this roady that is in controversy. I know |
just about where 1t is. I have gone by the Mountain Run survey. I doni
know the grade exactly where 13‘13 1aid, . In my judgment there is a nek
cessity for t he Kirk foad{ as thsre are about five farilies in tlereAﬂ
that have.no way of getting out. Mr. Keller wanted me to thresh for
hir last £all. I told him there was no way I could get down with the

\
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rachine, He then stated he would haul his grain up to.George Newell's.
I went with himr down to his place and 1t was so bad we could scarcely
get alang»é foot; The road ﬂe had to.get eut over was, through a- svarp,
and wa s in such a condition*that ‘he could not haul over six dozen grain
eut. It would accommodate S8ilas Keller , the two Kellerg,George Dedd
Alex Bundy, and goes right by George Newell, He has no pgplic road,
George Newell has ntt, It accommeaa&ea the people %z who are actuslly
shut out. The xirk road is the only ena that is really noeded. This
road will answer beth purposes, but the ¢ther road I 4o ne; seo really
any necegsity for, i’consider this road Just §§ near from DuBols teo
Penfiéld to aécommoaafé‘publ@p.trayel,‘ Thére is no one along the other
road at all to accorrodate, The road that is vacated goes through State

1ands. That is noﬂling but barren and SWarpy anyway . The distance

bemween DuBois and Penfield Would be a.’ little nearer over this road.

I think the grade would be Just as good. The.gnade up by thg Dunkirk
Church 1is pretty heavy. It 1s about as good'a grade as from George
Newells up. The;:grade up to the Dunkirk Church is heavier than the othe
-r. This road would avoid the Dunkirk Church grade between DuBedis and
Penfield. ~ About every fall or winter Georze Newell has ma haul inccoal
and on account of no one having driven in there for ronths, it would dbe
a little arifted, anl that is bocause there is no travel in there, It
d rifts for’abdut four rods I think, ¥hen you get to Shannon's it drift
-s the%e; There would be only one pdint on the roéd that would drift.

i have lived there fo r years; a food many years. There'is a little
bluff'there, but that is what I was telling you about, it 1é four rods
long. That does ndt drift bad at all; If it were travelled it would

be beaten down all the timé‘and the drift would not interfers., I do

not see why it should be expensive to ieep up, it 1s on a side hill and
good ground. | o

Cross-Examdnation by A L Cole for A,H. Woodward,
Atty: for Remdnstrants.

On this Kirk road I don't kiliew how many bdbridges there would be.

I have lumbered: on every foot of that land, I am acquainted with all the
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groeund in there. It crosses sore streams, The ground is goods
Alexander M, Bundy affirm#d, says:
I 1ive in Huston Townships I livé on the line of the Kirk ﬁurygyé

This road would be a benefit to me. to-have‘ituthereev I“havewﬁﬁ“public

réad out now. This new road would accommodate Jmes Keller, 31lé§ Keller

$

oran Ptox, Geerge Dodd, Gesérge NéWoll and myself. The road. proposed to

be vVacated wonld ngt accomrodate anyene, I i pamiliar with that

cpuntey, I nave Lived thete for the last eighteon yearss I de #ot.

kriow the Mcmin.n sur¥ey, I was rever along the Kirk survey. 4§ te the

neee¢ssity for the roads I should thimk the Kirk sﬁﬁvey,wau;q be the
best. Ifthe other road were budlt, it Would be necessary te¢ duild the
Kirk road in additién @nyway, Théy would have to have & road there at
all events;

James Keller affirned, saysi- )

I ar one of the petitioners for this road, This road runs through
ry lande It accommo@ates besides ryself, Silas Keller, George Dodd,
George Newell, Alex‘Bundy, Oran Fiox, Sam Browa, George Shoeraker and
James Shamon. George shoeuaker has a public road, Mr, BbwwWn and Mr,
Shannon. The first men I wentioned have no public road at all. I
have no road to get into ny plafe, I could not haul a logd in, I can
sirply drive in and that is all., This road that is vacat;d there is no

improvement én it., I have beenalong the grade and there is very poor

- ground. It 1s swarpy and there are,ldts of little runs xXa®g acress it,

Mountain run drains a 1ange'country up there. ?his road runs along the
foot of Mountain Run. These stfeams core down and vut across this road.
There are several of ghose streams there., I have been down across this‘
road, If the feéd were built it would be expensive to keep_it:up,bbcauf
gse it would be muddy and swampy, The Kirk road is on very nice dry grol
-und all the way, with the exception of three 1ittle streams to cross.
The rest is all dry, Whers this road joins the gogntain Run road the
ground we have thgre for a road is solid greind with tpa exception of

a bridge to build. The grade i{s nice in ry estimatdon. I would not

" judge there would be any harder grade than the other road. I have been



alomg there several times and I have never seen it Ariftéd but what I
could drive thﬁough;‘ At the bluff is the only placé I believe that 1t
would be liable to d%iff; #leshave talked to George Newall about this °
road and -he MXX® wants" 1t. ~Just & fee days ago he s8id he thought this
was the best read. He‘thought that 1t ought to be built and hoped ‘that
it would bes He lives on this proposed road, I thimk this Kirk road
would be the Shbrfééts The grade when you go up to the Dunkirk Church
would be a better grade. #As I am now located I cannot haul & 1o%d in or
eut to my place. 81145 Keller canmot gét in o¥ eut., I kélped hiw haul
and 1t tipped ‘ S ‘ N .
a load twe or threé times. When we wdnt to ¥ get in or out we have
trouble. | |

Oross—lxamination by A.L. Cole for A.H. Woodward,
Atty., for Reémonstrants.

I have'been along part of the survey of the McMinn road. It 1s
located through a swamrp. There aré several bridges needed. Therg wduld
be ﬁéke fhah five, I could not say whether the;e would be ten or nmore
than ten. I do not know Bow long they would be. I have never had
ruch experience in buildiné bridges. I have been over the road. I-
know it 1s & very swarpy road, laid right through the svamp, but I do
not know how far, There are several bridges and about one and one half
mile of swarp on this McMinn % road., There is no swarp on the other

road,

I hereby certify that the above witnesses were duly qualified and

examined at the time and place stated in above caption, in my presence.

6;;Lv43;%2;fb¢44¢/,

Cormissioner.
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