i ettt s

ettt )

e ey e S







Clearfield County, ss:

At a Court of Quarter Sesswns of the Peace of the
county of Clearfield, Pennsylvania, held at Clear-
field, in ang for said county, on the/ ............................

day of . gL 2 — ,A.D.190/, before the

Judge of said Court, upon a petiti;gj of sundry
inhabitants of the township of _

a,ppobntment wzth z,mpartw,lzty and fidelity, are to view the Srounds proposed
for said road, and tf they view the same and any two of the actual viewers

agree that therets occasion for such road, they shall proceed. <. %A /Zj//
ay be

........................................ Laane—  adreeable to the desire of the petitioners, as m

having respect to the best ground for a road and the shortest distance, and in

such manner as to do the least tnjury to private property, and state particu-

larly, whether they judge the same necessary for a PUBLIC or PRIVATE

v __road, together with a plot or draft of the sume, with the courses and distances
and reference to the improvements througdh which it passes, and shall also pro-
cure releases of damades from persons through whose land said road may pass,
or fatling to procure such releases, shall assess the same, if any sustained, and
shall make report thereof to the next Court of Quarter Sessions to be held for
said county, in which report they shall state that they have been sworn and
affirmed according to law. Notice is directed lo be given to the owners or
oceupants of seated land through which the within road is intended to pass, of
the tzme of the view, according to the 147th Rule of Court.

BY THE COURT.




RELEASE OF DAMAGES.

gL s T i, AT vy T

Buow ol Wen ﬁE@B iheme @%@:ﬁ@i‘fﬁg That we, the undersigned own-
ers of lands through which the road located by the viewers, under the annexed

order, passes for and in consideration of the sum NE DOLLAR to us re-
spectively paid by the. ( pttenfY........ % .......... 20781 (/ at-and before

~, ’ 3
the ensealing and deltvery hereofyhave rektised, relebsed and forever quit- J
claimed ; and do hgreby remyise, release and forever quit-claim to the said . ‘ w

all damagdes that may arise to us

eason of the location and opening of the sard road, so that

neither we nor any of us, nor any person clatming under us, can or may here- *
after ask, sue for, demand, have or receive any damages for injuries arising or

Srowing out of the location and opening of the road aforesaid.

A. D. 1902...

- ASSESSMENT OF DAMAGES.

The following persons, having refused to release the damades to which they
respectively may be entitled by reason of the location and the opening of the
said road in the annexed return described, we, the und@rsi;fned viewers, under
oath in purswance of our duty, underthe Act of Assembly, do assess their dam-

ages and make report thereof, as follows :.

‘ /&u/( the sum of ... Sl fFroiiy 200/

T ——— . -
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Road Viewers’ Notice!

NOTICE IS HEREBY GIVEN that the under--
signed Viewers, appointed by the Court of Quarter

Sessions of Clearfield County, Pennsylvania, to

~.Road leadlng from

t | » Township, in the county
aforesald will meet at the house of 4. 2, /4%‘«.

A - M., to attend to the duty assigned them of which
time and place aforesaid all partles 1nterested will

please take notice.

Vlewe rs.

Oéfdz/ R%M V. 190{ e soom
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Road Viewers’ Notice !

-~ NOTICE IS HEREBY GIVEN that the‘under-
signed Viewers, appointed by the Court of Quarter

Sessions of Clearfield County, Pennsylvania, to

vView ... Public....... .. ROad leading from

a.point in the Public Road leading from Clearfield to "Woodland at

or.near.the East side. of. A,.C,. Graham 10%e. ... ...

in... ... .Lawrence Townshlp tOPubllc Road.1eading.
from Clea.rfleld Borough through the Coun 4 Home farfm to Woom and at

aforesa.ld *‘unmng through the Cou.ntv Home farm to 'rhe mou*h of Clen
field--Creek.that has been vacated, and your petiti oners desire the
laying out of a new road between the points aforesaid to supply the

roadv acated;.. mceeese e aiomas tamsiemaie mmmseessiesessomaes e sennanse o - e U .

in. . taweence . ....._._Township;in the county

aforesaid, will meet at tgpe h.ousp of A.C.. Granam. ..

TOWDShip, on......Thursday ..., the .. 23rd.

day of ... January. ..., A. D. 1902 | at 9 o’clock
A M, to attend to the duty assigned them, of which

'tlme and place aforesaid all partles 1nterested W1ll

11.‘

please take notice.

—-HArey. BY@IrS e s e

............... Newton FPultone i

3

R ;......‘:.Za.cl"ﬁ..o,gqxe.n......._.._' ..... e s s e
' Viewers,:

Clearfleld,Pa..,Jan.ll iy 1902 . 1-8-'01. 500-H.
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In the Court of Quarter Sessions of Clearvield ®unty.

In the Matter of the Teé~# No¥o2 BeburSegsions 19023.
vied of road from a point on road # |

leading from Clearfield to Wood- #
1and at or near the east side of #

. A.C.Graham's house in Lawrence #

Township to a public road leading #

from Clearfield to Woodland at or r#ar

the mouth of Cleaffield Creek. #

A.F, Mitchelld{ikavgkﬁkmj&ﬂnkpwnergof the land through
which the said road is located fileg§ the fqllowing exceptions to the
confirmation of the said road.

i.The the petition for a review is not to lay out a new road,

but to supnly a part of a public road about to be vacated
or é vart which has been vacated,which cannot be done under
the law,

2. That the terminus of the road in the alleged vublic road
leading from Clearfield to Woodland is not fixed to a
definite point in said road asvreduired'by law.

3. That said road is not needed to accommodate the public
travel and in fact is only for.the use of William Graham,
the same leading fo his farm. That the road as reviewed
leads from thg public road leading from Clearfield to
Woodland down Clearfield creek to a road near the house of
said william Graham;thencé by an existing road or nart of
a road back to the public road leading from Clearfield to

Woodland,connecting with said road about a half a mile-

from where it leaves gaid rroad.



~

4.That your petitioner owner of the land through which said

road is lécated had no written notice of the viewing of sal
road or the agsessment of saméges done by reason of laying
out of the said road,not had he any noticerf the said
view and the assessment of samages,nor had the occupantsiof
said land any such notice,as required by law and the rule
of court.
5.That the damages assessed to the owners of the lands throug |
which is inadequate and the real damages that would be suf-
fered by said owner would be about $
" 8. That the report of viewers does not state that notice of
. any kind was given to the owners or the oécupants of the
land through which the road is located. |
7. The report of viewers repfesent the road a laid out ending
n won public road leading from Clearfield Borough through

’

- the County Home farm éo Woodland at or near the mouth of
. IEFtle Clearfield Creek,when in fact at the time of the
review the.part of this road leading from Clearfield throu
the County Home farm to the mouth of the creek was vaca-
ted and that no such roa& as called for in the report of
viewers and in the petitadon for a revie@d was in existence
8. That the only purpose of said road is for the private bene
fit of William Graham who ownes the farm to which the road |

as laid out to and that is is not needed to go to or from

- any place., Your accentant therefore .asks the Court to rel{URL
to confirm the revort of the reviewers,

- e s

o m—




Clearfield County,ss:-

A.F.Mitchell &boveinmmed being duly
sﬁorn according to law doth depose and sauy that the facts setforédh in
the aforegbing exceptions are true and correct according to the best of
‘his knowledge and belief.

Sworn and subscribed be= #

fore me t}'AQX/di;/‘ i 1 (jz/ L5¥;;{);;z2254éz24,
o
\_
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Public Road in Lawrence ) In the Court of Quarter Sessions
Township. 3 of Clearfield County.
) No. 2 February Sessions, 1902.

Exceptions to Report of Viewers.

OPINION.
This case arises on petition of William Graham and other
citizens of Lawrence Township, for a review of a public road
situate in Lawrence Township, Clearfield County, Pennsylvania,
described in petition as "beginning at a point in the public
road leading from Cléarfield to Woodland at or near the east
end of A. C. Graham lot in said township, and thence running to
a public road leading from Clearfield Borough through the County
Home Farm to Woodland at or near the mouth of Clearfield Creek."
The petition further alleges that the road asked for is
necessary, because a part of the public road leading from
Clearfield Borough through the County Home Farm to Woodland is
now or has been vacated by proceedings in Court, being that
part thereof leading from the Clearfield road to Clearfield
" Creek through the County Home Farm, and that this road is neces-
~sary because of said vacation. Petition also sets fortly that
/

~viewers had been appointed at May Sessions 1901, who r or;ed

;
at September Sessions 1901, adversely to the road. Thé papers
in. said case to May Term 1901 were not produced at the argu-
ment and have not been placed before the Court in any wéy, the
officers of the Court and the Attorneys concerned herein being
~unable to find the papers, but'it is admitted that the said
report was adverse to the road and that this is a review rather
| than an original proceeding. To this Report A. F. Mitchell

and Annie Mitchell, owners of the land througl which the said
road is located, filed exceptions on the 1lst of May 1902, these

exceptions being eight in number and given at considerable



(2)
length and not necessary to here set out in full. Said excep-
tions, so far as material to the determination of this case,
are, that this road is not for the accommodation of the publiec,
but is for the private benefit of William Graham, who owns the
farm which is the real terminus of the road; that the éxcep—
tants own the land through which the road is laid out and that
thgy had no notice of the view for the assessment of damages,
as required by law and the rule of Court; that the damages as-
sessed are inadequate. Some testimony was taken and submitted
‘to the Court in support of these exceptions, from which it
seems that it 1s the fact that no actual notice was given, nor
‘is there any pretence that notice was in fact given to the
owners of the land. While it is true, as we understand the
law, that there is nothing in the Acts of Assembly relating to
roads requiring actual notice to the property owners through
whose property a road is laid out, yet our Rules of Court,
under the head of "Roads", page 70-70, section 172, requires
"wiitten or printed notice given to the owners or occupants of
the seated land along the road of the prOpo;ed road ¥ ¥ x % and
‘the Report shall state affirmatively that such notice has been
given, in default of which the proceedings will bé set aside."
In our judgment this Rule of Court is a proper one and should
always be observed. It is certainly against justice and against
right that any man's property should be taken ang the compensa-
tion to him'fixed by ény body of viewers, without giving him a
hearing. Such rules of Court are ‘sustained in nearly all the
Counties having Rules on the subject, and we beliéve properly
so. It has also been sustained by the Supreme Court in Road
in Lancaster City, 68 P. S. R. 396.
Independent of the question of notice, however, we are

inclined to the positioni'that the exceptions, which relate to



(3)

the neces~ity of this road for public use, should be sustained.
This is a review, the view thereon having been adverse, and the
whole matter coming before us on a view reporting against the
road and a review reporting in favor of the road prayed for,
we may adopt either report as in our judgment the public interest
requires. Bucks County Road, 3 Vharton 109; Buckwalter's Road,
3 S & R. 236; Bachman's Road, lst Watts 400; Paradise Road, 29
P. 8. 20. The only person who lives on the road prayed for,

or whose interests are in any way bound up in this appI&cation}
~is William Graham. The road prayed for terminates practically
jat his buildings, it there is supposed to terminate in a public
road leading from Woodland to Clearfield. As a matter of fact
the old public road, which led from a point near the Mitchell
buildings down past the William Graham farm and over Clearfield
‘Creek by fording, thence through the County HomeAFarm to the
Clearfield pbulic road at or near the buildings of J. F. Weaver,
was vacated over all that portion of the road leading from the
fording at the Creek near William Grahams through the County
Home Farﬁ to its junction with the main public road at or near
i‘1',he Weaver buildings, thus leaving for public use only that
- portion of the said road which leads from the Creek:dﬁtor near
- William Graham's house or Barm east to the main public road
just east of the buildings on the Witchell farm. This portion
of the public road was not vacated probably as a concession to
Mr. Graham and to give him an outlet, . for the whole road so far
as the public necessity is concerned might have been vacated.
It is, of course, true that the vacation of that portion of
said road leading from the Creek or from William Graham's west
to the Weaver buildings worked hardship to Mr. Graham and made
his only outlet very inconvenient, especially when he wanted

to go west to Clearfield, but this matter hasaslready been ad-
judicated and we are obliged to consider it as it stands now.

What then is the situation? The wwain public road leading



(4)
from Clearfield to Woodland goes by the Mitchell buildings and
crosses the Clearfield Creek at a hridge near A. C. Grahams.
The road asked for connects with this main public road just at
the east end of the bridge, near A. C. Grahams, and runs north
through the ¥itchell farm about a mile to the terminus of the
avacated public road at William Grahams. The ,vacated public
road leaves the same public road from Woodland to Clearfield
jﬁst east of the Mitchell buildings and not over half a mile
- from A. C. Grahams, which is the southern terminus of the road
prayed for, and runs for a mile and a quarter or more in a
northwest direction to the William Graham farm. The result, -
therefore, of confirming this road absolute would be to give
two public roads, to be kept up at public expense, each a mile
or more in length, leading from the main public road between
Woodland and Clearfield, not over half a mile apart, and running
in a northerly direction to a man's buildings, he being the
only person who lives along either rcad and directly or indirect-
1y concerned in having such outlet so far as any evidence be-
fore us is concerned. That Mr. Graham should have a convenient
 out1et to the public road goes without gaying, but if he wants
one more convenient than the public road he now has it should
not be at public expense but must be considered a private road
and be at his private expense. It is, of course, unfortunate
for Mr. Graham and we have all sympathy for his situation. His
case is pecullar in some respects, one of which is that he
probably located his buildings on what was at one time a lead-
ing public road, but by virtue of changed circumstances the
public road has practically now left him, and he, if he wants
‘to get out to a public road, will be obliged to do so at private
expense. We are not sitting as a Court of sympathy or we would
certainly grant him this road. Under all the rules of law

and right and justice we are forced to the conclusion that it




(5)

Ihas no merit as a public road, and in this view we are support-

" ed by the Report of the Viewers in the original view of this

. road, whose report we sustain.

The exceptions to this Report of Review are therefore

.sustained and confirmation absolute refused.

By the Court,

Al i) oK
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Rule to Take Depositions..

-

1

Clearfield County, ss: .

. o - | o
W"M IN THE COURT OF -COMMON PLEAS OF
‘& CLEARFIELD COUNTY, PA.: -
. verstrs : t %
,]V'oq_ AAAA : , i‘ A M ......
: . W ..... days notice.

P | . Céf_ﬂ//\% ......... . T~
1 NA/ |
You_z&zll pleage mi n LR pur, uancﬁ the foregoing Rule depositions 1
will be talken Z)@for@f. A N AL AA L 2L M .......... | SO , or some other person i
authorized_to administer an oath or affirmation in Pennsylvania, in and for the ;
— day of..{ SN ’ A. D. ‘a%’)’ between the howrs of... ? ...... o’clocle 1J

| ﬂM and..A..... o’clock,..ueﬂl., when and where you may attend dnd cross-examine.
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