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In re Publie Road in Sandy Tovnship, Clearficld County,

Pennevivania.

Your petitioner, 11.1. teCreiput, reepectfullv representa:
1st, That there wra a »netition presented tc To. 5 Sentaber
Qars o Soasioas W0 U Peace of Qlearfiolda Jounty For the Javing out
of a publile wad in Sandr Tovnshiv, Olenrfielc County, Perneylvania,
snd.,  That under sald petition viewers vere anpointed aml an

order of Court gv;a'a’c.n.“: to vievr and lay out snic road.

That “he vierers wroco-ded tnder said ord== to vier and
lay out said wad ard remcrted Lo ma e to said gourt, finding t hat
tue mne 19 recessary for tie nuiblic convenience. Tnat ihe »aert
of sald vievwers wus econfimed absolutely on the 12t dar of Decenbd 3,
19G5,

TLLt the eport o sald vievers is filed to No. fy Scptenm-—
e Quarter Sessions of tiwe Peace of Zleuarficid County, 31803, That
a cony of the report of siid vievers is annexed 0 “his senition ard
JAacs oo rt novec! and nerre d "Exhibit A'.  That a draft of the land
through vk ich % is mroposed public road vur to nace is annexed to the
report of the vieweras in this case and is oﬁ file anong tiw orizinnl
DiDdein in tie Trotleonetarv's ofTice of Jlearfield gounty,

That accerding to tie report of t..e vievers, . atiLrdirg 40
bhe draft, the sald Hroposed public road will pass through tie lands
MMy wehitioner. Thal vaun redition o vccee tiis land Jjointlv
witl Frany fialne and J. UVeil,

That the original Lptition Dregented to fie Court Tor tre onen—
ing of siid public 1oad is signed by oo moder of Hearsonsg Tt are i
ne vhst dntorested or earnected i th the use of saldroagd. That nany
of 311d sisners to saia pﬁt;i,tion_ gigned 12 sane witlLout consideringe
tie recessity of said pablic rad,

That your metitioner, or Trank IL... o1 J. Tail, vaz not consmlt-



ey

o

ed in reference o the necessity of said rad,nor» did “hev sign the
netition for the laying out of g 4 road.

That no personal notice of said view was served by e vig:ers
i By avvoone acting in authority for tl.en, on} vors vetitioner or .
Prang Haime ox» J, Veil, Thatl, no »-bliec noﬁioe of the sare vas nost-
ed on the land thiougn vhich said voomose public road was to

' Yakel
Lare,

Tiot vane metitioner, or Frank Hahne or J. veil, Joint ovners
of the land through 'hich the said »ronosed A0lin roAad will nass had

no rnowiadze of the view by notice or ot jee airoactly o1 indirectlrs

EERN |
tiaah 1v s onlv vdtidn a very short +i.e tiat tle Enowledra of the
building of 11z ~oad eone to the xnowledze of vour e titioner, and
then it eane to the Knowlsdze of v mir petitioner VY oranson nf vl

~ By

Supesvisosr ©f Sandr Tovnhehip, Clearfiela County, Pennsylvan ie, enter—

%]

ing on thir land .7 vour wetitionsr and Prank Hanne and d. Veil, and
cutting trees and grading the voad and daoing other irreparable dami—
aZes v Lo Ll of v petitioner aud Prank Hahie wid J, Tedl. Tlat
your netit loneor we inTon.ed at tiat 4ine of tie laying out of aaid
public road, but had no nrevious knowvledee of it. ,

That vour petitioner, or Pran: dn1e, or J. Vell had no oppor—
tunity for a hearine in *“his cage. That wux petitioner, or Frank
Haime or J. Veil has rever released anv danages for the construction
of sajd proposed wublic road.

Your vetitioner furiler showetn thant the road is 1ot laid out
or is nat veiny iaic ot 41, BUCOTAAT Ce vitl the Yenort of e viewers,

That tlie Uupn-rvisors of nandy Townenip Lave encroacled unon the laads

[9)

h
f vonr vetitioner and Frank Haina and J, Yeil not inecluded in the

survey of sald vublic read, i wve (vt e trees and cormitted other

1Treparable dannges 6 She land of vour wetitioner as aforesaid.

Yonr aetitiorgavers that ti.ere is no nedessity for said vuplic

road. That sald publir mad is only Luilt o “Ta use and conven-—

ience of cne individual, A said individual has anoti.m» road bv

vrhich Le -~ an have acecenrs to hie land.,



Your retitions™ nravs Llal *le decree of confimmaiion enterad

in i Above matter h 1o, 5, September Seasions, 1903, in the Court

of Guarter Sersions of the Peace of Clearfield County, and confirned

avsolutely by the Court on tl.e 124l any of Decrmber, 1903, bo opehed,

and that vo '» wetinioney nn_zr_bn. nerrd in his b ;q]f and on beilolf of
Frank Halne and J, Weil, and in the meantime 4 1 proceedinzgs to be
stayéad, a1 e Swoovigors of Sandv Township to ne enjoined from
any furthor proceedings in tle opening and laying oﬁ.t of seldid 1 cad
by thenselves, or asents, servalts or emrloyes until mwaid matter ig

Tully seitled and & 4emdned,

S

0F PRNISYLVANIA, R

COUETY OF CLEARFIRLD,

et Mt e e

LI, Lo Greight veing dauly svorn accorcing to lov denoser and
says trat ¢ Tacts set forth in tie foregoing netifion are true
ane. wrradt to 4 :oe-t ol s lnovledce asd elief,

Lo

Swern and subsceribed before ne

tiie #%qay of Wovewber, 4.1, lqou /ﬁ/%
//ﬁ/)

0oy l' vﬂgm Z M %%

&g il b
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OPENING ORDER

CLEARFIELD COUNTY, S§S:

At a Court of Quarter Sessions of the Peace of the county
of Clearfield, at Clearfield town, in and for said county on
_first = day of _September A. D. 19 03, before

the Judges of said Court, _Geo. B. Campbell, Thos. Keen,

and John H. Bailey

the persons appointed by an
order of Quarter Sessions, last past, to view-and lay
out a road from _As Pentz Estate to the cross road School House, at the

1ine of William Hire's in Sendy Township s4id county, and to end in a
public road leading from Overdorf's to J. L. Shaffer's farm at a point oppo-

site the house of Willlam Selada in said Township

Do Report that in pursuance of the said order, they have viewed and laid out, and
do return for public use, the following road, to wit: Beginning at a point in the
Public road leading from A. Pentz Estate to the Cross Koads School
House, said Point being in the cenger of Fublic Koad when the dividing
1ine between lands of W. M. Hyner and lands of M. I. McCreight crosses
the seme. “‘hence along said dividing line between lands of W. M. Hyner
and lands of M, I, McCreight north three degrees and thirty minutes
east Four hundred and thirty feet to the dividing line between lends
of W. M, Hyner and lands of F, M. Shaffer, thence by same course along
the dividing line between lands of F. M, Shaffer and lands of M. I.
McCreight six hundred and seventy feet to the dividing line between
jands of F. M. Shaffer and lands of W. &. Solada, <Thence by same
course along said dividing 1line between lands of W, A. Solada and

lands of M, I, McCreight Forty-four feet to the dividing line between.
lands of M. I, McCreight and lands of the Buffalo and Susquehanna Reil
Road. Thence by the same course along the dividing line between-londs
of the Buffalo and Susquehanna Rail Hosd and lands of W. &, Solada
fifty-six feet to the dividing line between lands of W. 4. Sclada and

lands of Andy Maloney. Thence by same course along the dividing line




between lands of the Buffalo and Susquehanna K. K, and lands of

Andy Maloney, Four Hundred feet. Thence to the left through lands of
the sald Buffale and Susquehanna R, R, north sixty-three degrees and

- - -

to lands of the Buffalo Rochester and Pittsburgh fiy, ¢ rossing the
Buffalo end Susguehanna R.R. at station 72.43 of center line. Thence
to the right through lands of the Buffalo Rochester and Pittsburg fy.
noeth 15 degrees and twenty=two mimates along the right of way of the
Buffalo and gusquehanna R. K, three hundred and sixty-six and one-half
feet. Thence to the left through lands of the B, K, and P, Hy, North
fifteen degrees and forty-three minutes west three hundred and eighty-
one feet to a point in the center line of Fublic Hoad leading from
Overdorf's to I. L. Shaffer's form near the house of Williem Solsda

a total distance of twengy-six hundred feet.

a plot or draft whereof is to the said Report annmeved, which report being vead the first time at

September _Sessions, 19 03, and the second time on the twelfth day of

December 19 03, the Cowrt approves of and confirms the said road for public use,

and orders and directs that it be entered of record, and opened and cleared off the breadth of
feet, except where digging or bridging is necessary, and there tobe ______ feet, agreeable to the
courses and distances aforesaid, of which the Supervisors of the highways of the townships through which

the said road runs are to take notice.
By order of the Court.

WS VT a

Clerk M Quarter Sessions
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To the Honorable the Judgers of the Court of Quartersessions of
Clearfield Countvy Pa.

- We the undersigned,appointed by the annexed order,do report,that in
“pursuance thereof after having been severally duly sworn or affirmed,all
the viewers appointed by saild order viewed the ground proposed for the
within mentioned road.And we the undersigned,do agree that there is
occasion for a road,as described by the petition,and that the same is
necessary for a publie road.And having had respeet for the shortest
distance and the best ground for such road,we have laid out in such manne
as shall do the least injury to private propertv,and as far as practicable
agreeable to the desire of the petitloners,and do return for public use
the following described road to wit.
Beginning at a Point in the Public road leading from A.Pentz Estate to
the Cross Roads school house,said Point being in the center of Public
Road when the dividing line between lands of W,M.Hyner and lands of
M.I.McCreignt crosses the same,Thence along daid dividing line hetween
lands of W.M.Hyner and lands of M.I.McCrelght north three degrees and
thirty minutes east (N 38 30 E) Four hundred and thirty feet to the
dividing line between lands of W.M.Hvner and lands of F,M,Shaffer,
‘Thence by same course along the dividing line between lands of F,.M.Shaffer
and lands of M.I.MeCreight six hundred and seventy feet to the dividing
line between lands of P,M,Shaffer and lands of W.A,Solada,Thence by
same course along sald dividing line between lands of W.A.Solada and
lands of M.Il.MeCreight Forty four feet (44) to the dividing line between
lands of M,I.McCreight and lands of the Buffalo and Susquehanna Rail
Road,Thence by the same course along the dividing line betweem lands
of the Buffalo and Susquehanna Rall Road and lands of W,A.Soliada fifty
six feet (56) to the dividing line between lands of W.A,Solada and lands
of Andy Maloney,Thence by same course along the dividing line/between
lands of the Buffalo and Susquehanna R,R, and 2ands’of Andy Maloney,
Four hundred feet (400),Thence to the left through lands of the said
Buffalo and Susquehanna R.R.north sixty three degrees and thirty eight
minutes west (N 63 38 W) two hundred and fifty two and one half feet
(262.5) to lands of the Buffalo Rochester and FPittsburg Ry. erossing
the Buffalo and Susquehaenna R,R.,at station 73.43 of center line,Thence
to the right through lands of the Buffalo Rochester and Pittsburg Ry.
north fifteen degrees and twenty two minutes east (N I5 22 F)along the
right of way of the Buffalo and Susquehanna R.R. three hundred and
sixty six and one half feet (366.5) Thence to the ®&Eht through lands
of the B.R.and P.Ry.North fifteen degrees and forty three minutes west
(N IF 43 W) three hundred and eighty one feet (38I) to a point in the
center line of Publiec Road leading from Overderfs to I.L.Shaffers farm
near the house of William Solada a total distance of twenty six hundred
feet., We further report that before the said view Publie notice of
the time and place of meeting of the Viewers was given by advertisement
put up at the beginning and terminous of view,ten days before said
meeting printed notice were given 10 ..... 2.8l iiiinaannn
supervisor of Sandy Township and one of the County Cormissioners ten
days before sald meeting.We hereto annex a plot or draft of said road
as laid out stating the courses and distance, There are Improvements
on this line,

Witness our Hands this #seC day

\\V4 )
of September,I903, '
p ° 2221972724y1 ji? i;€é1434L4>&__

(/f # ﬂg/by
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Clearfield County, ss:

At a Court of Quarter Sessions of the Peace of the
county of Clearfield, Pennsylvania,held at Clear-

Jfieid, in Wcounty, onthe...... f ..................
day of \A. D. 190. Sbefore the

Judge of said Conrt, upon a petitiopmpf sundry

inhabitants of the township of.

whereupon the Court wpon due cons (lei (u‘w t had of the premises, do ord()r and

appointsteo Y. L e, o Sz, Gor A

who, uftpr bemf“ respec LM?ZJ sworn or aﬁ‘irmf’d to p%rm the duties of tb%;'
appointment with impartiality and fidelity, are to view the grounds proposed
- for said road, and if they view the same and any two of the actual viewsrs

adree that tﬁere i3 occasion for such road, they shall proceed

6t AAANL . agreeable to the desire of the petitioners, as may &%,
having respect to the best ground for a road and the shortest distance, and in
such manner as to do the.least injury to private property, and state particu-
larly, whether they judge the same necessary for a PUBLICor PRIVATE
road, together with a plot or draft of the same, with the courses and distances
and reference to the improvements through which it passes, and shall also pro-
cure releases of damages from persons through whose land said road may pass,
or failing to procure such releases, shall assess the same, if any sustained, and
shall make report thereof to the next Cowrtof Quarter Sessions to be held for
said county, in which report they shall state that they have been sworn and
affirmed according to law. Notice is directed to be given to the owners or
occupants of seated land throwgh which the within road is intended to pass, of
the time of the view, according to the 147th Rule of Court.

\Zﬂ BY THE COURT.
J%AMWM(—'

/ Clerk.



RELEASE OF DAMAGES.

Boow 9] Ben ﬁ@ Mﬁﬁﬁlﬁ @[m@ﬁ?@%ﬁl‘ﬁy That we, the undersigned own.- -
ers of lands through which the road located by the viewers, under the annexed
order, passes for and in consideration of the sum of ONE DOLLAR to us re-
spectively paid by the o al and before

“the ensealing and delivery hereof, have remised, released and forever quit-

claimed ; and do hereby remise, release and forever quit-claim to the said

all damages that may arise to us
respectively by reason of the location and opening of the said road, so that
neither we nor any of us, nor any person claiming under us, can or may here-
ufter ask, sue for, demand, have or receive uny damagdes for injuries arising or

Browing out of the location and opening of the road aforesaid.

Witness our hands and seals this........dayof

A.D. 190...

R R R

D e
ASSESSMENT OF DAMAGES.

The following persons, having refused to release the damadges to which they
respectively may be entitled by reason of the location and the opening of the
said road in the annexed return described, we, the undersigned viewers, under
oath in pursuance of our duty, wnderthe Act of Assembly, do assess their dam-

d mak ¢ th i y
ages and ma Ljii’:fzi-/ej’ e‘%f, a,s'fo ows : S g % wec /.
T;)7 ~ 5 ) the Suﬁd—f , j ...... i
Y e oL Th J ﬂtﬂé}iif“ﬂof;& 4«{}&:@ R

&a‘z g 4 2 Sl%l-ﬂf ol
Witness our hands this M
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C1 iy

To the Honorable, the Judge of the Court of Quarter Sessions of

£ield Counsye

.

~e petition of the undersigned, resvuecifully represaentis:

@PH@.‘A o, Zomeme |

Trhot thery labor undar inconvenience for want of a public roa%ﬁleadinb

28]

Ziro.: A. Pentz Estite to the Cross Road School House, at tix line of

Wilii

&: Hire's in Sandy Townsiip, SaiG County, and to end in a public road

leading from Overderf's to I.L. Shafler!s Farm at a2 point o:rosite the

house

of William Salnda in szaid Township.

Your petitioners sherefore przy the Court to azpoint three persons

quoli
Lher

ceing

fie. cceording to lav to view the ground proposed for such road ani if
sec occasion to lar out the samp, etce., and make repor: of their pro-

-

n;s to naxt tem of this Court, anc tigr will ever pray, etCey

April 15, 1303.

W cC J«"z L 4

7
(4

%, 24 Potes

& W%va)[;/ /AAM‘WO&’ g;e/fm

>

Mﬁaﬁqfa ALMLE
ﬂ{jm‘w/

E

{/{ //‘j e L

7 ey ;

e q)a,/a;ff
?/27 i

/na %Mw

/é“” € G
A - 1 Al ptist i

[

C



Grant H. Thémpson, |
! Protljonolare, N



In the Court of Quarter Sessions of Clearfield County, Pennsylvanié

In Re. Public Road in Sandy ) ©TNo. 5 Septe iber Sessions, 1903.

Tovmship. )}  Rule to vacate order staying pro-

ceedings.

An examination of the records in this case shows that
the order staying proceedings was issued several years ago. There
is not sufficient facts before the Court to justify the Court in
vacating that Rule. However, there is nothing to preveant the
applicant from presenting a petition asking for a view in this
matter where all the facts which might have bearing upon the gques-
tion of vacation or not could be brought before the Viewers. Due
to the facts herein the Court will make the following order.

Now, October 13th, 1926, Rule to vacate order staying

proceedings is refused. -xception noted and bill sealed.

By the Court,
T
F. J.

1
i

'
f



To. 5 Jepteiver Jer., 19C3.

In Re. Lublic ilload in Sandy

Tovmship.

ORD.i.
| S,
,
oCT 1o |
. |
06, 3 3aLeTO \
CT.RRE !



IN THE COURT OF QUARTFR SESSIONS OF CLFARFIELD COUNTY

RE; Public Road in Sandy Twp. : Petition for Vacation of
Of September Sessions, 1903  : Rule.
No. 5.

To Honorable A. R. Chase, President Judge of ssid Court
of Cuarter Sessions;e

Your undersigred petitioner, a resident of Sandy Township
would respectfully represent;

That upon petition signed by a number of persons praysing
appointmernt of viewers to view and lay out for public use, a
certain public road in Sandy Township, the Court anpointed view-
ers and the viewers vied and layed out for public use a publie
road in Sandy Township, fully described in the records of said
case, indexed in the record of this court as Ho. 5 of Sent,
sesgions, 1903;

That no exception was filed thereto and no petition for
review was presented to the court, and that of date of Dect.
12%h, 1903, the revort wes confirmed Absolutely and an opening
order issued to the Bupervisors of Sandy Towunship.

That sore time subsequent thereto, the Supervisors of said
township proce~ded to open for public travel the said road, ana
that thereupon, a petition was filed praying that the court
restrnin the Supervisors from ovnening said road for divers rea-
song therein set forth, and that of date of Nov, 13, 1905 the
Court made order granting kule to show cause why the confirma-
tion should not be ovwened and petitioners allowed to defend ard
in the meantime staying 211 wnroceedings in the laying out of
the road; the said fule heing rmde returnable to the first
knnday of December, 1905;

That your petitioner is informed and believes that the
Record discloses that +the metter was no further proceeded in
and no final order ever made;

Trat your petitioner suffers great inconvenience thereby
and prays that the said Rule now be vacated sgo that the Buper-
vigors of Sandy Towrship my now lawfully proceed to finish the
ovening of said public road, for public use. And he will ever
Praye.



®

Flearfield County
853
Permsylvania, :

duly corWissioned for the second ward of the City of LuBois, in
said county and residing therein, personally came W. S5S. SALADA,
the subsecriber to the foregoing petition, and being by me duly
sworn according to law, doth devose and say that the matters
therzin set forth are true and correct.

Sworn and subscribed before

me this 3/Aday of¢tha£1926.
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IN THE COURT OF QUARTER SESSIONS OF
CLEARFIELD COUNTY, PENNSYLVANIA.

To Honorable W. Wallace Smith; President Judge of the said

Court-

Your undersigned petitioners, Supervisors of Sandy Township,
would respectfully represent-

That in the year 1903, divers citizens of Sandy Township,
presented to the Court a petition praying that acertain Public
Road in said Township, be layed out for public use, which in due
course was layed out according to law, and by the Court finally
Confirmed, and an Order to Open was issued to the then Supervi-
sors of Sandy Township. The same was indexed to No. 5, Sept.
Sessions, 1903, in this Court.

That subsequently, and before said road had been physically
opened for public use, certabn of the landowners affected, pre-
sented to the Court a petition to have the Confibmation of the
’proceedings opened to allow them to be ke ard, and that pending

such hearing and disposition of the petition, that all proceeding
to open the said rcad be stayed.

Thét accordingly, the Court made fule of dabte of November 13,

1905, directing cause to be shown why the Confirmation should not
be opened and the petitioners allowed to defend, and at the same

time made an order staying all proceedings in the laying out of t
the sald road.

That no further proceeding were had in the matter and the road
was never physicslly opened, and that upon a subsequent petition
filed in this Court, on April 12, 1926, praying that a Rule shoulf
be granted to show cause why the aforesaid drder of Court should
not be vacated, such Rule was granted, but afterward, Oct., 13,

1926, the Court after due consideration, refused to make absolute
the said Rule,

Recently an Opening Order, or a copy of the original Order,
was taken out, as is shown by the Record contained in Road Docket
#4, at page 416, by a citizen of Sandy Township, who has demanded

that your petitioners now proceed to open the said road so layed
out.
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Your petitioners believe that such Opening Order is impfovi-
dently taken out, and thg the same should be vaec ted for the fol-
lowing reasons, to wit-

FIRST, Because that the Urder of Court made November 13, 1900

granting a Rule to show cause why the Confirma tion of the proceed-

ings, laying out this road, should not be opened, and the petitiong

for the Rule be allowed to defend, has never been disposed of by
the Court and is still in effect.

SECOND, Because by virtue of the Act of Assembly Approved the
first dsy of April, A. D. 1925, No. 70, P. L. 100, the said road
at time of the approval of this act, had been layed out for more
than twenty-two 7years, without having been physically opened,
the whole proceeding were. thereby made: void and of none efBect
and title to the land so taken for said public roasd had reverted
to the original owners.

WHEREFORE, your petitioners pray that the Court may make

auch order in the premises as is proper under the facts con-
tained in the Record, and the law. And they will ever pray.

Supervisors.




COUNTY OF CLEARFIELD, )
STATE OF PEWNSYLVANIA. )

Before me, a Notary Public ¢ommissioned in and for
said County and State, personlly, came Jerry Brpwn, who
being duly sworn according to law, deposes am sgys that
the matters of fact set out in the foregoing petition are
true and eorrect; the said deponent being one of the Super-

vigsors of Sandy Township, and Secretary of the Board, and

having personal knowledge of the facts-as therein set out.

-_;Zx\_/z7_~,. ﬁm«/

Sworn and subscribed before
me the twelfth day of April,

1939.

Notary Public

My Commission Expires April 12, 1930
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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNA.

Public Road
No. 5 September 8SS 1903.

in Sandy Township

OPINION

In this proceeding originally begun May 8, 1903, the
report of the Road Viewers laying out a road was confirmed
absolutely December 12, 1903. Although an opening ordesr was
issued January 25, 1904, it apparently was not acted upon, and
on November 13, 1905, a petition was filed for a rule on the
Supervisors to strike off confirmation or open for defense, upon
which the Court granted a rule and order staying all proceedings
in the meantime. After the return day of the latter rule it
was made absolute on July 2, 1906. The record so remained
until April 12, 1926, when a rule was granted to vacate this
previous order. On October 13, 1926 this attempt to re-open'the
matter was disposed of by order of Court refusing to vacate the

previous order staying proceedings.

The instant petition was presented April 20, 1939, reciting
the proceedings and further that a citizen of Sandy Township
had recently taken Qut an opening order and demanded of the
Supervisors that the road be opened. This petition was answered
by W.S. Salada who, assuming to speak for other residents along
the proposed route, answers and sets up the necessity for ﬁhe
proposed road. This answer by necessary 1lmplication admits that

the road has not actually been laid out upon the ground.

. The original order authorizing the road can no longer, by
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any possibility, be deemed valid. The staying of proceedings
under it in 1905 with the lqng lapse of time thereafter, and
the further express adjudication of this matter in 1926 when
the Court refused to re-open it, definitely brought the proceed-
ings to open this road to an end. Furthermore, the Act of
1925, P.L. 1001, re-enacted in the Second Class Township Code
of 1933, P.L. 103, Section 1111, definitely governs the case.
Under this last mentioned legislation the failure to open the
road w;thin five years after the entry of the final decregjgon-
firmation rendered void and of no effect any further proceedings

upon the decree.

The opening order recently issued amounts to nothing more
than a certificate of a previous order in the case which has
long since been superseded and to which no one need pay any
attention.

ORDER.

NOW July £ s 1939, in accordance with opinion herewith,
it is hereby declared that the proceedings for the laying out of

a road invthis case are void and of no effect.

By the Court,

QL Uutee St

President Judge.
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