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IN THE COURT OF QUARTEH SESSIONS OF CLEARFIFLD COUNTY, PEIWA,

IN R%® ROAD OF ) Ne 8. December Sessions 1903,

The patition of tha Sﬁrvev'r un Lumber tompany Linited
—~apentfully renrasentsi-

That rroceedines weyé had in the above stated case in %hinh

petition was filed on the 18th day of fisptember 1203 praying for a

rublic road "to lead from a roint on a public road leadine Lfrom
Gléa?”iﬁld to Varthsus at or near *he mouth of Survewor Run to cornest
with a Turlic road leadine from Deer fresk to the ¥noBs at or near
F3iliinzham School Mouse', That viewe ware arrointed on the 14th

of €art-mbar 10CT who filed thelr rerort on the 7 davr of.Deecenber

102, which rerort was confirmed ni si on the 12th dav of Decemter

1007, That ro exsertions navine been filsd the Prothondtary
wte® upon the ranords of snid road a zonfirmation absolute at Feb.

Sagainng 1004, That ro order was ever male b the fourt 6r ary Juder o
ther=of 2bnfirm&§3absolute. this road,aﬁd aynfirmation was noted in
annordarnas with tha ~one*rustion then-eiven to the rules of fourt,
That vour Tetitioners h-ve just learred »f this rroczedins, and the
lavine out of this road, ard ars takine this astion rrormptly. That
aaid road has not besn ov-2ned, no¥ anvihine~ done undsr the sonfirma-
tion, and thes Sup=rvisors of said To nshir ars now oprosineg ths orern-
ine of 821 road and nave moved th~ ~ourt to sirike off thie confirna-

Sut

tion, Tha* vou» pr* tionsrs ars the ovrars of lard alon~ the rouin
of th= ~»oras~d »oad, andware in astnal oszupatinsn of th~ same tut r.o
notice wags ev~ar ~ivan to them of thisz Tros:ading, althourh the said
voas 2xtends throuch ‘heir lads for more than two (2) miles,

That our petitioners wore awarded ro donares inthis procs-d -

1T+ N . .
ine, althourh the Cipgtpustion of this road as Troposad will be
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a sserious iljury to vour petitioners i~ that it oceupies the route
interd~4d b them for the ~onstru-stion of a Raillroad f»r the purrose
of minire coal and otrar minerals. That the termini of the road

as returned is not the tarmini as fixed bv'fAer zabtitione—= the one
terminus tein~ 1000 feet from the Gillinsrham School Touge, and the

Tk

other 1000 feet or more from thcﬁpur eyor Run, Your potitioner

thereore prays *hot confirm-tion mar be siricken off, and your
petitioners permitted to file exzertions or métion to ocunsh this

sroceadine in order that ther ma have a Pproparcoperfing to be had

and their ri~hts wrotentaqd, fnd thar vill oaver praw,

bssrson o Lo o, o i
oo Afforct i 0nf]

nincarfleld founty,ss,
Alfred Graham beite giorn acrordine to law doth dsarose
and sav that he is a member of the Survevwor Run Lumbsr Comrany Limited

ard tha fnsts above stated are itrue,

nbscribed beforc me ‘ ' Q%\ﬂ-d‘ g"’d’ﬂf:’

das of Ap~il, A. D. 1005.

Sworr. and

this
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" Rule to Take Depositions.

Clearfield County, ss:

] W
In The Court of of
of Clearfield County, Penn’a.

..................................................... Now 6 oo LA Ferm 1008

AND NOW, to wit, the........6 ... day of...... S48 ... in the year
of our Lord one tilonsand nine hun_dred and.f£« ............

............... , the,g.%//nlmt.........enter a Rule to

take the Depositions of ancient, infirm and going witnesses,
to be read in evidence on the... e o

of this case. Exparate rule of. €0 Aa AT on

..................... ;,.,\.....,........days otice.

To.oonon. WJW ....................... , Bsq:
%prw/m ..........

You will please take notice, that in pursuance of the foregoing Rule depositions will be

taken before... . /AN Aoz, Coni ... , 0r some other person authorized _to ad-
minister an oath or affirmation in Pennsylvania, in and for the County of....,.!W...,
at the office of. (Lo HNer Lacan clic........ in the
of....... /@CL I S A U , in the county of

. Q b
and State of Pennsylvania, on the........ /A <-..day of..... f
between the hours of[mcﬁﬁi.m and.S/....o’clocLQ?..M., when and where you may

attend and cross-examine.

Clearﬁeld,Pa.,,..Wzi{é........,.....,




Rule to Take Depositions.
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IN THE COURT OF QUARTER SESSICN OF OLEARFIELD COUNTY,

In re PUBLIC ROAD in :
: No., 6 December Term, 1903
GIRARD TOWNSHIP :

By agrsement of Counselg, testimony of Exceptants'
Witnesses is to be taken on the 17th day of June, 1905, by vir-
tur of the attached rule, to have the same effect as if taken on
the date in said Rule mentioned,

Bell & Hartswick apveared for Rule to Show 0Oause ¥%hy,

Krehs & Liveright and W, I, Swoope, for Petitioners for the

Alfred Graham being duly allsd and sworn, testifies as
follows:—
By Mr. Hartswick,
Q. VWhere do you reside *?
A, In the Qecond Ward of Clearfisld Borough,
Q. Are you & member of the Surveyor Run Lumbar Co,°?
A, I am.
Q. Doeg the Surveyor Run Lumber Co. own a large tract of land in
Girard Tovnship ?
A. Yes, part of it is in Girard Township.
0. Stats whether or not they are she ewhers 6f the entire land
su¥facs for minsrals,
A, Yes sir, they are,
Q. About how many acres ?
A, At first we had about 2400C acfes 44 perchas, but we have bought
some sinece,
Q. What do you estimate as the total acresage ?
A.  About 3000 acres,
Q. State ﬁhéther or not this land has besn examined with refer-
ence to the minerals,
A. Yes, I have sment quite a bit of money‘on it, driving in

[}
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drifts, ete,

Q. When did your Company receive the first notice in regard to
the proposed road in Girard Township ?

A. T do not know that I can give the exact date , but it was
sometime about a year ago.

Q. Did your Company evar raceive formal notice by the Viewers
or by anyone for the Viewers of the propcsed view on this road ?
A, VNo, not to my hecovliection,

Q. Your duties with the Surveyor Pun Lumber %o, are largely for
outside work, are they not ¢

A, Yes, mostl}, I am the Superintendent.,

Q. If any notice had ssnt to the Company, it would have come to
you, would it not ¢

Mr. Liveright objected to that form of question,

A. Yes,

Q. D~ you know what proportion of this land was seated ?

A, Mo, I forget the amount of acres seatad without lo~king at
the duplicats,

Q. Ié_part of it seated ?

A. Yes, I think it is somswhere near two or three hundred acres,
Q. Toes this road run entirely in Girard Hownship ?

A. Yes, the entire road,

Q. Stote if you have examinsd the petition for the view ? (peti-
tion‘producad). |

A. T have.

8. In the petition for the View, what termini are mentioned ?
A, Leading‘from a point con public road leading from Clearfield
to Karthaus at or near the mouth of Surveyor Run; heginning at
the public road leading from Deer Oreek to the Nobbs at or near
the Gillingham School Houge,

Q. One terminus here is mentioned near the mounth of the Survey-
or Ruh, is it not ?

A, Yes,

Q. And the other terminus at or near Gillingham.schdol House?

A Vaan
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Q. ©State whether the terminus has been located by the Viewers

as deseribad in the petition at or near the mouth of ths Surveyor
Run,

A, They came out at the blacksmith shop, about sight rods from
the boarding house,

Q. How far is that from ths mouth of Surveyor Run ?

A. It 1s about thirty rods , maﬂy;a little more,

Q. Is the terminus o7 the provosed road locatesd on sesated land
of tha Company ?

A, Yes.

Q.. How fardo you sstimate that this propossd road goes through
land that is seated ?

A. T suppose 80 or 100 rods,

Q. What has the Surwsyor Run Lumber Co. done in peference to

the developements of the mineral under this land ¢

A. Ve built a railroad, and paid out about $450C for it, We paid
out quite a bit of money for prospscting, something over $1200 or
#1500,

Q. Did you expend largs sums for the developsment of this land °
A. Yes, at diffarant times,

Q. This proposed road as laid out, does it or doss it not occupy
the most available routs that the Company could have for a rail-
road or tram road for the mineral as contained under that land 2
A, Yes sir, this road would eposs our improvement, when we go up
to open up the minerals, possible three or four times within two

miles,

Q. Would that be an intsrference to the developement of that land ?

A. Yes it would and the township would ohject if that road was
built, and any way we have a right to protesct eld interest there.
Q. Did the Company receive an& notice to attend any hearing of
the Viewars ?

A, YXNo, they never had any notics.

Q. Did any one of the Company attend the hearing ?

A, Nd, not that I know of,
Q

. Would this road as proposasd, be in your opinion an injury to



~@
@

4,

your Company *?

A, Yes, it would have to open tram roads and other unnecessary things.
0. Is it ths intention of the Surveyor Run Lumbsr Company to de~
velope this land ?

A. Yes, certainly.

Crogs examined by Mr, Liveright,

0. What office do you hold with ths Surveyor Run Lumber Co,?

X, Superintendent.

0. Who are the other officers ?

A. A, B, Weaver, Sscrstary, and Porter, President.

0. Where is the office of the Company ?

A. In the Kurtz Building, Clearfield.

Q. In 1903, were you working at the‘mill a good deal ?

A, Yes, I am there most any year,

Q. 1In the Fall of 1903, were you thers a good deal?

A. I don't know whether I was thers any more than than any other
year, I am there a good deal of the time, Sometimes I was there
every weask; Jjust according to what aﬁount of work I had to do.
Q. Did you see posted up, a printed notiece of this intended road
dovn near your mill ?

A, I think I did, but did not stop to read it,

Q, Where did you sse it *?

A. I think it was on the blacksmith shop door,

Q. How often did you pass back and forth ?

A. T could not say exactly.

§¢. Did ydu pass ihat door many times a day ¢

A. Yes, T went past it quite often, I think It was Harry Byers
who told me they wanted a rodd thers.

Q. When wag that ?

A. T think that was ¥ell on to two years ago he told me about it.
I do not know for sure.

Q. ©»id Mr, Byers come to the Clearfield office of the Surveyor

Run Lumber Co. %0 talk about this road ?
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A, No, not to my knowledge.

Q. Did any one tell you he had been there ?

A, No sir.

Q. Do you remember the month in 1903 that you saw this printed
notice of the view on the door?

L, No, I cannot remember the month, and it was eithsr on ths
blacksmith shop or bhard door; I am not positive where it was,
I rather think they had a couple notices up there, The first
notice they tore down for some cause,

Q. Do you know Ira Jury ?

A'

<
d

Q. Is that the gentleman ?

A, Yes,

Q. Did you have any convarsation with him about this new road,
in 1903 ?

A. Not to my recollection, We might have spoken sbmething about it.
Q. Dhen you do net deny any conversation with him ?

A. No gir,

@, Do you know Edward Billotte?

A. Yes,

Q. Did yvou have any conversation with him regarding the proposed
road in Girard Township ?

., Not any more than he asked ms if I would have any objsctions
to a road starting on his placs and coming down xkhrmmgxk past Sam
Bradford's line until it would strike our land and then down the
mouth of the run to the Blacksmith Shop. They took that question M%L
in 1897,

Q. Did you object to that ?

A, ‘I‘said if thej built the road we wanted it so it would be of
some benefit to operating our lumber., Ve might have %alked ahout
it later on, but never built the road,

Q. Did you ask Mr. Jury and Mr, Biliotte to have your appointed
as one of the Viewers 7

. No, They did ask me, but I think I refused,

In 1903 , did you sufgest to Mr. Billotits or Mr. Jury that
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you would act as one of the Viewsrs ?

Al
Q.

A.

Yo, I think they asked me in 1003,
Did you prospect for minersl in 1904, last year °?

Yes, sir, as also in 1902 and 1903, we bored down there, not

exactly on the Surveyor Run Lumber Land, but adjoining it on the

Schick and also on the Murray lands,

@. Q. Did you prospscét on the Surveyor Run Lumber 0o, land last

surmer ?

&, Yes,

Q. Was that the rirst ?

A. No, a couple years before.

Q. Did you have any onaning made?

A, Yes,

Q. Have you a drift made *?

A, Yes sgir. .

Q. Where ?

A, On Coal Bank Run.

. How far is that from this proposed road ?

A. About one mile on the direct line.

Q. Is that the nearest that you have a drift to this road ®

A, Wo.
| Q. What is the nearest point you have a drift made on this coal ?
A. It would bs on the main Pun; I suppose a half mile or a little
bettar,

Q. Have you made any arrangements to opserate tinis coal ?

A, No, I nave not made any arrangements.

Q. It may be a numbar of years befors it is operated, will it ?
A, No, it may be we will do sonething in less than a year,

0. Have you had any surveys made for the purpose of locating a

railroad to gour coal drifts ?

A,
Q.
A,
Q.
A.

Yes. We surwveyed up to the mill or nast it,
What .connections did vou make ? Lo |
Railroad, -

Is that at the mouth of ths Run ¢

Yes, clsar uébthe nill,
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Q. Have you any assuraﬁce that the tram road will be used for
transporting ths coal for you *?

A. Yes, that is what we built it for.

Q. Havs you any apsurance of a railroad connection ?

A. Yes, we own it and have it paid for, It cost us $4500 to get
ths connection made,

Q. When did you first see the marking of the survey made when they
laid out the road ?

A, I do not know exactly.

0. Was it shortly after the view ?

A, Yes, it was not very long after that; it might have been a
couple weeks or it may have bsen longer,

Q. Did you tell any people in Girard Township that you had any
claim for damage by reason for location of this road ?

A! Yes, I belisve Mr, Byars asked me if I had any claim for damage.
Q. Did you know ahout the view, and if so, how long hefore it was
held ? '

A. I knew they were going to have a visw, I did not look at or
read the notice and did not khowbwhen it was to he,

Q. Why diden't you attend ?

A. They did not give me notice.

9. You knew about it, did you not *?

A. Yes, but I did not want to run around and look it up.

Q. Was ¥r. Kratzer in your employ down there ?

_A. Yes, he was our clerk,

Q. Did you have any other men working there ?

A Yes, we had other men working for us,

Q. In 1903 ? VNovember ?

A, Yes.,

Q. Is it true that the reason you did not attend the view was that
you did not think you were damaged any and it did not make any dif-
ference to you ?

A. No, I did not take that into consideration at all,

Q. Is'nt.it only lately that you began any devslcpcments in ths matter
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A. No, It has been within the last two yvears that I saw ths road
was not of any benefit to us, and if the road was there it would
interfere with our railroad,
Q. If it were not for your comparative recant plan fo build a
railroad into the coal, would you care about the Girard Township
Road *?
A, Well, I did not wmmt it as we have had a great many Township
road changes there, and I did tell the Supervisor onee that I
would give them a road free, gratus, from Isaac Jury's up to the
Bald Hill school house if they would ta ke cars of thas second
growth timber, and I'1l do it yet. I +think the Surweyor Run Lym-
bar Company have been very liberal with the Girard Township roads.,
Q. Do you mow whers this proposed road goss ?

A,Yes, T know, .
Q. Does it follow the route of the road that is travelled more or
less hy the publie,dnd has been for sveral years ?
A, Yes, they tra¥el it in the winter,
Q. Is it necessary to get out that way in the winter ?
A. Yes it 1ig better bscause it would drift and they would have to
go anothef road,
2. How many years do_you know of this road being travelled ?

A, I suppose it is 3Cysars,



¢learfield County, S8

T do hsreby certify that the foregoing testimony
was taken by me by virtue of annexed rule by agraenrent of Counsels,
on Saturday, June 17, 1905, at the office of W, I. Swoope, by
Stenograrhic notes, and that the typewritten copy hereto.attached
is correct.

Witness my hand and Notarial seal this 19th day of dJiine,

A.D., 1905,

//%M«c

?W, /M‘% /79,
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In the Court OE%MM

of Clearfield County, Pa.

) AN
/ versws #M@W _Term 190~

Fi. Fa., No. | 190

And now /%M// / f A. D. 190J_, petition read ancl considered,
and a ruleis granted on W/ /—/ W

Returnable ‘ : /g0
By the Court,
HOW. ALLISON O. SMITH, P. J.

\ Certified from the record this / 7 day
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