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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL ACTION - LAW

In Re: Petition for a Private : CIVIL DIVISION
Road in Sandy Township,:
Clearfield County, : NO. 88-8- ROAD
Pennsylvania (Amended):

by Joseph J. Good : Type of Pleading:
: ANSWER TO NEW MATTER

Filed on behalf of;
JOSEPH J. GOOD

Counsel of Record for
this Party:

Matthew B. Taladay
Supreme Court No. 49663
Robert M. Hanak, P.C.

311 Main Street
Reynoldsville, PA 15851
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL ACTION - LAW

In Re: Petition for a Private : CIVIL DIVISION
Road in Sandy Township,:
Clearfield County, : NO. 88-8- ROAD

Pennsylvania (Amended):
by Joseph J. Good

ANSWER TO NEW MATTER

AND NOW, comes the Petitioner, Joseph J. Good, by his Attorney
Matthew B. Taladay, and hereby responds to New Matter filed on behalf of Colleen
C. Overturf as follows:

9. Joseph J. Good hereby incorporates by reference Paragraphs 1
through 8 of his Petition as if set forth in full.

10. Denied. Petitioner's property at this time is landlocked, not
accessible by any road, has no other means of ingress or regress, and therefore the
proposed roadway is necessary to Petitioner's use and enjoyment of his property.

11. It is admitted that Petitioner's property was formally part of a larger
tract owned by Samuel Spicher. The remaining allegations of New Matter,
Paragraph 11 constitute a conclusion of law to which no response is required. To the
extent that a response is required Petitioner has been denied access to his property by
all adjacent landowners.

12. It is denied that the proposed road will create a nuisance and result
in severe diminishment in value of property of Colleen Overturf. By way of further
answer, Petitioner intends to compensate Colleen Overturf for any dimunition in

property value caused by the proposed private road.



13. Denied as stated. The proposed private road is located on the
border of Colleen Overturf's property and is separated from her swimmir{g pool by
an area of woods and brush. The proposed roadway would not encroach in the
privacy of Colleen Overturf.

14. Denied as stated. Paragraphs 3, 4 and 5 of the Amended Petition
aver facts showing the necessity of the proposed roadway.

WHEREFORE, Joseph J. Good requests judgment in his favor.

Matthew B. Taladay
Attorney for Petitioner




CERTIFICATE OF SERVICE

I, Matthew B. Taladay, Attorney for Joseph J. Good, hereby certify that I
have served, by first class mail, postage prepaid, one (1) copy of the Answer to

New Matter on the following parties:

John J. Cherry
Attorney at Law
23 Beaver Drive
DuBois, PA 15801

Rick Mattern, Esq.
Chairman Board of View
211 East Pine Street
Clearfield, PA 16830

Anthony S. Guido
996 Beaver Drive
P O. Box 585
DuBois, PA 15801

%m

Matthew B. Taladay
Attorney for Joseph J. Good

Date: January 16, 1990



COMMONWEALTH OF PENNSYLVANIA :
o SS
COUNTY OF Jr?y[/-{rsm :

I, JOSEPH J. GOOD, being duly sworn according to law, deposes and
says that the facts set forth in the foregoing ANSWER are true and correct to the best

of his knowledge, information and belief.

gl S, o/

, J eph ood

Sworn to and subscribed
before me this .:/5 /> day of

\)./;\, DLy \/ , 1990.
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MEMO

TO: Prothonotary's Office

FROM: Official Court Reporters

pATE: February 20, 1991

RE: In re: Petition For a Private Road in

Sandy Township, Clearfield County, Pennsylvania
by Joseph J. Good
Please be informed that our office received a Notice
of Appeal in the above entitled case, and after contacting
the attorneys involved in this case, our office will be

preparing the following transcripts:

No hearing was ever made on record.

No transcription required
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

In Re: Petition for a Private : ¢g - G- FOAD
Road in Sandy Townshlp,
Clearfield County, :

Pennsylvania by
Joseph J. Good

ORDER
+4. Lecenber
AND NOW, this 5 day of W ,

1988, upon the Petition of Joseph J. Good and in accordance with 36 P.S.
Section 2731, this Court hereby appoints . Aj//a:é c«wmm A, é&to(w
%/M /ﬂ%j/of , and _ALamcoud N 22 as a

Board of View to view the property described in the foregoing Petition and

the vicinity where the private road is requested and to report to this Court in

""BY/( HE COURT: | -

/s/ John K. Reilly, J1-

accordance with the law.

% s

T hereby certify this tc b a trya anc

Mested copy of the original stafoment
filed in this c se.

Attest: M?W%




] SUPERIOR COURT DOCKET NO. ASSIGNED
] 00289PGH91

PROTHONOTARY

CLEARFIELD COUNTY
CLEARFIELD CTY. COURTHOUSE
CLEARFIELD, PA 16830

IN RE: PETITION FOR A PRIVATE ROAD IN SANDY
TOWNSHIP, CLEARFIELD COUNTY, PENNSYLVANIA BY
JOSEPH J. GOOD

1T APPEAL OF: JOSEPH J. GOOD

2P COLLEEN OVERTURF, ADJOINING LANDOWNER

3P WELDON FROST, ADJOINING LANDOWNER

———————— chr&ftﬁ-:zl-——--——-——-——-——--19ﬂl , RECEIVED FROM THE

SUPERIOR COURT OF PENNSYLVANIA, PITTSBURGH OFFICE, THE

CERTIFICATE OF DISCONTINUANCE OF THE COURT, IN THE ABOVE

ENTITLED CASE.

RECORD(S) IN ( ) PARTS
NOTES OF TESTIMONY
PARTIAL RECORD

EXHIBITS

SUPPLEMENTAL RECORD
TRANSCRIPT (S)

OTHER:

e ot e b e )

RETURN TO:

SUPERIOR COURT OF FENNSYLVANIA
OFFICE OF THE PRCTHONOTARY
1015 GRANT BT ILDING
PITTSBURGH, PENNSY_VANIA 15219

412~-565-"592

oy

TRIAL COURT DOCKET NUMBER(S) : B
88-8 ROAD (8) . Fng.D
ML lv. 20 Aun
MAY 0 3 1994
ALLEN D. BIETZ

Prothonoiary



o

Jn the Buperior Court of Pennsylvania

Sitting at Pittshurgh

ﬁu- 289 PITTSBURGH, 19 o
IN RE: PETITION FOR A PRIVATE Appeal from the Order of 1/11/91, by the Honorable
ROAD IN SANDY TOWNSHIP, CLEARFIELD John K. Reilly, of the Court of Common Pleas,
COUNTY, PENNSYLVANIA BY JOSEPH Civil Division,
J. GOOD of the County of CLEARFIELD

APPEAL OF: JOSEPH J. GOOD
No. 88-8 Road Fenuxxhdx

@ertified from the Record

April 26, 1991 - Praecipe To Discontinue, filed. (APPEAL DISCONTINUED)
In mestimung flﬁﬂhereuf, I have hereunto set my hand and the seal of said Court at Pittsburgh,
PA, this  26th day of April 19 91

Elnn A Valshle

Deputy Prothonotary



No. Pittsburgh. 19

SUPERIOR COURT

SITTING AT PITTSBURGH

CERTIFIED COPY OF RECORD



:f»fke'fiﬁ{&ajz ﬂbnd/tiﬁmﬁﬂh Good

MEMO

TO: PROTHONOTARY’S OFFICE
FROM: COURT REPORTERS’ OFFICE
DATE: 3/ee/ 91

IN RE: ST -8 - Pﬂj

’

Please be advised that no transcripts are pending

in the above captioned case.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

IN RE: PETITION FOR A.PRIVATE

ROAD IN SANDY TOWNSHIP

CLEARFIELD COUNTY, : No. 88 - 8 - ROAD

PENNSYLVANIA BY

JOSEPH J. GOOD

ORDETR
NOW, this 28th day of March, 1991, upon

consideration of Motion for Reconsideration filed on behalf of
Joseph J. Good and argument thereon, it is the ORDER of this
Court that said Motion be and is hereby granted to the extent
that the County of Clearfield shall assume one half of the
costs of the viewers’ fees. Total costs having been $2,242.20,

the County shall pay $1,121,10. The balance of the costs shall

be the responsibility of/gﬁseph J.

By [the |Court,

Pr!;id?nt Judge

e =

t] 330 pr~
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BACKGRO
TRIAL

STATUS
03/01
63704

DOCKET

02414
02715

1 SUPERIOR COURT OF PENNSYLVANIA
OFFICIAL DOCKET
DOCKET # 00289P GHI1
PTION
IN RE: PETITION FOR A PRIVATE ROAD IN SANDY
TOWNSHIP, CLEARFIELD COUNTY, PENNSYLVANIA BY
JOSEPH J. GOOD
APPEAL OF: JOSEPH J. 600D
COLLEEN OVERTERF, ADJOINING LANDOWNER
WELDON FROST, ADJOINING LANDOWNER
TITLE FOR  MAIL
MATTHEW B. TALADAY ESQUIRE 00T ¥
311 MAIN STREET
P.0. BOX 250
REYNOLDSVILLE, PA 15851 814-653-8252
ANTHONY 5 GUIDO 002p Y
P.0. BOX 585
996 BEAVER DRIVE
pUB0IS, PA 15801 814-371-77568
JOHN A CHERRY 003p Y
23 BEAVER DRIVE
DUBOIS, PA 15301
DATED DOCKET NUMBER
UND DATA
COURT RECORDS
CATEGORY: ey
COURT NAME: CIVIL
COUNTY: CLEARFIELD
JUDICIAL DISTRICT: 46
CASE TYPE/CHARGE: OTHER
TRIAL COURT CHARGES:
JUDGE(S) : REILLY, J2
DISPOSITION TYPE: ORDER ENTERED -
DISPOSITION DATE: 01711791
APPEAL FILE DATE: 01723791 FILED
DISPOSITION ENTERED: , X
TRIAL CRT DOCKET NOD.: (83-8 ROAD | M0 30 pn
OFFENSE TRACKING NO.: FEB 1 9 199
INFORMATION
791 DOCKETING STATEMENT DUE "mmw' BIETZ
/91 LOWER COURT RELORD DUE . thonotary
ENTRIES FOR
791 NOTICE OF APPEAL 0017
/91 DOCKETING STATEMENT EXITED 001T



QHP’ERI’DR COURT OF PENN’SYLVP@&
OFFICE OF THE PROTHONOTARY
1015 GRANT BUILDING
PITTSBURGH, PENNSYLVANIA 135219
412-585-7592

FEBRUARY 15, 1991

NOTICE OF APPEAL DOCKETING
SUPERIOR COURT DOCKEY NO. ASSIGNED
C0289PGHIY

PROTHONOTARY

CLEARFIELD COUNTY
CLEARFIELD CTY. COURTHOUSE
CLEARFIELD, PA 16830

RE:z RE: PETITION FOR PRIVATE ROAD IN SANDY TwP

YOU ARE HEREBY ADVISED THAT THE ATTACHED DOCLKET
INFORMATION HAS BEEN ENTERED INTO THE SUPERIOR COURT RELORDS
IN A CASE IN WHICH YOU APPEAR AS AN OFFICER OF THE (COURT.
PLEASE REVIEW THIS INFORMATION CAREFULLY AND NOTIFY THIS
OFFICE IMMEDIATELY IF YOU BELIEVE CORRECTION(S) ARE IN ORDER.
THANK YOU.

DAVID A. SZEWLZAK
PROTHONDTARY



02/1549% . SUPERIOR COURT OF -P:ENNSYQANIR
1000 OQFFICIAL DOCLKET

DOCKET # DU2B9PGHI1

T=APPELLANT E=APPELLEE *={OURT APPOINTED
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CERTIFICATE AND TRANSMITTAL OF RECORD
UNDER
PENNSYLVANIA RULE OF APPELLATE PROCEDURE 1931 (c)

To the Prothonotary of the appellate Court
to which the within matter has been appealed:

THE UNDERSIGNED,VClerk (or Prothonotary) of the Court

of Common Pleas of Clearfield County, the said Court being

a court of record, do hereby certify that annexed hereto is a
true and correct copy of the whole and entire record, including
an opinion of the Court as required by Pa. R.A.P. 1925, the
original papers and exhibits, if any, on file, the transcript
of the proceeding, 1f any, and the docket entries in the
following matter:

IN RE: :
PETITION FOR A PRIVATE ROAD
IN SANDY TOWNSHIP, CLEARFIELD
COUNTY, PENNA
BY JOSEPH J. GOOD

In compliance with Pa. R.A.P. " 1931(c).

The documents compromising the record have been
numbered from No. 1 to No. 11 , and attached hereto as
Exhibit A is a list of the documents correspondingly numbered
and identified with reasonable definiteness, including with
respect to each document, the number of pages compriéing the
document.

The date on which the record has been transmitted to

the appellate court 1is

Prothonotary

(seal)




_INRE:____ .

DECEMBER 5, 1588, PETITION TQ OPEN PRIVATE ROAD _irr |

UNDER 36 -P.S. SECTION 2731 & ORDER, filed [
.1 copy cert to atty. '

__PETITION_FOR A_PRIVATE ROAD

" AND NOW, this 5th day of December, 1988, upon the H
Petition of Joseph J. Good and in accordance with- 36_P.S._
Section 2731, this Court hereby appoints J. Richard
Mattern, II, Esq; _Robert Kester, and Leonard Kantar,
a Board of View to view the property described in the
foregoing Petition and the vicinity where the private
road is requested and to report to this Court in accord-
ance with the law.

BY THE COURT: ‘John K. Reilly, Jr

__IN_ SANDY_TOWNSHIP, _CLEARFIELD _

. COUNTY, PENNA. as

_BY: _JOSEPH J. GOOD _

President Judge.

NOVEMBER 21, 1989, PETITION TO OPEN PRIVATE ROAD
et i vveoceidseee . | . .'| AMENDED UNDER 36 P.S. SECTION 2731, filed. _ rl
. . by Joseph J. Good, Esq. 1 cert Shff.
—Pro_ by Qft_____|__ 40|00 - L -
. DECEMBER 4, 1989, AFFIDAVIT OF SERVICE, filed
~>23££- -by Atty ______|....28|80 _ NOW, NoveTber 29, 1989 at 1:28 Pm EST served the within
! Petition on Colleen C. Overturf, defendant at employment,
—.charge by Atty | 2 00_ Dr. Fugate's Office, DuBois, Clearfield County, PA by handip
. . £. ter A. Hawkins, Shff b
_oPro___ by acey | 30|og_| o Sollesn C.Overturf. /s/ Chester ne. ShIf by
——— DECEMBER 18, 1989, ANSWER AND NEW MATTER TO PETITION TQ
OPEN PRIVATE ROAD AMENDE UNDER 36 P.S. SECTION 2731,
88-8-ROAD filed by Anthony. S.. Guido, BEsq._ . __. -
. JANUARY 18, 1990, ANSWER TO NEW MATTER, filed. by__Matt
B. Taladay, Esq.
CERTIFICATE OF SERVICE, filed . .
I, Matthew B. Taladay, Attorney for Joseph J. Good, Her
- I : ... certify that I have served, by first class mail, postage
) prepaid, one (1) copy of the Answer to New Matter on the
SO ... following parties: ) ~
' John J. Cherry, 23 Beaver Dr., DuBois, PA 15801,
e e e e Rick Mattern, Esq, 211 East Pine St, Clearfield, PA 16830 _ - __ |
Anthony S. Guido, Esq. 996 Beaver Dr., PO Box 585, DuBbpis
s ... PA 15801. /s/ Matthew B. Taladay, Esq.
- JANUARY 11, 1991, PETITION TO OPEN PRIVATE ROAD UNDER 36 P.S. SECTION 2731, filed bY Je e oo
" Richard Mattern II, Esq. 5 cert/Atty )
- . REPORT OF VIEWERS, FINDINGS OF FACT AND CONCLUSIONS OF LAW ON ISSUE OF NECESSITY, filed |by. .
/s/ J. Richard Mattern, IX, Esq, Robert L. Kester,Esq; Leonard Kantar, Esq. (Board of View)
_ BOARD OF VIEW SCHEDULE OF CQOSTS TO BE PAID BY CLEARFIELD COUNTY, filed by J. Richard. — e
Mattern, II, Chalrman 3 cert/Atty 1 cert/Controller
-~ -—— NOTICE OF VIEW AND HEARING, filed by J. Richard Mattern, II, Chairman, Esq. [ et e e e mitmem
CERTIFICATE OF SERVICE, filed
—- —~ I, J. Richard Mattern, II, Esq, Chairman of the Board of View, hereby Certify that a truq -——————
and correct copy of the foregoing Notices of View and Hearing was served by US Mail, first
- class, this 17th day of May, 1989, and on July 19, 1989 and July 23, 1990 upon the following:e— . .
1; Matthew B. Taladay, Esq,; 2. Honorable John A. Cherry, ESq,; 3. Anthony S. Guido, ESq;
-4,-Leonard Kantar,-5.-Robert.L. Kester. /s/ J. Richard Mattern II, Chairman.. .. ..
e JANUARY 11, 1991, ORDER, filed 4 cert/Atty [PUR——
AND NOW, this 11th day of January, 1991, the Findings of Fact, REport and REcommendaiton |of

~the Board of View is acknowledged. We approve the Board's REcommendation. R
The Court concludes it is not necessary to Open the Road Petitioned for by Joseph J.
~Good - in his Amended Petiton. -
Accordingly, it is the ORDER of
—~hereby DISMISSED.
It is the further ORDER of this
Leonard Kantar, Robert L. Kester and

this Court that the Petition to Open said Raod be and is

Court that Clearfield County pay the Board of View Memberx

J. Richard Mattern, II, Esq for their sexvices..rendered

as per the Baord of View Schedule of .Costs attached to said Report.

NOTICE OF APPEAL, filed by s/Matthew B. Taladay,
| CERTIFICATE OF SERVICE, Filed, .

___a copy of the Notice of Appeal to the following:

«-.Finally it is the further ORDER
Clearfield County for all costs. BY

" JANUARY 23, 1991,

of this Court that the Petitioner, Joseph J. Good,-reimby
THE COURT: John K. Reilly, Jr., P.J.

Esq. One (1) Copy C¢g

I hereby certify that on January 23, 1991, I mailed by first class mail, postage prepai

_ 1) Honorable John K. Reilly, Jr., President Judge, 5

& Mark
P.0. Box 549, Clearfield, PA 16830 it

Clearfield County Courthouse, 2nd

rt to Atty

dl

st.,

2) Anthony Guido, Esq., 996 Beaver Drive, P.0.Box 585, DuBois; Pa. 15801
3) .Court Reporter, Clearfield County Courthouse, 2nd & Market St., P.0. Box 549, Clearfield,

4) Raymond L. Billotte, Court Administrator, Clearfield County COurth 2 M
I TIPSy L P ounty urthouse, 2nd & Market St.j

5) John A. Cherry, Esquire, 23 Beaver Drive, DuBois, 'PA 15801.(_vs/MATTHEW B. TALADAY, ESQ.

JANUARY 23, 1991, PETITION FOR RECONSIDERATION, filed by s/Matthew B. Taladay, Esq.

CERTIFICATE OF SERVICE, filed.
I hereby certify that on January 22, 1991, I mailed by first class mail, postage prep4q

]

a copy ‘of the Petition for Reconsideration to the following: - -
1) Anthony Guido, Esq., 996 Beaver Drive, P.0. Box 585, DuBois, PA 15801
~-=2) John A. Cherry, Esq., 23 Beaver Drive, DuBois, PA-15801 s/Matthew B. Taladay; Esq. —

FEBRUARY 15, 1991, PETITION FOR CONTINUANCE, . filed by John A. Cherry, Esq..

PA 16830 —
P.0. Box 1i_)

e s =

—]

id,

FEBRUARY 19, 1991, SUPERIOR COURT # 00289PGH91, filed

=

.pe-.o_m.».‘_'
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

InRe: = Petition for a Private {\3:
Road in Sandy Townshlp,

) Clearfield County,
Pennsylvania by
Joseph J. Good

CIVIL DIVISION
NO.? 5~ & ROAD

Type of Pleading:
PETITION TO OPEN
PRIVATE ROAD
UNDER 36 P.S. SECTION
2731

Filed on behalf of:
JOSEPH J. GOOD

Counsel of Record for
this Party:

Matthew B. Taladay
Robert M. Hanak, P.C.
Supreme Court No. 05911
311 Main Street
Reynoldsville, PA 15851

(814) 653-8252

FILED

C3Cs 1029

RAY WITHEROW
Prothenoteny



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

In Re: Petition for a Private
Road in Sandy Townshlp,
Clearfield County,
Pennsylvania by
Joseph J. Good

PETITION TO OPEN PRIVATE ROAD
UNDER 36 P.S. SECTION 2731

AND NOW, comes the Petitioner, Joseph J. Good, by his
Attorney Matthew B. Taladay, and files the following Petition pursuant to 36
P.S. Section 2731, averring as follows:

1. Petitioner is Joseph ]. Good, an adult individual, who resides
at 107 Hill Street, Dubois, Clearfield County, Pennsylvania.

2. The Petitioner owns real estate located in Sandy Township,
Clearfield County, which was acquired by him by deed from John Joseph
Spinda III and Jill A. Spinda, dated April 8, 1987 and recorded in Clearfield
County Deed Book Vol 1152, page 16.

3. The most proximate public highway to Petitioner's property is
Township Road 401, known as the Paul Short Road. The only means of
ingress and egress to Plaintiff's property from T-401 is an unimproved dirt
road which lies upon and across the property of Weldon Frost, who claims
exclusive ownership of this road and who has denied petitioner its use.
Petitioner has no means of ingress or egress to his property.

4. Petitioner requests that a private road be opened from his

property to Township Road 401 under 36 P.S. Section 2731.



i

‘WHEREFORE, Petitioner requests that this Honorable Court
appoint a Board of View, directing that a view be had by them of this property
and that a réport thereof be made by them and a private road be opened from

this property to Township Road 401.

R
Matthew B. Taladay -
Attorney for Petitioner



COMMONWEALTH OF PENNSYLVANIA :
SS
COUNTY OF :

I, JOSEPH J. GOOD being duly sworn according to law, deposes
and says that the facts set forth in the foregoing Petition to Open Private Road

are true and correct to the best of his knowledge, information and belief.

Losh 452V

]ﬂseph VGooa/

Sworn to and subscribed
b

before me this i0+day of

Novemle,, 1988.

e L

Notarial eal
Eleanor Haky, Notary Public
Reynoldsvitls Bors, Jefferson Courdy
My Commisslon Expires March 24, 1602

Member, Pénntylvania Ascociation of Nstaries



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

In Re: Petition for a Private :
Road in Sandy Townshxp,
Clearfield County, :
Pennsylvania by
Joseph J. Good

ORDER

4h Decenber
AND NOW, this 5 day of

1988, upon the Petition of Joseph J. Good and in accordance with 36 P.S.
Section 2731, this Court hereby appoints _¢ %MMWMJ%%
W fﬂé@f;@«/ , and «éimw@/(é‘/mz“w, as a

Board of View to view the property described in the foregoing Petition and
the vicinity where the private road is requested and to report to this Court in

accordance with the law.
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“WARRANTY DEED — 1980 . . . PLANKENHORN C0., WILLIAMSPORT, PA.

. e ' 1 ®
& ORI

.~ County Parcel No.

Thiz Deed,

MADE the Eighth  (8th) day of April
in the year nineteen hundred and  eighty-seven (1987)

BETWEEN JOHN JOSEPH SPINDA, III, and JILL A. SPINDA, his wife, of R. D. #1,

Box 281, Brockway, Jefferson County, Pennsylvania, GRANTORS, Parties of thé
First Part;

JOSEPH J. GOOD, of Sandy Township, Clearfield County, Pennsylvania, GRANIEE,
Party of the Second Part;

WITNESSETH, That in consideration of  TEN THOUSAND and 00/100

N ($10,000.00)-—————————= Dollars,
in hand paid, the receipt whereof is hereby acknowledged, the said grantor 5 do hereby grant

and convey to the said grantee |,

ALL that certain piece, parcel or lot of land lying and being situate in SANDY

TOWNSHIP, Clearfield County, Pennsylvania, being bounded and described as follows,
to wit:

BEGINNING at the Northwest cormer of lands now or formerly of Mrs.
Rhoda A. Moore; thence by line of lands of said Rhoda. A. Moore,
South 13° West 8.98 chains to a corner post; thence by the same
land South 89° 44' East 11.7 chains to a corner post; thence by
lands of same, South 8° 29' East 2.01 chains to a maple comer, the
Southwest cormer of the said lands now or formerly of Mrs. Rhoda

A. Moore; thence by lands now or formerly of John E. DuBois, of
which this is a part, South 62° 56' West 18.39 chains; thence North
20° 59' West 15.67 chains: thence North 69° East 13 chains to the
place of beginning. Containing 18.72 acres, more or less,
according to the survey made by H. S. McMinn.

EXCEPTING AND RESERVING from the above described premises, portion, if any, '
of 3 acre parcel affecting the same as reserved in deed from James G. Saffell,

et ux., to Samuel Spicher, et ux., dated November 16, 1937, and recorded in
Deed Book No. 314, page 565.

The above described premises is more accurately described as follows in
accordance with a survey of Alexander Surveying, Falls Creek, Pennsylvania,
dated December 4, 1985:

BEGINNING at an existing iron pin (replaced by this survey with a 1"
iron pipe), said iron pipe being the southeastern most corner of Weldon
Frost, and being the southwestern most corner of the herein described



. 5
parcel; the North 20° 59' West aiong the ds of WeldgqulltL‘??éFM[ 017
distance 0534.,22 feet to a 1" iron pipe by this survey, said

iron pipe being the northwest cormner of the herein described parcel;

thence North 69° 01' East along the lands of Weldon Frost a distance of
693.74 feet to a 1" iron pipe set by this survey; thence South 17° 50'

East along lands intended to be conveyed to Samuel and Martha Spicher-

a distance of 265.59 feet to a 1" iron pipe set by this survey; thence
South 20° 59' East along lands of Samuel and Martha Spicher a distance

of 285.54 feet to a 1" iron pipe set by this survey; thence South 89°

43' East along the lands of Samuel Spicher et ux., a distance of 608.50
feet to a 1" iron pipe set by this survey;.thence South 08° 30' East

along the lands of Samuel Spicher et ux., a distance of 136.36 feet to a

1" iron pipe set by this survey, said iron pipe being the southeast commer
of the herein described parcel; thence South 62° 56' West along the lands
of Green Glen Corp. a distance of 1223.53 feet to an iron pipe, the place
of beginning. Containing 831,125 square feet or 19.08 Acres.

SUBJECT to the perpetual right hereby expressly reserved to enter upon, mine and
remove therefrom the coal, gas, oils and other minerals which may be found in
said lands without being liable for any damages caused to the surface thereof, or
to the buildings thereon by operations carried on beneath the surface of said
land.

BEING the same premises which were conveyed to John Joseph Spinda, III, one of
the Grantors herein, by deed of Robert Allen Spicher and Rene Spicher, husband
and wife, dated January 15, 1986, and recorded in Clearfield County Deeds and
Records Book Vol. 1128, page 265, on December 12, 1986.

NOTICE

In accordance with the provisions of “The Bituminous Mine Subsidence and Land
Conservation Act of 19667, I/we, the undersigned grantee/grantees, hereby certify that
¥/we know and understand that I/we may not be obtaining the right of protection against
subsidence resulting from coal mining operations and that the purchased property may be
protected from damage due to mine subsidence by a private contract with the owners of the
economic interest in the coal. I/we further certify that this certification is in a color con-
trasting with that in the deed proper and is printed in twelve point type preceded by th
word “notice” printed in twenty-four point type.

Witness:

s | Joseph 3. -cosa T .. et
tontan ST L 3

This ... 7 day of April, 1987

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO THE
COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO HERE-
IN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE
ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND
AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS
NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE
CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. (This Notice is set forth pur-
suant to Act No. 255, approved September 10, 1965, as amended.)
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+AND the said grantor sll GENERALLY WARRANT AND ‘EVEE DEFEND the property

*” héreby conveyed.

.-

IN WITNESS WIHEREOF, said grantors ha ve hercunto set

day and year first above-written.

Sealed and delivered in the presence of

s -, v' .,
‘—;//.LL/_'(“_ 7 [(/ /M.’_zf' {/{,

........................ Gorrriiees

S

oy #
7

-

—

their hand sand sealg , the

/..
\,, ..... \TJC//»”"/ (seaL)

John Joseph Spinda, AIL /

........................................................

CERTIFICATE OF RESIDENCE

[ hereby certify, that the precise residence of the grantee

107 Hill Street
DuBois, PA 15801

@onmwontuealth of PFennsylvania

(ounty of

On thiS, the Jit

the undersigned officer, personally appeared
SPINDA, his wife

known to me (or satisfactorily proven) to be the person g

instrument, and acknowledged that

contained.

IN WITNESS WHEREOF, I have hereunto set my hand and

My Commission Expires ........... t////;,/

day of  April, .

herein is as follows:

— .
: ’
/ ;e Tl g
Y
ORI A AL S AONOS £t :

-

Attorney spcAgenk for Grantee

19 g7, before me = 5 Notary Public,

JOHN JOSEPH SPINDA, III, and JILL A.

they

Official

! "’;.'-:
S UG
) O SR S
VRIS X - g Lo
PAULA Mi CrInmY, Motary s E,g ia, 3'._0,» 'S
DUS‘I_‘ES, [ 6 P [ ;,::" ( ‘:‘ "
Ny Comtitniocion Enpil - .._,,.::,v.-;,ér'w 094‘3 E“‘\ <
'g‘ 4-/'.1,”:_.(’
'l" “L Y 4 )
0., T av
(TSP

............................

are
whose name ¢ / subscribed to the within

executed the same for the purpose therein
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ATTORNEY AT LAW

311 MAIN STREET

P. 0. Box 250
REYNDLDSVILLE, PENNSYLVANIA 15851



In Re:

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL ACTION - LAW

Petition for a Private
Road in Sandy Townshlp,
Clearfield County,
Pennsylvania (Amended)
by Joseph J. Good

CIVIL DIVISION
NO. 88-§- ROAD

Type of Pleading:

PETITION TO OPEN
PRIVATE ROAD AMENDED
UNDER 36 P.S. SECTION
2731

Filed on behalf of:
JOSEPH J. GOOD

Counsel of Record for
this Party:

Matthew B. Taladay
Supreme Court No. 49663
Robert M. Hanak, P.C.

311 Main Street
Reynoldsville, PA 15851

FILED

W 2 1 \ -
RAY WITHEROW

Prothonotasy /fﬁy



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

IN RE: Petition for a Private : No. 88-8-ROAD
Road in Sandy Township
Clearfield County, : PETITION TO OPEN
Pennsylvania by : PRIVATE ROAD
Joseph J. Good : AMENDED
UNDER 36 P.S.
SECTION 2731

PETITION TO OPEN PRIVATE ROAD AMENDED
UNDER 36 P.S. SECTION 2731

AND NOW, comes the Petitioner, Joseph J. Good, by his Attorney
Matthew B. Taladay, and files the following Petition pursuant to 36 P.S. Section 2731,
averring as follows:

1. Petitioner is Joseph J. Good, and adult individual, who resides at 107
Hill Street, DuBois, Clearfield County, Pennsylvania.

2. The Petitioner owns real estate located in Sandy Township, Clearfield
County, which was acquired by him by deed from John Joseph Spinda III and Jill A.
Spinda, dated April 8, 1987 and recorded in Clearfield County Deed Book Vol. 1152,
page 16.

3. The most proximate public highway to Petitioner's property is
Township Road 401 known as the Paul Short Road.

4. Petitioner's property is currently landlocked, having no means of
ingress and egress.

| 5. The only practicable means of ingress and egress to Plaintiff's

property from T-401 is an unimproved dirt road which lies upon and across the
properties of Weldon G. Frost and Colleen C. Overturf, which parties have claimed

exclusive ownership over this road and have denied Petitioner its use.



6. Petitioner requests that a private road be opened from his property to
Township Road 401 under 36 P.S. Section 2731. A survey report prepared by
Alexander Surveying describing the proposed right-of-way is attached hereto and
marked Exhibit "A".

7. Enlargements of the proposed right-of-way taken from the survey
map are attached hereto and marked Exhibits "B" and "C".

8. This Honorable Court has previusly appointed a Board of View on
this matter and it is hereby requested that this amended Petition be forwarded to the
Board, and that a view be had by them of the property and a report thereof be made.

WHEREFORE, it is respectfully requested that this Petition to Open a

Mﬁtﬁleﬁr B. :faladay ' -
Attorney for Petitioner

Private Road be granted.




COMMONWEALTH OF PENNSYLVANIA

55
COUNTY OF &e Hevs o :

I, JOSEPH J. GOOD, being duly sworn according to law, deposes and
says that the facts set forth in the foregoing PETITION TO OPEN PRIVATE ROAD
(AMENDED) are true and correct to the best of his knowledge, information and
belief.

Jcal 4 22K

V ]o/@é’:ph ]CG/ood

Sworn to and subscribed
+4
before me this /7 day of
Navesmboy , 1989,

ey

Relaila! Bog
Eleanor iicity, Notary Public
Reynoldsville Bero, Jofferson Sounty
My Commission Expires Masch 24, 1949

Member, Peiinsylvanta Agsagidtisn of Nélaiiet



CERTIFICATE OF SERVICE

I, Matthew B. Taladay, Attorney for Joseph J. Good, hereby certify that I
have served, by first class mail, postage prepaid, one (1) copy of the Petition to
Open Private Road (Amended) has been served by First Class Mail on the

following parties:

John J. Cherry
Attorney at Law
23 Beaver Drive
DuBois, PA 15801

Weldon G. Frost

Mobil North Sea Ltd.
Mobil Ct.

3 Clements Inn

London, England WCZ2EB

Matthew B. Taladay
Attorney for Joseph J. Good

Date: November 10, 1989



ALEXANDER SURVEYING
112 CHURCH STREET
P.D. BOX 378
FALLS CREEK, PA 13840
(814) 371-5578

Date: August 2, 1989

Frepared
for:
JOSEFH J. GOOD

Surveyor: Lional Alexander, P.L.2.

Client Address: 107 Hill Street
DuBois, P& LEBOL

Location of the Survey: Tihe2 ocroperty is located along the sasterly =zide of
ction of

h
T-401 (aka Faul Ehort Road), 1000 +/~ feet from the inters
.M. 17021 and T-44G1, Sandy Township, Clearftield County, S
Fennsyvlvamis.,

2
tate of

Actions Taken:

Reoord search in the Clearfield County Courthouse on Auaust 1,
1989,

Field reconnaissance and search on August 2, 1989.

Fimld survey on August 2, 1989,

Computations completed on August 7, 1989,

ol R
e s w

9. Flat of survey prepared on August 7, 1989.
4. Review of the results on August 9, 1989,
7. Monuments can be set at a later date.



SURVEY REPORT-GOOD (IN6B3-89, 8/9/89)........Cont. Page no.

Suggested Deed Description:

Farcels A and B are an intended to grant a twenty foot right-of-way from T-
401 to lands now or formerly of Joseph J. Good..

FARCEL A:
BRANTORS: RONALD L. AND COLLEEN OVERTURF

GRANTEE: JOSEPH J. GOOD

ALL that certain piece, parcel, or tract of land lving and being
situate in Sandy Township, Clearfield County, Fennsylvania, being bounded

and deszcribed as follows, to wit:

BEGINNING =zt an existing stone monument, said monument being the
southern corner of lands now op formerly of Ronald L. and Collesn O,
Dverturt, 2 corner of lands now oe formerly of Weldon G. Frost, and also

being the southeast corner of the herein described parcels

THENCE, N 73 degrees 27 minutes W through lands now or formerly of

fmt

Ronald L. and Colleen C. Overturt a distance of 17,16 feet to a point, said

ooint being the southwest corner of the herein described parcels

THENCE, N 20 degrees 00 minutes W through lands now or formerly of

Fonald L. and Colleen C. Overturt s distance of 91.49 fest to a point;



SURVEY REPORT-GOOD (JN683-89, B8/9/89)........Cont. Page no.

THENCE, N Z& degrees 10 minutes W through lands now or formerly of
Ronald L. and Collesn C. Overturf and through the southern right-of-way for

Township Road T-401 a distance of 357.39 feet to a point in Township Road

T-4G1, said- point being the northwest corner of the herein described

THENCE, N =@

L
it
%)

eaes 1 minutes E through Township Road T-401 a

‘-
L
.
"
it

T

cance of 10,07 feet to a point, said point being the northeast corner of

:

lands now or formerly of Ronald L. and Colleen C. Dverturt and the

A

i

3
[}
o+
o
m

azt corner of the herein described parcel;

THENCE, 2 Zé degress 10 minutes E through the southern right-of-way
for Township Road T-401 and along lands now or formerly of Ronald L. and
olleen O. Overturt and lands now or formerly of Weldon G. Frost a distance
of I58.00 fest to a point:

THENCE, 5 2o

~aes 00 minutese £ oalon

]
Fi]
)

lands now or formerly of

il

Ronald L. oand Colleen C. Overturt a distance of 99,82 feet to an 2xisting

i

A

i

ztone monument, sald monument being the southeast corner of the herein

described parcel, the point of beginning.

CONTAINING 4,537 sguare feet or 0.10 acres and being subject to any

zasaments that may be of record.



SURVEY REFPORT-GO0OD (JN&83-89, 8/9/89)........Cont.

GRANTOR: WELDON G. FROST

GRANTEE: JOSEFH J. GOOD

ALL that certain piece, parcel, or tract of 1
situate in Sandy Township, Clearfield County, Fann
and dezcribed as follows, to wits

BEGINNING 2t an existing =tone monument, =aid

southern corner oFf lands now or formerly of Ronald

Dverturt and a corner of lands now or formsrly of

Page no.

and lying and being
svivania, besing bounded
monument being the
L. and Colle=en C.
Weldon . Frost;

THENCE, N 20 degrees 00 minutes W along lands now or formerly of
Fonald L. and Colleen C. Overturft and lands now or formerly of Weldon G.
Frost » distance of 99.82 feet to & point:

THENCE, M Zé6 degrees 10 minutes W along lands now or formerly of
Fomnald L. and Colleen C. Overturft and lands now or formerly of Weldon 3.
Frost and through the southern right-of-way for Township Road T-401 a
distance of I5B.00 feet to a point in Township Road T-401, said point being

corner of “"Farcel AY of this survey

of the herein described parcel;
THENCE, N 58 degrees 31 minutes E throuab
distance of 10,05 feet to a point in Township Ropad

the norbthesst corner of the herein described parce

and the northwest corner

Township Road T-401 a

T-401, said point being

1

L
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SURVEY REPORT-GOOD (JN&B3-89, B/9/89)........Cont. Page no.

THENCE, & 74 degreesz 10 minutes E through lands now or formerly of

Weldon G. Frost a distance of I58.59 feet to a point:

THENCE, S 20 degrees 00 minutes E through lands now or formaerlyv of

Weldon G. Frost a distance of 101.%99 feet to a point

-

THENCE, S 11 degrees 25 minutes E through lands now or formerly of
Weldon 6. Frost a distance of 102,63 feet to a point along the esastern line
of lands now or formerly of Joseph J. Good, said poing being the southeast

"

corner oFf the herein described parcel;

THENCE, £ &% degrees 01l minutes W along lands now or formerly of
-

Joseph J. Good a distance of 20.28 feet fto a point along the =astern line

o lands now oe tformerly of Joseph J. Geood, said point being the southwest

]

i

corneEr of the hersin described parcel;
THENCE, N 11 degrees 2% minutes W through lands now or formerly of

Weldon G. Frost a distance of 104.50 feet to a pointg

THENCE, N 20 degress 00 minutes W through lands now oe formerly of

Weldon . Frost a distance of &.16 feet to a point along the southwestern

line of lands now or formerly of Ronald L. and Colleesn (. Overturt, said

point being the southwest corner of "Farcel A" of this survey:

c
+
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SURVEY REPORT-GOOD (JN&6B3-B9, 8/9/89)........Cont. Page no.

THENCE, S 75 degrees 27 minutes E along lands now ar formerly of

Ronald L. and Colleen C. Overturf (Farcel A) a distance of 12.14 fest to an

existing stone monument, the point of beginning.

CONTAINING &, 689 square feet or 0.15 acres and beino subject to any

gasen2nts that may be of record.

52 e

Lional Alghkander
Frofessional Land Surveyor
SU-22887-E
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Weldon G. Fros!

DB 437-479
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PROPOSED RIGHT-OF-WAY
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DLobest M. Honak

ATTORNEY AT LAW

311 MAIN STREET

P. D. Bax 250
REYNOLDSVILLE, PENNSYLVANIA 15851



Y | |
Attorney___ ROBERT M. .!\-!AK ‘
Affidauit of Seruire

IN RE: Petition for Private Road
in Sandy Iwp. Clfd. CoO. No. 88-8-ROAD

PETITION TO OPEN PRIVATE ROAD, AMENDED

VS.

Returnable within days
from date of service hereof.

NOW November 29 19 89 gt 1:28 PM o’clock EST
served the within Petition

on Colleen C. Overturf, defendant

at employment, Dr. Fugate's Office, DuBois, Clearfield County, Penna.
by handing to Colleen C. Overturf

a true and attested copy of the original Petition T 8 and made

known to her the contents thereof. Costs: $28.80 k “ LEU

Surcharge: $2.00

Sworn to before me this 'SL Paid by: Q?bb‘\\ DE 4 /}3}9 Qﬁ)
day of /@J/C/ 4.D. 1908 . So answers, RAY W\THER&%

rothonota
(;ﬂ/mf««//ﬁm (] onﬂ/b 7@‘% cwxjww
PIPFGHHONOtAY 7 “ea CHFSTEWNS, Sheriff 7
My Commission ‘:990 uUﬁ mam/A/_

1si Monday in Jon.
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INS%HE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

In Re: Petition for a Private : Civil Division
Road in Sandy Township, : No. 88-8-ROAD
Clearfield County, : Type of Pleading: Answer and
Pennsylvania (Amended), : New Matter to Petition to
by Joseph J. Good : Open Private Road Amended

o

Under 36 P.S. Section 2731

Filed on Behalf of: Colleen
C. Overturf

Counsel of Record for This
Party: Anthony S. Guido, Esq.
: 996 Beaver Drive

P. O. Box 585

DuBois, PA 15801
(814) 371-7768

LI T I T

:  Supreme Court No. 05877

FILED
DEC 13 1989

AAY WITHERO
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

In Re: Petition for a Private No. 88-8-ROAD
Road in Sandy Township,
Clearfield County,

Pennsylvania, by Joseph

J. Good

Answer and New Matter

AND NOW, comes COLLEEN C. OVERTURF by her Attorney,
ANTHONY S. GUIDO, files this Answer and New Matter to the
Complaint filed by JOSEPH J. GOOD in the above matter as follows:

ANSWER

1. Admitted.

2. Admitted.

3. Admitted. However, the most proximate public
highway to the Plaintiff's property is irrelevant pursuant to
the opening of a private road under the terms of 36 P.S; Section
2731. 1In order to lay out a private road, it is incumbent upon
the Petitioner to prove that a private road is necessary.

4. Denied. On the contrary, it is averred that
Petitioner's property is served by two roads which have been
used to gain access to and from the Petitioner's property to
the public road, which roads are located on lands now or formerly
of Samuel Spicher and lands now or formerly of Ruth Stone. In
addition, it is averred that the Petitioner's property is a
portion of lands formerly owned by Sam Spicher, and accordingly

it is incumbent upon Sam Spicher or the present owners of said




.y . | ' . ) ‘
’ '

property to provide a right of way to the Petitioner for access
to and from his property and the public road.

5. Denied. The Petitioner alleges that the proposed
private way is the only practical means of ingress and egress
to the Plaintiff's property. As previously averred, one:of the
mandates of 36 P.S. Section 2731 is for the Petitioner to prove
the proposed road is necessary. In further answer thereto, the
answers to paragraphs Nos. 3 and 4 are incorporated herein by
references thereto as though fully set forth herein.

6. Denied. 1In answer thereto, the answers to
paragraphs Nos. 3, 4 and 5 are incorporated herein by reference
thereto.

7. Admitted.

8. Denied. The allegations contained in paragraph
No. 8 are not averments of such facts requiring an answer pursuant

to the Pennsylvania Rules of Civil Procedure.

NEW MATTER
9. Colleen Overturf hereby incorporates by reference
the answers to paragraphs Nos. 1 through 8 of the Petitioner's
Petition as though fully set forth herein.
10. The Petitioner's property is now served and has
been served by two roads, one which is located on lands now or
formerly of Samuel Spicheriand the other which is located on

the lands now or formerly of Ruth Stone. As a consequence, the




~ . +e .
.

proposed private road is not necessary in view of the fact that
Petitioner has other means of ingress and egress to and from
his property and the public roads.

11. The Petitioner's property was formerly part of
the said premises now or formerly owned by Samuel Spicher.
Accordingly, it is incumbent upon Samuel Spicher or the present
owners of said property to provide legal access to and from the
Petitioner's property and the public roads.

12. In the event said private road is approved, the
property of Colleen Overturf will suffer a severe diminishment
in value as a result of said road and will creéte a nuisance
to Colleen Overturf's property.

13. In the event said private road is approved, the
proposed road is located adjacent to the swimming pool on Colleen
Overturf's property and will destroy the privacy that Colleen
Overturf's property presently enjoys. As a consequence, the
value of the property owned by Colleen Overturf will be severely
diminished in the event said proposed private road is approved.

14. The Plaintiff has failed to aver that the proposed
private road is necessary, and therefore, due to said failure,
Petitioner's Petition should be dismissed.

WHEREFORE, Colleen Overturf hereby requests that your

Honorable Court dismiss the Petition filed by Joseph J. Good

in this matter. ' JXngvAij
/&A/QM

Attorney for Colleen C. Overturf




kY « o
[ s ' !

COMMONWEALTH OF PENNSYLVANIA
SS.

COUNTY OF CLEARFIELD

Personally appeared before the undersigned, a Notary
Public in and for the County and State aforesaid, COLLEEN C.

OVERTURF, who, being duly sworn according to law, deposes and
says that the facts set forth in the foregoing Answer and New

Matter are true and correct to the best of her knowledge,

information and belief.

%erturf ’D

Sworn to and subscribed before me this 447' day of

December, 1989.
;;; ;Zﬁézzaap/\gz?igéé7ﬁa_

‘ NOTARTAT 7
“ RIALTE
DOLORES £ 'yopz HOTARY pugyic

OF DuBOiS. ¢y Fas
o . CLEARFIE
COMMISSION EXplRes n?;%%%“?",c‘éﬁ




ANTHONY S. GUIDO
ATTORNEY AT LAW

. 996 BEAVER DIIVE '
P. 0. Box 585
DU BOIS, PENNSYLVANIA 15801



In Re:

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL ACTION - LAW

Petition for a Private
Road in Sandy Township,:
Clearfield County, :
Pennsylvania (Amended):
by Joseph J. Good

CIVIL DIVISION
NO. 88-8- ROAD

Type of Pleading:
ANSWER TO NEW MATTER

Filed on behalf of:
JOSEPH J. GOOD

Counsel of Record for
this Party:

Matthew B. Taladay
Supreme Court No. 49663
Robert M. Hanak, P.C.

311 Main Street
Reynoldsville, PA 15851

FILED

JAN 18 1990

ALLEN D. BIETZ d
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
CIVIL ACTION - LAW

In Re: Petition for a Private : CIVIL DIVISION
Road in Sandy Township,:
Clearfield County, : NO. 88-8- ROAD

Pennsylvania (Amended):
by Joseph J. Good

ANSWER TO NEW MATTER

AND NOW, comes the Petitioner, Joseph J. Good, by his Attorney
Matthew B. Taladay, and hereby responds to New Matter filed on behalf of Colleen
C. Overturf as follows:

9. Joseph J. Good hereby incorporates by reference Paragraphs 1
through 8 of his Petition as if set forth in full.

10. Denied. Petitioner's property at this time is landlocked, not
accessible by any road, has no other means of ingress or regress, and therefore the
proposed roadway is necessary to Petitioner's use and enjoyment of his property.

11. It is admitted that Petitioner's property was formally part of a larger
tract owned by Samuel Spicher. The remaining allegations of New Matter,
Paragraph 11 constitute a conclusion of law to which no response is required. To the
extent that a response is required Petitioner has been denied access to his property by
all adjacent landowners.

12. It is denied that the proposed road will create a nuisance and result
in severe diminishment in value of property of Colleen Overturf. By way of further
answer, Petitioner intends to compensate Colleen Overturf for any dimunition in

property value caused by the proposed private road.



13. Denied as stated. The proposed private road is located on the
border of Colleen Overturf's property and is separated from her swimming pool by
an area of woods and brush. The proposed roadway would not encroach in the
privacy of Colleen Overturf.

14. Denied as stated. Paragraphs 3, 4 and 5 of the Amended Petition
aver facts showing the necessity of the proposed roadway.

WHEREFORE, Joseph J. Good requests jiidgment in his favor.

tthew B. Taladdy
Attorney for Petitioner
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CERTIFICATE OF SERVICE

I, Matthew B. Taladay, Attorney for Joseph J. Good, hereby certify that I

have served, by first class mail, postage prepaid, one (1) copy of the Answer to

New Matter on the following parties:

Date: January 16, 1990

John J. Cherry
Attorney at Law
23 Beaver Drive
DuBois, PA 15801

Rick Mattern, Esq.
Chairman Board of View
211 East Pine Street
Clearfield, PA 16830

Anthony S. Guido
996 Beaver Drive
P O. Box 585
DuBois, PA 15801

%&%WW

/ Matthew B. Taladay
Attorney for Joseph J. Good
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COMMONWEALTH OF PENNSYLVANIA :
- SS
COUNTY OF Jt’ﬁ/ﬂsm :

I, JOSEPH J. GOOD, being duly sworn according to law, deposes and

says that the facts set forth in the foregoing ANSWER are true and correct to the best

of his knowledge, information and belief.

Joeph J. ood‘

Sworn to and subscribed

i
before me this /5 /2 day of

ﬁb.h L ooy x./ . 1990.
tintarind ot §
Eleanor Haky, Notary Public

Reynoiésvu 1a Bort, deffersen Coutly
My( Ofm“i &‘Qi .?J:Jafé‘“ h’é"f‘h ﬁé u‘v’&

Mambar, Peaseytinle Asmasition ¢t e




DLobert M. Honak

ATTORNEY AT LAW

311 MAIN STREET

P.O0.Box 250
REYNOLDSVILLE, PENNSYLVANIA 15851

M|
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

IN RE: : NO. 88-8-ROAD

PETITION FOR A PRIVATE :
ROAD IN SANDY TOWNSHIP : Type of
CLEARFIELD COUNTY, : N
PENNSYLVANIA BY JOSEPH :
J. GOOD : Type of Pleadings: (PETITION TO
:  OPEN PRIVATE ROAD UNDER
36 P.S.SECTION 2731 )

REPORT OF VIEWERS, FINDINGS OF
FACT, CONSCUSIONS OF LAW ON
ISSUE OF NECESSITY.

Filed on Behalf of: BOARD OF VIEW
LEONARD KANTAR, ROBERT
KESTER and J. RICHARD

MATTERN, 11, CHAIRMAN

Case: CIVIL: P

i b

Counsel of Record for this Party:
J. Richard Mattern Il
Attorney ID# 06817

.+ J. RICHARD MATTERN 1[I
“w: 211 East Pine Street

Clearfield, PA 16830
(814) 765-6416
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R
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

IN RE: PETITION FOR A -

PRIVATE ROAD IN SANDY TOWNSHIP :

CLEARFIELD COUNTY, PENNSYLVANIA : No. 88-8-ROAD
BY JOSEPH J. GOOD :

REPORT OF VIEWERS, FINDINGS OF
FACT AND CONCLUSIONS OF LAW
ON ISSUE OF NECESSITY

TO: THE HONORABLE JOHN K. REILLY, JR., PRESIDENT JUDGE
OF CIVIL COURT

AND NOW, this 11 day of _ January , 1991, the Board of
View appointed herein makes and enters as part of the Report of Viewers
made pursuant to 26 P.S. Section 1-511 and 36 P.S. Section 2731, the
following Findings of Fact and Conclusions of Law with respect to the

history and procedures of the case and as to the Issue of Necessity. -

I. FINDINGS OF FACT - PROCEDURE

1. A Petition to Open a Private Road under 36 P.S. Section 2731
was filed by Matthew B. Taladay, Esquire, on behalf of Joseph J. Good
on December 5, 1988 with regard to his real estate located in Sandy

Township, Clearfield County, Pennsylvania. -

2. That in said Petition, it was alleged that the only means of
ingress and egress to Plaintiff's property was from T-401, the Paul
Short Road and to cross the property of Weldon Frost.

3. That the Petition of Joseph J. Good requested your Honorable
Court appointed Board of View, directing that a view be had by them
on the property, and that a report thereof be made by them,,and a
private road be opened from his property to Township Road T-401.

4, That your Honorable Court dated December 5, 1988, the
Court appointed J. Richard Mattern 1l, Esquire, Robert Kester and
Leonard Kantar as a Board of View.
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5. That under cover letter of January 30, 1989, Weldon G. Frost
filed a sixteen page Answer with J. Richard Mattern |i, Board of View
Chairman, of which in essense, he vociferously objected to the Petition

and any private road being granted across his property.

6. By cover letter dated March 13, 1989, Attorhey Taladay forwarded
a letter to J. Richard Mattern [l, Board of View Chairman, from Weldon
Frost dated January 26, 1987, wherein Mr. Frost acknowledged receiving

a copy of the Petition to Open the Private Road.

7. That a Notice of View and Hearing setting such for May 31, 1989,
was served on Joseph J. Good, Matthew B. Taladay, Esquire, Leonard
Kanter and Robert Kester on May 17, 1989, and on Mr. Weldon G. Frost
in London, England, on May 18, 1989.

8. A copy of Mr. Weldon G. Frost's sixteen page Answer was forwarded
to Attorney Taladay by J. Richard Mattern Il on May 22, 1989.

9. On May 22, 1989, Attorney John A. Cherry advised the Chairman,
J. Richard Mattern 11, that he represented Weidon G. Frost,, and that Mr.
Frost probably could not make the View and Hearing set for May 31, 1990,
but that the scheduled View could be conducted.. He also requested and
was sent by J. Richard Mattern |l, the aforesaid described Answer of
Weldon G. Frost.

10. On May 31, 1989, the Board of View traveled to the property
site, prepared to conduct the View. All parties were present except
Weldon G. Frost.. Attorney Cherry requested that Attorney Taladay do a
search to ascertain if Mr. Good was in fact land locked. As it was pouring
down rain with no let up, the View was continued. Also, J. Richard
Mattern Il, was presented with a Petition for Continuance by Attorney
Cherry.

11. That on June 14 and June 16, the Chairman received from
Attorney Cherry correspondence indicating the View and Hearing could
be rescheduled to July 27, 1989. Your Chairman confirmed this with
the other members of the board and Attorney Taladay and set the
hearing for July 27, 1989. |

12. That a Second Notice of View and Hearing setting such for
July 27, 1989 at 9:00 AM and 1:00 PM, respectively, was served on
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. Joseph J. Good, Matthew B. Taladay, Esquire, Leonard Kanter, Robert
Kester and John C. Cherry, Esquire, on July 19, 1989.

13. That on July 27, 1989, Robert Kester had very serious
influenza; however, Leonard Kantar and J. Richard Mattern Il, went
to the Joseph J. Good property in Sandy Township prepared to conduct
the View. Again, it was raining, and since only two members of the

board were present, a continuance was requested.

14. The View and Hearing were rescheduled by phdne calls to all
parties for Monday;, July 31, 1989, for 10:00 AM and 1:00 PM, respectively.

15. On.  July 31, 1989, the board met at the office of J. Richard
Mattern 1l, in Clearfield; however, prior to leaving for the View, they
were informed by Attorney Taladay and Attorney Cherry, that there was
a definite possibility the case would be settled. Attorney Taladay

requested a continuance at that time.

16. By cover letter dated September 14, 1989, Attorney Taladay
informed Chairman Mattern that negotiations were continuing and there

was a possibility of settlement.

17. By cover letter dated December 6, 1989, Chairman Mattern
was provided a certified copy of the Amended Petition to Open Private
Road which had been filed with the Clearfield County Prothonotary under
cover letter dated ‘November 20, 1989.

18. That in said Amended Petition, a request was made to open a
Private Road to Joseph J. Good's property from Township Road T- 401
which road would traverse the properities of both Weldon G. Frost and
Colleen C. Overturf. A Centerline Survey prepared by Alexander
Surveyor describing the proposed right-of-way was attached to the
Petition and marked Exhibit A.

19. By cover letter dated July 9, 1990, Chairman Mattern was
provided a copy of Joseph Good's Answer to New Matter filed in response
to Colleen Overturf's Answer and New Matter which had been filed by
Anthony S. Guido, Esquire.

20. Several attempts during February, March, April, May and

June of 1990 were made by the Chairman to set up a View and Hearing;
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however, it was impossible to arrange a date suitable to all parties and

members of the board.

21. A Notice of View and Hearing setting such for August 9 at
10:00 AM and 1:00 PM, respectively, was served on each party of
record and each member of the board on July 23, 1990.

22. The View was held on August 9 at 10:00 AM at which time,
all parties and their counsel were present. The proposed road in the
Amended Petition was examined in detail by the board. Also examined
was another road from T-401 across the Spicherproperty. Most importantly,
the board also examined the road leading from the Sebula ball park
across the lands of Green Glen, Spicherand Joseph Good, all of which were

originally part of the John Dubois tract.

23. The Hearing was continued for August 16,1990, to enable
Attorney Taladay to re-examine the courthouse deed indexes to determine
if there was any original reservations of right-of-ways across the John

Dubois tract which could benefit Joseph J. Good.

At this time, Attorney Guido requested that the board only
take testimony with regard to the Issue of Necessity, and further that
the board file their report and Findings of Fact with regard to the Issue
of Necessity prior to taking‘any testimony with regard to right-of-way

damages.

24, The Hearing on the Issue of Necessity was held at the
office of Anthony S. Guido on August 16, 1990 at 1:30 PM, at which
time, all parties and their counsel were present with the exception of
Weldon Frost.

25. That Robert L. Kester conducted additional research at the
Clearfield County Courthouse with regard to the John DuBois Tract on 9/19/90

26. That the Board of View met to review the testimony and evidence
on September 19, 1990 and to reach a conclusion on the Issue of Necessity.

27. That the Chariman conducted research and made a rough draft of
the findings of the Board .

28. The Board of View met December 27th., 1990 to review the rough
draft fo their Report and finalized their decision.

29. The Chariman spent an additional two days in preparing the final

report on January 8, 10, and filed his report on January 11, 1991.
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Il. FINDINGS OF FACT - ISSUE OF NECESSITY

With regard to the proposed Private Road,in the Amended Petition
of Joseph J. Good which extends from T-401 and crosses both the
Overturf and Frost properties, the Board finds the road objectionable

for the following reasons:

1. Water already runs down this rather steep hill and road and
runs on to the Overturf property flooding it. Pockets of water were
visible by the board gt the time of the View.

2, The board is of the opinion, that bulldozing a road from T-401
to the Good property would drastically increase the flow of water to
the Overturf property despite the use of a ditch because, in éeffect,
the road would become a waterslide.

3. There is also a great possibility that removing soil at the top
of the proposed road would create an.even greater water run-off problem
because there is probable drainage if the seams of minerals are disturbed

by a bulldozer.

4. Not only would the water become a problem for the Overturf
property, but also there is a high probability that the water would wash
stones, dirt and debris on to the Township highway T-401, and the
water could present mud and ice problems where the water would drain
on to the highway.

5. Disturbing the ground could present problems with the Overturf's

source of water for drinking or contaminate it.

6. There is a small stream near the top of the proposed road, the
altering of which could be a violation of a DER regulation or a Wetlands

Restriction.

7. The presence of a road, especially with a loss of some large
trees and the noise of traveling vehicles pulling up a steep hill all would
interfere with the peaceful enjoyment and current privacy of the Overturf

property.

8. The board also does find that the Joseph J. Good property is

not land locked, firstly for the reason that there is an existing road
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from the property_of Spicher located on T-410 across the lands of Samuel
Spicher to the land of Joseph Good. The road has a tight turn and is
steep at one point. Nevertheless, the Spichers were the predecessors
in title to Joseph Good, and as a matter of law, must provide him access,

egress and ingress to his property.

9./ The primary reason that the property is not land locked is
because there is a perfectly good road existing across the lands of Chagrin
Land 'Ltd. ,and Samuel Spicher to the lands of Joseph Good, which road
has a very hard shell base and which has been in existence based on
undisputed testimony at hearing for over fifty years. The road traverses
what was originally the John Dubois Tract. The predecessors in title
of John Good, lJoseph Spinda [I1; The Spichers-and . John Dubois, could

not land!lock the successors, as a matter of law.

In addition, Green Glen accepted and reserved a right-of-way
from T-408 in the sale to the Sebula Fire Company which is binding on
Chagrin Land Limited Partnership, see deed dated December 21, 1988, recorded
Deed Book Volume 1262 , page 565 .on January 10, 1989.

It is therefore‘ apparent that the present road being used
from Township Road T-408 into the parcel of Joseph J. Good over the
land of Green Glen Corporation, Chagrin Land, Ltd & Sam Spicher. is-available - tg
Joseph J. Good on the theory that the original grantor, John E. Dubois,
could not land lock his grantees or successors by denying him access

through land of the grantor.

Supplementing this opinion is the opinion of Robert L.
Kester, Surveyor,.dated September 19, 1990, consisting of two pages and
a. Deed Exhibit Volume 236, page 159,said deed dated November 23,
1917, from John E. Dubois to John J. Moore, Jr.. This opinion amplifies
the Findings of Fact of the board and is adopted by the board as part
of its Findings of Facts.

10. Attached hereto are additional items which are made part of this

report:
(a) Notices of Views .and Hearings;

(b} Copies of Deeds referred to in this Report;
(c) Schedule of Costs to be paid members of the Board of View

11. A copy of this Report is being forwarded to Counsel of Record:
Matthew B. Taladay, Esq., Hon. John A. Cherry, Esq.,and Anthony S. Guido,
Esquire.




I11. CONCLUSIONS OF LAW

1. The Court and The Board of View have Jurisdiction of the Parties
and of the Subject ‘Matter:

2 Based on the Findings of Fact of thé Board on the Issue of Necessity
that the Propbsed Private Road is not a Right-of-Way of Necessity, the Board
Concludes and Recommends that the Amended Petition of Jospeh Good to Open
a Private Road from T-401 traversing the property of Weldon G. Frost and
Colleen C. Overturf be Dismissed.

3. These Proceedings conform to the Rules of Court and, specifically,
to the Requirements of Law pursuant to 36 P.S. 2731 and the cases decided
thereunder.

ALL OF WHICH IS RESPECTFULLY .
SUBMITTED:

ICHARD ATTERN Ii, Chairman

tei L L T

ROBERT L. KESTER

LEONARD KANTAR

BOARD OF VIEW

JANUARY 11th., 1991
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
IN RE:
Petition for a Private Road : NO. 88-8 ROAD’

in Sandy Township, , PETITION TO OPEN
Clearfield County, : PRIVATE ROAD

Pennsylvania, by _ )
Joseph J. Good UNDER 36P.S. Section 2731

BOARD OF VIEW SCHEDULE OF COS.TS TO BE PAID BY CLEARFIELD COUNTY

Payable To: LEONARD KANTAR, 305 George Street, Curwensville, Pa. 16833
7 & 1/2 Days @ $75.00 per day $562.50
90 Miles @ .20¢ per mile $ 18.00
$ 580.50 Total

Payable To: ROBERT L .KESTER, P.0O. Box 86, Curwensville, Pa. 16333

7 & 1/2 Days @ $75.00 per day $562.50
222 Miles @ .20¢ per mile $ 44.40
Copy Deeds-Courthouse $ 1.00

$ 607.90 " Total

Payable To: J. RICHARD MATTERN II, Esquire
- Chairman of Board
211 East Pine Street, Clearfield, Pa. 16830

13 Days @ $75.00 per day $975.00
Postage & Express Mail $ 17.55
Photocopy Expense -285 copies $ 42.75
Long Distance Phone Expense $ 18.50

$ 1,053.80

I Certify that all these costs and expense were incurred by the above
respectively for services performed in the above-captioned case.

iF

. RICHARD MATTERN 1I, Chairman
Board of View )
' JAN 11199
Y, JR.7’resident Judge
. ALLEN D- BET
THIS 11th. DAY of JANUARY, 71991 prohonctalY s and

MWW“




- s “ ' . ' '

420 THOMPSON STREET REGISTERED LAND SURVEYOR

POST OFFICE BOX 86 LAND MANAGEMENT
CURWENSVILLE, PA. 16833
CARTOGRAPHY

814-236-3413

Robeet L. Kester

September 19, 1990

Richard J. Mattern, III, Esquire
211 East Pine Street
Clearfield, PA 16830

RE: PETITION NO. 88-7-ROAD, BY JOSEPH J. GOOD.
Dear Mr. Mattern:

You will recall in our discussion that upon examination of the deed to Joseph
J. Good for 18.72 acres in Sandy Township, I mentioned the fact that the
description recites that this property was one time part of lands belonging
to John E. DuBois. I have taken a few minutes to research the records and
find that going back through several deeds through people such as James G.
Saffell, Sarah Myrtle McDonald, Rhoda A. Moore and John J. Moore, Jr., that
this property indeed was a part of a tract of land belonging to John E. DuBois
and Willie G., his wife. By deed dated November 23, 1917, John E. DuBois

and Willie G., his wife, conveyed a parcel of land to John J. Moore, Jr.,
described by metes and bounds containing 18.72 acres, more or less. This
description is the same description used in the deed to Joseph J. Good by
deed ‘dated April 8, 1987, from John J. Spinda, III, et ux. That deed also
contained a new description as a result of a survey by Alexander Surveying.
There is no doubt that both descriptions are for the same property. In that
deed, there is reference made that this subject parcel is part of lands of
now or formerly John E. DuBois.

There was evidence submitted at the hearing held in the office of Anthony
Guido by attorney for Mr. Good consisting of a deed between Green Glen Corpor-
ation and Chargin Land Limited Partnership dated December 21, 1988. Parcel
number seven of that deed describes the residue of land owned by Green Glen
Corporation which is located adjoining and south of the subject tract of
Joseph J. Good. That deed recites ownership of the Green Glen lands going
back to John E. DuBois, Jr., et al, and there is no doubt that the record

will show that this title goes back to the ownership of the same John E.
DuBois of the deed of November 23, 1917.

In later deeds to Samuel Spicher, et ux, and et al., the Joseph J. Good parcel
is included with two other parcels which may also be traced back through the
same deeds as the Moore/DuBois parcel, indicating a common source of title
between Green Glen Corporation, John J. Moore, Jr., Samuel Spicher, etal.

It is, therefore, apparent that the present road being used from Township
Road 408 into the parcel of Joseph J. Good over land of Green Glen Corpor-
ation and Samuel Spicher would be available to Joseph J. Good on the theory
that the original grantor could not landlock his grantee by denying access
through land of the grantor. '
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Richard J. Mattern, III. Esquire

RE: Petition No. 88-7-R0AD/Joseph J. Good
September 19, 1990

Page Two

This access road is further protected by Green Glen Corporation by being
accepted and reserved in the deed to Sabula Fire Company for the parcel of
land used as a baseball field adjacent to Township Road T-408.

It, therefore, seems that this road has a long standing history and that the
Complaint field by attorney Matthew B. Taladay is not quite accurate when

in Paragraph Three it describes the road requested to Township Road 401 as
the only means of ingress and egress to the Plaintiff's property. In the
amended Complaint, Paragraph Four states that "Petitioner's property is cur-
rently landlocked currently having no ingress and egress". This statement
is not entirely correct in light of the record of the conveyance from John
E. DuBois and the existence of a well travelled road from Township Road 408,
such as was inspected by the Board of View on August 16, 1990.

I trust that this will assist you and clarify our reason for rejecting the
claim of necessity for the road requested by Mr. Joseph J. Good.

I am enclosing copy of the deed recorded in Deed Book 236, Page 159, which

traces the Good property back to a common title with the Green Glen property.
I am also enclosing copy of receipt for the recorded deed and my notes which
show that the Good property can be traced back to the land of John E. DuBois.

Sincerely,

Robert L. Kester

RLK/hg
ENCS. 3
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. o Made the.--..‘?‘_"._“_Qt.‘l-_.t:h..l.ffi..__.dau Of et November . in the pear of our
John E.TuRois et al -
o Lord one thousand nine hundred and................ BeVvenbetD . oiennnenes Between
ta ..John.E.MuBola. and. Millis f.. iz wife of the eity of..
Ldno, d.Mooreydr. - DyBots; county of -Clenrfisld -and-state of Pennsylvania. -
parties o '
i T :y Jrs : 5 vmship, said county and
of the first part, and Jonn J.Moore, Jr. of Sandy Tovmship, Y ,
state party
of the second part; Wiitnessetb, That the sald - - Dporties of the first part,
for and in consideration of the sum of ~ one hundred
eipghty seven 20/100 d1llars (9,»187 .20) . ™~ lawful moneyp of the- United States |
of America . well and truly paid by the said party o £ the se cond part to the sald
) . . , at ) r"T‘dl)efonz the seaﬂng and dellvery of these presents, the._
_ iparties of the first part,
receipt whereof  is herebp acknowledged, have granted, bargained, sold, aliened, enfeaﬂ"ed, released, conveped and confirmed
and by these presents . g grant, bargain, sell, alien, enfeoff, release, convep and confirm unto the satd

arty of the seeond part, his heirs and assigns,
D v v

All t.hﬂat certain pl eneI or parcel of land situate in Sandy Township,dounty of
Clca.rficld nnd stete of Pems,/lvania., desw*b*-d as follows to wit: beginmlng at the
no rthwmat corner of lnnds of M S ‘?hode: A.hﬁoore, formerl,/ "the Jacob Plane lands"thence .
by line of lands of the sn*d Rho da. A‘&ﬁoov'e, South 17°West 8.98 r'ha.*ns, to & corner post
thence by th;: sene l&nda, south §9° 44'.*%35’0 11.7 chuins to A corIner post,: thence;by
lands of Same South 8°29' ‘Bast 2.01 ch&insto a HMeple Co mer, the southwest_ _corner of
she said Mrs, Rhoda A.lMoo rc's landg, thence by lands of grantors of which this is &

part, south 62°56' \!eqt 18.39 chains, t.henr'e north ®”59' West 15.67 r'ha,‘me, thence

North G9°east 13 chains to the place of beginnin.g, (‘ontm ning 18.72 acres o re.0r

¥ §  less Regording to a survey made by H.S JMacNinn 4
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Togetber With, all and singular, the bulldinis,impro vements ,woo ds ,way s, ' reghts,
Ilbemes, priwleges heredttamen&s and appurtenances to the same helonging, ' or in anpwise appertaining, and the
: . s and
rever.sion 2 and reversionﬂ remainder 804 remainders i rents, issues and profits thereor n
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o ' the appurtenarves
h\ : unto the said  party o f the second part, his
heirs and assigns, to the only proper use benefit and behoof of the said
heirs and assiy er.
party of the second perty his - L eirs and assigns forev
1 °~N
N .
N i ¢ \\
, N
| . N
Andthe said  partles of the first part, their
heirs, executors and administrators, to by these presents covenant, grant and agree, 10 and with the said
arty of. the sem® nd purt, his :
P v E ! . X . heirs and assigns, forever
Y T yhesaiq POCBles of the first part and thelr
heirs, all and singular, the hereditaments and premises hereinabove described and granted, or mentioned and intended .30 %0 be
with the appurtenances unto the said paerty of the second part, his -
\ heirs and assigns, against gy gmthe S‘"f‘] parties of the f£i P‘l{. part and their
\\ . . L ‘ . heirs, and aga!nst all and every other person or persons
v whomsoever lawfully claiming or to claim the same or an) part thereof, . ) " o
X e SHALL and WILL . ‘ WARRA NT and forever DEFEND
. 'ﬂll TQttness mbeleot The sm‘dpart 1es of the frst part to these presents
Ixereunto set, thei Ihand gand seal . Dated tlze dap and pear frst above written.
o ! . . .
’ L ' .
] ) John E.MmiBois
B o.'L Ened, ;‘” Sealed and delivered » Lo . . @
. Willie G.DuBois 77
‘\\ ln presence 0/ e . . - . !
PR Dorsey D Neff . ‘ - .
4“:‘ \ ’
H Duly stomped U.S,Rev,3.50.
i Stote of Permsylvania )
Tt ! oo
< H) .
; County of Cleacficld )
On the elghth day of Janunry Anno Vomini 1918,before the suseriber a Justice
» Jof the Peace in and for said state and county personally appenred the above named John 7.
DuBois and Willie G, DuBois y and in Aue formn of law arknowl~dgzed the above Indenture o
. be their and each of their act and deed and desired the same'miht be recorded as such )
. Yitre 38 my hand and officiol seal the dey and yenr aforesaid,
i ' :
P Dorsey DNelE (off,s5¢al)
A
i . .
z . Justice of the Pence,

, Comuission expless f£irst Honday in January 1920,

Entered of record..... g"1’)2 ............... ADM Recardea' Do Qf!/i/@/[vﬁ r2Fn. Recorder,

9-15 AM, e
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WARR'ANT'Y DEED FROM A CORPORATION Published and Sold by The Plankenborn Co., Willlamsport, Pa. 17701

POWER OF ATTORNEY — Revised 1068 [ {‘ g_\'
.

puture,” O
ﬂlghg the - 21st day of December %\Jﬁv\ .

in the year nineteen hundred and eighty—eight (1988) )

Bretween GREEN GLEN CORPORATION

a corporation organized and operating under the laws of The Commonwealth of Pénmylvam'a, having its
principle office in the City of DuBois ,County of Clearfield
in said Commonwealth, party of the first part, and Grantor, and

SABULA FIRE COMPANY, a nonprofit corporation, of Sandy Township,
Clearfield County, Pennsylvania, Grantee and  papy of the second part.

Witnesapth, That the said party of the first part, for and in consideration of the sum of
Dollars,
One (§1.00) === = e e are

lawful money of the United States of America, unto it well and truly paid by the said party
of the second part, at and before the sealing and delivery of these presents, the receipt whereof is
hereby acknowledged, has granted, bargained, sold and conveyed and by these presents does grant,

bargain, sell and convey unto the said party of the second part, its heirs and assigns
forever,

dll that certain piece or parcel of real estate located in Huston

Township, Clearfield County, Pennsylvania, more fully bounded and
described as follows:

BEGINNING at a point at the southern most corner of
land herein described, which point is also at the
northern line of land of Lewis Bundy, et ux (which
point is also a reserved right-of-way on behalf of
the Grantor);
THENCE along land of Bundy North 26° 9' West a
distance of 298.40 feet to a point;
THENCE along remaining land of the Grantor North
32° 59' West a distance of 408.90 feet to a point;
THENCE along land now or formerly of Patton
South 84° 25' East a distance of 714.70 feet to a
point at the centerline of Township Route 408;
THENCE along the centerline of Township Route
408, South 37° 42' West a distance of 148.35 feet to
a point;
THENCE continuing along the centerline South
37° West along a chord 399.51 feet to a point;
THENCE continuing along the centerline South
14° 10' West a distance of 108.93 feet to a point
at the place of beginning;
CONTAINING 4.26 acres, more or less, per a survey
~of E. James McNight, R.S. dated March 16, 1988, a copy
of which is attached hereto and incorporated by reference.

’—\
Being part of Clearfield County Tax Map Parcel Qé::?;;—E3-31. N

BEING a portion of the premises which John E. DuBois, Jr., et
al, granted and conveyed to the Green Glen Corporation by deed
dated September 1, 1947, and recorded in the Office of the

Recorder of Deeds in and for Clearfield County in Deed Book
393, Page 411.

Further excepting unto the Grantor, its heirs and assigns, an
easement and right-of-way 25 feet in width which extends from
Township Road 408 along the Southwest boundary of the premises

described herein._ A present roadway exists and is used by the
Grantor. To the degree that such roadway may lie on the premises

granted herein, then such grant is subject to the rights of

Exter’ g



e 2

‘cont’in-uedgress, ingress and.'regr.és’o other lands of = -
the Grantor on or along such Southwest border.
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@ogpthpr with all and singular, the improvements, privileges, hereditaments and
appurtenances whatsoever thereunto belonging, or in anywise appertaining, and the reversions and
remainders, rents, issues and profits thereof; and all the estate, right, title, interest, property, claim

and demand whatsoever of the said party of the first part, in law, equity, or otherwise, howsoever, of,
in and to the same, and every part thereof,

To BFHaue andj to Fold the said

hereditaments and premises hereby granted, or mentioned, and intended so to be, with the appurtenances,
unto the said part Y of the second part, its heirs and assigns, to and for the only proper
use and behoof of the said part Y of the second part, its heirs and assigns, ﬂm'tlltt,

j\nh said party of the first part, its successors and assigns, does by these presents covenant, grant
and agree to and with the said party of the second part, its heirs and assigns that the
said Corporation, the said party of the first part, its subcessors and assigns, all and singular, the her-
editaments and premises hereinabove described and granted, or mentioned, and intended so to be, with
the appurtenances unto the said part Y of the second part, its heirs and assigns, against
said Corporation, the said party of the first part, and its successors, and assigns, and against all and
every other person or persons whomsoever, lawtully claiming or to claim the same or any part thereof

SPECIALLY shall and will Warrant and forener Befend.

The GREEN GLEN CORPORATION
doth hereby constitute and appoint . David C. DuBois
to be its attorney for it, and in its name and as and for its corporate act and deed to acknowledge
this Deed, before any person having authority by the laws of the Commonwealth of Pennsylvania to
take such acknowledgment, to the intent that the same may be duly recorded.

This Deed is made under and by virtue of a resolution of the Board of Directors of the graxzfor,
duly passed at a regular meeting thereof held on the 2lst day of December
1988 | a full quorum being present, authorizing and directing the same to be made and done.

In Witness Mhzrmf, The said Corporation, party of the first part,
has caused its common and corporate seal to be affixed to these presents
by the hand of its President, and the same to be
attested by its Secretary. Dated the day and
year first above written.

Attest:

GREEN .GLEN .CORPORATION

e (‘ =
B 17,///’!-772/// ¢ o 39
’ President

=

To Recorder of Deeds: Certificate of Residence
I, hereby certify that the correct address and place of residence of the grantee herein
is as follows: R. D. 2, DuBois, PA 15801

Attorney or Agent for Grantee
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To MICHAEL R. LYTLE

REGISTER OF WILLS

RECORDER OF DEEDS CLERK OF THE ORPHAN'S CQURT

BOX 361 @t
Clearfield, Pa. 16830 /C} ]91O

ATTORNEY

Cobot~ Koo

Please return this bill with remittance for receipt.
- Make all checks payable to Michael R. Lytle.

R NO 44040 T
QM{,

e QA—I/QJ;QA ’ } l6v
L
et L ‘(\EETEK ol | SEP 10 1590
ROBS —gox 8O R 169 ———— ; o
e 'v%EL‘SQYHQN " Michael J.. Lytle
CUR\NEN'D\"&;lA‘) 230 Register & [LeCorCTt

The above mentioned instruments are received subject to the provision of Acts of Assembly requiring payment of fees in advance.
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TH1S DEED

MADE the 21st day of December in the year nineteen hundred and
eighty-eight (1988),

BETWEEN GREEN GLEN CORPORATION, a Pennsylvania business
Corporation, of Sandy Township, DuBois, Clearfield County, Pennsylvania,
Party of the First Part and GRANTOR, :

and

CHAGRIN LAND LIMITED PARTNERSHIP, a limited partnership, with
offices at Russel Street, Endeavor, Pennsylvania 16322, Party of the Second
Part and GRANTEE; :

WITNESSETH, That in consideration of , :

One ($1.00) ! Dollar,
in hand paid, the receipt whereof is hereby acknowledged, the said Grantor '
does hereby grant and convey to the said Grantee,

ALL those certain pieces or parcels of real estate located in Sandy Township,
Union Township, Huston Township, and Brady Township, Clearfield
County, Pennsylvania, more fully bounded and described as follows:

PARCEL NO. 1 Situate in Huston Township.
BEGINNING at a point the Southeast corner of the Tract herein
conveyed, which point is also at the common corner of Lady Jane
Collieries, Inc., and Osceola Fire Brick Company;
THENCE South 89° 50' West a distance of 4,901.15 feet more or
less to a point at lands now or formerly of Farr; )
THENCE North 19° 0' West, a distance of 924 feet more or less to
a point; - ‘
’I'}P{’ENCE'qujfh 70° 20" East along lands of Riccadonna, Mowrey,
Pennsylvania State Forest and others, a distance of 5,524.2 feet more
or less to a point;
THENCE in a due Southerly direction alorig lands of New Shawinut
Mining Company and Lady Jane Collieries, Inc., a distance of 2,718.56
feet more or less to a point at the place of beginning.
CONTAINING 226 Acres more or less and being identified as
Clearfield County Tax Map Parcel No. 119-H2-3.

(4
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South 59° 34' 23" West a distance of 354.60 feet more or less;
South 72° 09' 22" West a distance of 299.13 feet more or less;
North 73° 47" 15" West a distance of 263.72 feet more or less;
North 48° 12' 42" West a distance of 495.54 feet more or less;
North 60° 55' 25" West a distance of 281.76 feet more or less
North 50° 39' 55" West a distance of 304.80 feet more or less;
North 80° 59' 06" West a distance of 580.40 feet more or less;
North 51° 31' 34" West a distance of 683.14 feet more or less;
North 76°-32' 12" West a distance of 1,023.42 feet more or less; -
North 34° 02' 39" West a distance of 182.37 feet more or less to
a point on the Southeasterly line of Kermit D. and Shirley

J. Sherwood; ,

THENCE by said Southerly line of Sherwood, North 42°

23' 18" East a distance of 166.75 feet more or less to a point;
THENCE also by Sherwood's Northeasterly line North 35°

08’ 37" West a distance of 159.01 feet more or less to a point on
the Southeasterly right-of-way line of PA Route 255 and
place of beginning.

Said parcel contains 225 Acres more or less, and is part of

Clearfield County Tax Map Parcels No. 119-F3-34, 119-F3-40,
and 119-F3-53.

PARCEL NO. 7: Situate in Huston Township and Sandy Township,
Clearfield County.

BEGINNING at a point, said point being at the intersection of the
Northeasterly line of Lillian and Betty Wells Kessler and the
Northwesterly right-of-way line of State Route 255;

THENCE by the Northeasterly line of Lillian and Betty Kessler
North 44° 41' 31" West a distance of 443.86 feet more or less to
a point;

THENCE also by Kessler land South 48° 55' 01" West a distance of
503.45 feet more or less to a point;

THENCE South 43° 42' 00" East a distance of 422.80 feet more or

less to a point on the Northwesterly right-of-way line of State Route
255,. . : .

THENCE by said Northwesterly right-of-way line of State Route 255
South 50° 01' 55" West a distance of 224.66 feet more or less to a
point on the Northerly line of William and Mary V. Sandstrom-
and Samuel B. and Elaine L. Spicher;

THENCE by the Northerly line of Sandstrom and Spicher, South

85° 37' 53" West a distance of 793.41 feet more or less to a point on
the Northeasterly line of Darrell J. and Shirley Patton;

THENCE by said Patton Northeasterly line and Northerly line North
15° 50' 25" West a distance of 723.53 feet more or less to a point;
THENCE North 89° 14' 11" West a distance of 1,241.36 feet more or

%



~ Easterly line of Linda S. McCullough;
THENCE by said McCullough easterly line North 72° 38' 33" East, a
distance of 1359.05 feet more or less to a point on the easterly line of an
unidentified parcel;
THENCE by said unidentified parcel North 5° 32' 05" East, 469.89 feet,
more or less, to a point on the southerly line of John A. Delaney;
THENCE by said Delaney Southerly line South 88° 22' 09" East, a
distance of 960.35 feet more or less to a point on the Westerly line of
James G. Sherwood;
THENCE by said Sherwood Westerly and Southerly boundaries
South 0° 42' 22" West a distance of 267.26 feet more or less to a
point;
THENCE South 85° 53' 56" East a distance of 680.42 feet more or
less to a point;
THENCE South 4° 44' 59" East a distance of 815.00 feet more or less
to a point;
THENCE South 85° 9' 55" North a distance of 716.30 feet more or less
THENCE also by said Sherwood westerly line South 1° 9' 53" East, .
1,262.58 feet, more or less, to a point in the centerline of Pa. Route 255;
THENCE by the centerline of Pa. Route 255, South 58° 28' 58" West, a
distance of 478.22 feet, more or less, to a point;
THENCE South 49° 23' 59" West a distance of 496.56 feet, more
or less, to a point on the Northeasterly line of land of Lillian and
Betty Wells Kessler and point of beginning.
CONTAINING 355 Acres more or less and being identified as J
Clearfield County Tax Map Parcel Nos. 128-E3-53 and 119-E3-31.
Subject to conveyances to Lewis Bundy et ux of 3.7 acres, and a
conveyance to the Sabula Fire Company of 4.26 acres.

PARCEL NO. 8: Situate in Sandy Township.

BEGINNING at a point on Sandy Township Rt. 406 said point being
approximately 750 feet from the intersection of T.R. 406 and L.R. 17031;
THENCE by the westerly line of land of B. P. Rokoski South 2° 31' 17"
East, 1382.92 feet, more or less, to a point on the northerly line of -
Robert C. and Judy A. Beer;

THENCE by the northerly line of Beer, South 82° 49' 49" West 226.75
feet, more or less, to a point;

THENCE also by land of Beer, South 1° 32' 32" East, 538.07 feet, more or
less, to a point;

THENCE by same, North 87° 42' 57" East, 629.77 feet, more.or less, to a
point on the centerline of L.R. 17031;

THENCE by the centerline of L.R. 17031, North 19° 44' 18" East, 945.23
feet, more or less, to a point on the southerly line of Ralph and
Marjorie R. Nupp;
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This Heed,

MADE the Eighth (8th) day of April
in the year nineteen hundred and  eighty-seven (1987)

BETWEEN JOHN JOSEPH SPINDA, III, and JILL A. SPINDA, his wife, of R. D. #1,

Box 281, Brockway, Jefferson County, Pennsylvania, GRANTORS, Parties of tha"
First Part; ,

A

N
D

JOSEPH J. GOOD, of Sandy Township, Clearfield County, Pennsylvania, GRANTEE, |
Party of the Second Part;

WITNESSETH, That in consideration of  TEN THOUSAND and 00/100

($10,000.00)--~———=———- Dollars,
in hand paid, the receipt whereof is hereby acknowledged, the said grantor g do
and convey to the said grantee

ALL  that certain piece, parcel or lot of land lying and being situate in SANDY

TOWNSHIP, Clearfield County, Pennsylvania, being bounded and described as follows,
to wit: ’

-~

BEGINNING at the Northwest comer of lands now or formerly of Mrs. '
Rhoda A. Moore; thence by line of lands of said Rhoda A. Moore,
South 13° West 8.98 chains to a corner post; thence by the same
land South 89° 44' East 11.7 chains to a corner post; thence by
lands of same, South 8° 29' East 2.0l chains to a maple corner, the
' Southwest corner of the said lands now or formerly of Mrs. Rhoda

A. Moore; thence by lands now or formerly of John E. DuBois, of
which this is a part, South 62° 56' West 18.39 chains; thence North
20° 59' West 15.67 chains; thence North 69° East 13 chains to the
place of beginning. - Containing 18.72 acres, more or less,
according to the survey made by H. S. McMinn.

EXCEPTING AND RESERVING from the above described premises, portion, if any
of 3 acre parcel affecting the same as reserved in deed from James G. Saffell,

et ux., to Samuel Spicher, et ux., dated November 16, 1937, and recorded in
Deed Book No. 314, page 565.

The above described premises is more accurately described as follows in

accordance with a survey of Alexander Surveying, Falls Creek, Pennsylvania,
dated December 4, 1985:

BEGINNING at an existing iron pin (replaced by this survey with a 1"
iron pipe), said iron pipe being the southeastern most corner of Weldon
Frost, and being the southwestern most corner of the herein described

exHuir A’
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parcel; ence North 20° 59' West alon e lards of Weldc\;xgl' Q"ém".[ U17
distance of 1(gP.22 feet to a’l" iron g seu& y*this survey, said

iron pipe beind the northwest corner of the herein described parcel;

thence North 69° 01' East along the lands of Weldon Frost a distance of
693.74 feet to a 1" iron pipe set by this survey; thence South 17° 50!

East along lands intended to be conveyed to Samuel and Martha Spicher

a distance of 265.59 feet to a 1" iron pipe set by this survey; thence
South 20° 59' East along lands of Samuel and Martha Spicher a distance

of 285.54 feet to a 1" iron pipe set by this survey; thence South 89°

43' East along the lands of Samuel Spicher et ux., a distance of .608.50
feet to a 1" iron pipe set by this survey; - thence South 08° 30' East

along the lands of Samuel Spicher et ux., a distance of 136.36 feet to a

1" iron pipe set by this survey, said iron pipe being the southeast corner
of the herein described parcel; thence South 62° 56' West along the lands
of Green Glen Corp. a distance of 1223.53 feet to an iron pipe, the place
of beginning. Containing 831,125 square feet or 19.08 Acres.

SUBJECT to the perpetual right hémby e)ébressly reserved to enter upon, mine and
remove therefrom the coal, gas, oils and other minerals which may be found in
said lands without being liable for any damages caused to the surface thereof, or

to the buildings thereon by operations carried on beneath the surface of said
land.

BEING the same premises which were conveyed to John Joseph Spinda, III, one of
the Grantors herein, by deed of Robert Allen Spicher and Rene Spicher, hsband

and wife, dated January 15, 1986, and recorded in Clearfield County Deeds and
Records Book Vol. 1128, page 265, on December 12, 1986.

NOTICE

In accordance with the provisions of “The Bituminous Mine Subsidence and Land
Conservation Act of 1966, I/we, the undersigned grantee/grantees, hereby certify that
I/we know and understand that I/we may not be obtaining the right of protection against
subsidence resulting from coal mining operations and that the purchased property may be
protected from damage due to mine subsidence by a private contract with the owners of the
cconomic interest in the coal. I/we further certify that this certification is in a color con-
trasting with that in the deed proper and is printed in twelve point type preceded by th

word “notice” printed in twenty-four point type. /
“7{r e

Witness:

s | O

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO THE
COAL AND RIGHT OF SUPFORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO HERE.-
IN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RICHT TO REMOVE
ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND
AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS
NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE
CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. (This Notice is set forth pu-
suant to Act No. 255, approved September 10, 1965, as amended.)
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AND the said grantor g WmQE:NERALLY WARRANT FOYQ JER DEFEND the ' property
" hercby conveyed.

IN WITNESS WIHEREOF, said grantors ha ve hcreunto set  their hand s and sealg , the

day and year first above-written.

Scaled and delivered in the presence of a A S / 1:/’ / _
!’ / // * /’
\...4..4...4..&../' LSl . ] N \ ....... B fen T :.?./(/sm.)
/ John Joseph" Spmda I,
................................................................................. (seaL)
Tl Lt J R e SR (sear)
/ .7"3il1 A. Spinda
.............................................................................................................................................................. (seAL)
.............................................................. (sear)
.................................................................................. (seaL)
CERTIFICATE OF RESIDENCE
I hereby certify, that the precise residence of the grantee herein is as follows:
107 Hill Street --; .
DuBois, PA 15801 : S AP SRS A0 VI

Attorney wockgek for Grantee

@onmuwnéaealtl of Fennsylvania }
885.
@ounty of CLEARFTELD }
On this, the E dayof ppril, - 1987, before me | a Notary Public,

the undersigned officer, personally appeared  JOHN JOSEPH SPINDA, III, and JILL A.
SPINDA, his wife are
known to me (or snbsi’acton]y proven) to be the person g whose pame g subscribed to the within

instrument, and acknowledged that they executed the same for the purpose therein
contained.

IN WITNESS WHEREOF, I have bereunto set my hand and Official

My Commission Expires ... 1/ ............. A /AR AN

PAULA 18I0 Lty %
Dulsie, G0 T T
Iy Coutimmioninns g len ey s 4




IN THE COURT OF ComMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA |

IN RE:

CIVIL DIvision

| Petition for a Private.
Road in Sandy Township,

Clearfield County,
Pennsylvania, by
Joseph J, Good

NO. 88-8-ROAD

Type of Case:
PETITION To OPEN PRIVATE ROAD

UNDER 36 P.s. SECTION 27371°
Type of Pleadings:

NOTICE OF vigw and HEARING
May 17, 1989, July 19, 1939 and
July 23, 1999,

Filed on Behalf of:
—— 7 cehalf of

BOARD OF VIEW

Counsel of Record for this Party :
J. Richard Mattern, I, Esq:,Chairman
Attorney ID# 06817

J. RICHARD MATTERN
211 East Pine Street
Clearfield, paA 16830
(814) 765-641¢




LAWYER

Rick MatTern

211 EAST PiINE STREET

CLEARFIELD. PENNSYLVANIA 16830

IN RE:; Petition for a Private
Road in Sandy _Township

Clearfielg County,
Pennsylvania by
Joseph J, Good

Robert Kester, and Leonarg Kantar,
matter wij hold a view on Wednesday

CiviL Division

the Subject Premises, o meet at the Property
J. Good in Sandy Township, Clearfielg County, Pennsyl
this viewing, at 1:00 P .\, there wijj| be a hearmg in th

May 17, 1989

NO. gg-
PETITION To Opey

‘PRIVAT
UNDER
2731

Board of View .

TELEPHONE
(B14) 7656416

8~-ROAD

E ROAD
36 P.s. SECTION

NOTICE OF-VIEW AND HEA-RING
Richarg Mattern py, Esquire,

You. are hereby notified ‘that J,

the above Captioned

May 31st., 1989 at 9:00 A .M. , at

of the-Petitioner, Joseph

vania; ang fo”owing
is matter heid
+ Clearfielqd,
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Rch’nﬂATTERN
LAWYER
211 EAST PINE stRERT

CLEARFlELD. PENNSYLVANlA 16830
. TELEPHONE

Juty 19, 1989 B14) 765.641¢6

IN THE COURT oOf COMMON PLEAS of CLEARFlELD COUNTY, PENNSYLVANlA
-Clvip Drvision

IN RE: Petition for a Private : NO, 88-8-ROAD
Road in Sandy Township N
Clearfieiq County‘, : PETITION TO OPEN
Pennsylvania by : PRIVATE ROAD :
Joseph . Good . UNDER 3¢ P.S, SECTION
! 2731

NOTlCE OF VlEWAND HEARING
You are hereby notifieq that J, Richarg Mattern h, Esquire,

‘Robert Kester, and Leonarg Kantar, Board of View on the aboye captioned
M., 3

Mmatter wijy; hold a view on Thursday', July-27, 1989 at 9:00 A.Mm. t :
the Subject Premises, to Mmeet at the Property of the Petitioner, Joseph

J. Good in Sandy Township, Clearfielq County, Pennsylvania; and following
this viewing, at 1:00 p.M, there will pe 2 hearing jn this Mmatter helq

on the seconq floor of the Clearfielq County Courthouse, Clearfield,

Pennsylvania




Rick MATTERN
LAWYER
211 gasT PINE STREET

TELEPHONE
B14) 765.641¢

a Private : NO. gg-g- ROAD

Road in Sandy Township': PETITION TO OpPEN
Clearfielq County : . PRIVATE ROAD

Pennsylvania, ‘by : : -

Joseph J. good ; UNDER 3¢ P.s. SECTION 2731

-. Richarg Mattern I, Esquire,
in the Above Captioneq

Robert Kester, and Leonarq Kantar, Board of View,
matter, wipy hold a view on 'Thursday, August 9th., 1999 at 10:00 A.M., at
and meet at the Property of the Petitioner, Joseph

the Subject Premises,
J. Good in Sandy Township, Clearfieig County, Pennsylvania; and fo”owing

this viewing, a¢ 1:00 P .n. there wi be a hearj

July 23, 1994
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CERTIFICATE OF SERVICE

I, J. Richard Mattern |l, Esquire, Chairman of the Board of
View, hereby Certify that a true and correct copy of the foregoing
Noticesof View and Hearing was served by U.S. Mail, first class,
this 17th. day of May, 1989, and on July 19, 1989 and July 23,1990
upon the following: |

1. Matthew B. Taladay, Esquire

2. Honorable John A. Cherry, Esquire
3. Anthony S. Guido, Esquire

L. Leonard Kantar

5

. Robert L. Kester

\
)Q/M\W

/ HARD MATTERN II, CHAIRMAN,
BOARD OF VIEW

211 East Pine Street

Clearfield,Pa. 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

IN RE: : NO. 88-8 ROAD
Petition for a Private Road Petition To Open Private Road
In Sandy Township, . Under 36 P,S, Section 2731

Clearfield County,
Pennsylvania, by
Joseph J. Good

ORDER

~ AND NOW, this //f/" day of January, 1991, the Findings
of Fact, Report and Recommendation of the Board of View is acknowledged.
We approve the Board's Recommendation.

The Court concludes jt is not necessary to Open the Road
Petitioned for by J’Joselo'th.‘ Good in his Amended Petition.

Accordingly, it is the ORDER of this Court that the Petition
to Open said Road be and is hereby DISMISSED.

It is the further ORDER of this Court that Clearfield County
pay the Board of View Members, Leonard Kantar, Robert L. Kester and
J.Richard Mattern, |lI, Esquire, for their services rendered as per the Board

of View Schedule of Costs attached to said Report.

Finally, it is the further ORDER of this Court that the

Petitioner, Joseph J. Good, reimburse Clearfield County for all costs.

FILED
0/ 1130 pp
JAN 11 199

ALLEN D. BIETZ %

Prothonotary
foud (s
etk te arry
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
IN RE:

Petition for a Private Road

In Sandy Township, :

Clearfield County, : NO. 88-8 ROAD
Pennsylvania by :

Joseph |. Good

NOTICE OF APPEAL
Notice is hereby given that Joseph ]. Good, Petitioner above
named hereby appeals to the Superior Court of Pennsylvania from the Order
entered in this matter on the 11th day of January, 1991. This order has been

entered in the docket as evidenced by the attached copy of the docket entry.

ASupreme Court No. 49663
Robert M. Hanak, P.C.
311 Main Street

P. O. Box 250
Reynoldsville, PA 15851
(814) 653-8252

FILED

JA
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ATTORNEY AT LAW

311 MAIN STREET

P. 0. Box 250
REYNOLDSVILLE, PENNSYLVANIA 15851
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

IN RE:
Petition for a Private Road
In Sandy Township, :
Clearfield County, : NO. 88-8 ROAD
Pennsylvania by :
Joseph J. Good

CERTIFICATE OF SERVICE
I hereby certify that on January A& _, 1991, I mailed by first class
mail, postage prepaid, a copy of the Notice of Appeél to the following:

Honorable John K. Reilly, Jrr  Raymond L Billotte

President Judge Court Administrator
Clearfield County Courthouse Clearfield County Courthouse
Second and Market St. Second and Market St.

P. O. Box 549 P. O. Box 549

Clearfield, PA 16830 Clearfield, PA 16830
Anthony Guido, Esquire John A. Cherry, Esquire

996 Beaver Drive 23 Beaver Drive

P. O. Box 585 DuBois, PA 15801

DuBois, PA 15801

Court Reporter

Clearfield County Courthouse
Second and Market St.

P. G. Box 549

Clearfield, PA 16830
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

IN RE:
Petition for a Private Road
In Sandy Township, :
Clearfield County, : NO. 838-8 ROAD
Pennsylvania by :
Joseph ]J. Good

NOTICE OF APPEAL
Notice is hereby given that Joseph ]. Good, Petitioner above
named hereby appeals to the Superior Court of Pennsylvania from the Order
entered in this matter on the 11th day of January, 1991. This order has been

entered in the docket as evidenced by the attached copy of the docket entry.

I

atthew B. Taladay, ESquire
Supreme Court No. 49663
Robert M. Hanak, P.C.
311 Main Street
P. O. Box 250
Reynoldsville, PA 15851
(814) 653-8252

FILEED
O/ 30Am
JAN 2 3 199} :

ALLEN D. BIETZ
Prothonotary
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|- hereby DISMISSED. :

|~ a copy of the Petition for Reconsideration to the following:

IN RE: _ DECEMBER 5, 1988, PETITION TO OPEN PRIVATE ROAD
UNDER 36 P.S. SECTION 2731 & ORDER, filed
PETITION FOR A PRIVATE ROAD 1 copy cert to atty.
AND NOW, this 5th day of December, 1988, upon the
IN SANDY TOWNSHIP, CLEARFIELD Petition of Joseph J. Good and in accordance with 36 P.S.
Section 2731, this Court hereby appoints J. Richard
COUNTY, PENNA. Mattern, II, Esq; Robert Kester, and Leonard Kantar, as
. a Board of View to view the property described in the
.BY: JOSEPH J. GOOD foregoing Petition and the vicinity where the private

road is requested and to report to this Court in accord-
- . ance with the law. :

BY THE COURT: John K. Reilly, Jr President Judge.

NOVEMBER 21, 1989, PETITION TO OPEN PRIVATE ROAD
- ) . . AMENDED UNDER 36 P.S. SECTION 2731, filed
by Joseph J. Good, Esqg. 1l cert Shff.
. Pro bH Uty N 40| 00 , _
DECEMBER 4, 1989, AFFIDAVIT OF SERVICE, filed

._gggf by Atty 28| 80 ~ NOW, November 29, 1989 at 1:28 Pm EST served the withi

charge by Atty 2| 00 Petition on Collgen C. ngrturf, deﬁendant at employment, W
- Dr. Fugate's Office, DuBois, Clearfield County, PA by handipg

: . to Colleen C.Overturf. /s/ Chester A. Hawkins, Shff by
Pro by Atty 15|00 Marilyn Hamm

— ' DECEMBER 18, 1989, ANSWER AND NEW MATTER TO PETITION TQ
OPEN PRIVATE ROAD AMENDE UNDER 36 P.S. SECTION 2731,
88-8-ROAD filed by Anthony S. Guido, Esg.

B. Taladay, Esq.
CERTIFICATE OF SERVICE, filed

certify that I have served, by first class mail, postage
prepaid, one (1) copy of the Answer to New Matter on the
following parties:

John J. Cherry, 23 Beaver Dr., DuBois, PA 15801,

PA 15801. /s/ Matthew B. Taladay, Esqg.

JANUARY 11, 1991, PETITION TO OPEN PRIVATE ROAD UNDER 36 P.S. SECTION 2731, filed by J.
Richard Mattern II, Esq. 5 cert/Atty

REPORT OF VIEWERS, FINDINGS OF FACT AND CONCLUSIONS OF LAW ON ISSUE OF NECESSITY, filed
/s/ J. Richard Mattern, II, Esq, Robert L. Kester,Esq; Leonard Kantar, Esq. (Board of View)

BOARD OF VIEW SCHEDULE QF COSTS TO BE PAID BY CLEARFIELD COUNTY, filed by J. Richard
Mattern, II, Chairman 3 cert/Atty 1 cert/Controller )
- NOTICE OF VIEW AND HEARING, filed by J. Richard Mattern, II, Chairman, Esq.

CERTIFICATE OF SERVICE, filed

I, J. Richard Mattern, II, Esq, Chairman of the Board of View, hereby Certify that a true
and correct copy of the foregoing Notices of View and Hearing was served by US Mail, first
+ class, this 17th day of May, 1989, and on July 19, 1989 and July 23, 1990 upon the following:
1. Matthew B. Taladay, Esq,; 2. Honorable John A. Cherry, ESq,; 3. Anthony S. Guido, ESq:;
-4. Leonard Kantar, 5. Robert L. Kester. ./s/ J. Richard Mattern II, Chairman.

.- JANUARY 11, 1991, ORDER, filed 4 cert/Atty
AND NOW, this 1lth day of January, 1991, the Findings of Fact, REport and REcommendaiton
the Board of View is acknowledged. We approve the Board's REcommendation.
‘The Court concludes it is not necessary to Open the Road Petitioned for by Joseph J.
- Good in his Amended Petiton. : :
Accordingly, it is the ORDER of this Court that the Petition to Open said Raod be and is

It is the further ORDER of this Court that Clearfield County pay the Board of View Member
- Leonard Kantar, Robert L. Kester and J. Richard Mattern, II, Esq for their services rendered
as per the Baord of View Schedule of Costs attached to said Report.
- Finally it is the further ORDER of this Court that the Petitioner, Joseph J. Good, reimbdy
Clearfield County for all costs. BY THE COURT: John K. Reilly, Jr., P.J.

JANUARY 23, 1991, NOTICE OF APPFAL, filed by s/Matthew B. Taladay, Esq. One (1) Copy Ce
e CERTIFICATE OF SERVICE, filed.

I hereby certify that on January 23, 1991, I mailed by first class mail, postage e
..a copy of the Notice of Appeal to the following: P 8¢ prepal

1) Honorable John K. Reilly, Jr., President Judge, Clearfield County Courth e, 2nd & Markef
P.0. Box 549, Clearfield, PA 16830 5 Y rourthouse, aree

" 2) Anthony Guido, Esq., 996 Beaver Drive, P.0.Box 585, DuBois, Pa. 15801 ' -
-3) Court Reporter, Clearfield County Courthouse, 2nd & Market St., P.0. Box 549, Clearfield,

4) Raymond L. Billotte, Court Administrator, Clearfield County COurthouse, 2nd & Market S¢t.
.549, Clearfield, PA 16830 ’

5) John A. Cherry, Esquire, 23 Beaver Drive, DuBois, PA 15801. s/MATTHEW B. TALADAY, ESQ.

JANUARY 23, 1991, PETITION FOR RECONSIDERATION, filed by s/Matthew B. Taladay, Esq.
CERTIFICATE OF SERVICE, filed. : '

' I hereby certify that on January 22, 1991, I mailed by first class mail, postage prepq

1) Anthony Guido, Esq., 996 Beaver Drive, P.0. Box 585, DuBois, PA 15801

-~+2) John A. Cherry, Esq., .23 Beaver Drive, DuBois, PA-15801 s/Matthew B. Taladay, Esq.
f hereby-.cerm thi
attested co, Y 1S 10 be a true and

4 Py of the i
filed in this cage, v°f iginal statemen

[Ve]

- . JANUARY 18, 1990, ANSWER TO NEW MATTER, filed by Matthew

I, Matthew B. Taladay, Attorney for Joseph J. Good, Hergeby

Rick Mattern, Esq, 211 East Pine St, Clearfield, PA 16B30
Anthony S. Guido, Esqg. 996 Beaver Dr., PO Box 585, DuBpis

of

rse

rt to Att

d,

St.,
PA 16830
P.0O. Bcx
id,

Attest: / o
AD Y, oy

/= 31-9,
Pro:hoﬂotary
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

IN RE:
Petition for a Private Road
In Sandy Township, :
Clearfield County, : NO. 88-8 ROAD
Pennsylvania by :
Joseph ]. Good

CERTIFICATE OF SERVICE

[ hereby certify that on February 1, 1991, I mailed by first class

mail, postage prepaid, a copy of the Notice of Appeal to the following;

Honorable John K. Reilly, Jr.  Raymond L Billotte

President Judge Court Administrator
- Clearfield County Courthouse Clearfield County Courthouse
Second and Market St. Second and Market St.
P. O. Box 549 P. O. Box 549
Clearfield, PA 16830 Clearfield, PA 16830
Anthony Guido, Esquire John A. Cherry, Esquire
996 Beaver Drive 23 Beaver Drive
P. O. Box 585 DuBais, PA 15801

DuBois, PA 15801

Court Reporter

Clearfield County Courthouse
Second and Market St.

P. O. Box 549

Clearfield, PA 16830

~Matthew B. Taladay




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

IN RE:
Petition for a Private Road
In Sandy Township,
Clearfield County,
Pennsylvania by
Joseph J. Good

CIVIL DIVISION
NO. 88-8 ROAD
Type of Pleading

PETITION FOR
RECONSIDERATION

Filed on behalf of:
JOSEPH B. GOOD

Counsel of Record for
this Party:

Matthew B. Taladay
Robert M. Hanak, P.C.
Supreme Court No. 05911
311 Main Street
Reynoldsville, PA 15851

(814) 653-8252

FiLED
AN 23 1991

ALLEN . BETL

Profonotary jﬁi CI



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

IN RE:
Petition for a Private Road
In Sandy Township, :
Clearfield County, : NO. 88-8 ROAD
Pennsylvania by :
Joseph ]. Good

PETITION FOR RECONSIDERATION

AND NOW, comes the Petitioner, Joseph J. Good, by his
Attorney, Matthew B. Taladay, and hereby petitions this Honorable Court for
reconsideration, averring as follows:

1. On December 5, 1988, Petitioner, Joseph Good filed a Petition
to Open Private Road to access his property in Sandy Township, pursuant to
36 P.S, Section 2731.

2. The Petitioner had been denied access to his property by all
adjoining land owners, and has no passsable road to his property.

3. 36 PSS, Section 2731 outlines the exclusive statutorily
prescribed remedy for opening private roads. This section mandates that
viewers be appointed upon petition in accordance with the laws prevailing at

the time the petition is filed. [36 Pa.C.S, Section 2731, Note 13, In Re: Road in

Plum_Creek Township, Citation 110 PA 544, 1A, 431 (PA 1885)]

4. By Order dated December 5, 1989, the Court appointed J.
Richard Mattern, II, Robert Kester and Leonard Kantar as a Board of View,
pursuant to applicable rules of procedure.

5. On January 11, 1991, the Board of View submitted its Findings

of Fact and Conclusions of Law, recommending that the Court dismiss the



Petition of Joseph Good, finding that the proposed road was not a way of
necessity.

6. By Order dated January 11, 1991, this Court dismissed the
Petition, and further ordered that Petitioner, Joseph J. Good, reimburse
Clearfield County for all costs.

7. Included with the Viewers' Report and Order of Court is a
Schedule of Costs submitted by the Board of View and approved for payment
by the Court, totalling $2,242.20.

8. The Petitioner hereby requests this Honorable Court to
reconsider the Order in so far as it contemplates costs of the Board of View to
be borne by the Petitioner.

9. "Viewers appointed by the Court under the Road Laws

constitute an independent tribunal set up by law." In Re: Private Road in

Monroeville Borough, 204 Pa.Super 512, 205 A.2d, 885 (Pa.Super 1964).

10. The Court's Order, in effect, requires the Petitioner to pay for
the costs of a tribunal finding fact in the place of the court.

11. The Petitioner humbly requests that the Court revise the
Order previously issued, so as to exclude costs of the Board of View from any
costs imposed.

WHEREFORE, Petitioner humbly requests that Motion for

Reconsideration be granted.

ithew B. Taladay
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ATTORNEY AT LAW

311 MAIN STREET

P.0O.Box 250
REYNOLDSVILLE, PENNSYLVANIA 15B51
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

IN RE:
Petition for a Private Road
In Sandy Township,

Clearfield County, : NO. 88-8 ROAD
Pennsylvania by :
Joseph J. Good

CERTIFICATE OF SERVICE
I hereby certify that on January 23\, 1991, I mailed by first class

mail, postage prepaid, a copy of the Petition for Reconsideration to the

following:
Anthony Guido, Esquire John A. Cherry, Esquire
996 Beaver Drive 23 Beaver Drive
P. O. Box 585 DuBois, PA 15801

DuBois, PA 15801




. e - ‘ bt *

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

IN RE: Petition for a Private
Road in Sandy Township
Clearfield County,
Pennsylvania by
Joseph J. Good

No. 88-8-ROAD

PETITION TO OPEN
PRIVATE ROAD

UNDER 36 P.S. SECTICN
2731

" 40 86 o0 Be e

PETITION FOR CONTIKUANCE

AND NOW, comes your Petitioner, WELDON G. FROST, by and through
his counsel, CHERRY & CHERRY, and hereby moves for a continuance of the
hearing in the above captioned matter scheduled for May 31, 1989, and in
support thereof avers the following reasons:

1. That your Petitioner's counsel was just contacted and engaged
as attorney by WELDON G. FROST, owner of the property over which it is
sought to open a private road.

2. The foregoing conference could be held only by telephone, he
being resident in London, England.

3. There is need for counsel to check the records both as to
ownership and transfer thereof.

4. It is the present opinion that the information received by
counsel would indicate a legal right to prevent such road being established
over the lands of said WELDON G. FROST.

5. Counsel will require a period of time in order to determine
what the records may reveal in these regards; and estimates that he will

require at least six to eight weeks to accomplish the same.

£/0)




6. It is further averred that by arrangement with Board of View,

we have agreed to not delay the view itself, in order that there be no

further delay than necessary in arriving at a conclusion of the matter.

WHEREFORE, it is respectfully moved that continuance as set forth

above be granted.

CHERRY & CHERRY

By V&M/C?gé—wi

n A. Cherry, Esquire
ttorney for Petitioner
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
No. 88-8-ROAD

IN RE: Petition for a Private
Road in Sandy Township
Clearfield County,
Pennsylvania by
Joseph J. Good

PETITION FOR CONTINUANCE

%&&\ % @&\n\n\

23 BEAVER DRIVE
BOX 15-16
DUBOIS, 'PENNSYLVANIA 15801

THE PLANKENHORN €0, WItLIAMSPORT. PA




