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 Road Viewers’ Notice!
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signed Viewers, E.oboubema by the QOE& of Quarter

Mmmmuobm of Qymmwmma County, Pennsylvania, to
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Clearfield County, ss: .

At a Court of Quarter Sesswns of the Peace of the

county of Clearfield, Pennsylvania,held at Clear-

Jield, in and for said county, on the..... Z 2/ ...........

day of .. L L2 . D, ]90‘3  before the

Judge of said Cotirt, upon a petzz‘zin of suﬁz Y
inhabitants of the township of

, tn said county, setting foi/h that

14-»«' o

and therefom praying the Court to appoint proper persons to view Gca

.the same according to law,. > F é/ys-e;/J W

whereupon, the Cozut upon due consideration had of the premises, do order and

appoint JBARL, NIAL, ARt foleiA gl ﬁ ....... / ....... A e A

who, after bez L re ec[u/ i sworn or affirnééd to-»pe.v'f m the
appointment with impartiality and fidelity, are to view the grounds proposed
for said road, and if they yiew the saume and any two of the actual viewers

\

aagreeable to the desive of the petitioners, as may be,
g respect to fh,o best ground for a road and the shortest distance, and in

such manner as to do the least injury to private property, and state particu-
larly, whether they judge the same necessary for a PUBLICor PRIVATE
road, together with a plot or draft of the swme, with the courses and distances .
and reference to the itmprovements through which it passes, and shall also pro-
cure releases of damages from persons through whose land said road may pass,
or failing to procure such releases, shall assess the same, if any sustained, and

 shall make report thereof to the next Courtof Quarter Sessions to be held for
said county, in which report they shall state that they have been sworn and
affirmed according to law. Notice is directed to be diven to the owners or
occupants of seated land through which the within roud is intended to pass, of
the time of the view, according to the 147th Rule of Court.

BY THE CO DRT

%fmt thereisgoccasion for such road, they shall progeed. . & ZM%
hav
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Hnow wlf WMen by Hene Presends, 7hat we, the undersigned own-
ers of lands through which the road located by the viewers, under the annexed,
o'rder: passes for and in consideration of the sum of ONE DOLLAR to us re-
spectively paid by the o @l und before

the ensealing and delivery hereof, have remised, released and forever quit-
claimed ; and do hereby remise, release anil forever ‘quit-claim to the said

all damages that may arise to us

respectively by reason of the location and opening of the said road, so that
neither we nor any of ws, nor any person clatming wnder us, can or may here-
after.ash, sue for, demand, have or receive any damages for injuries arising or

Srowing vut of the location and opening of the road aforesaid.

Witness our hands and seals this duy of.

A. D, 190.....

g

&

€ ®

e S

ASSESSMENT OF DAMAGES.

The following persons, having refused to release the damades to which they
respectively may be entitled by reason of the location and the opening of the
said road in the annexed return described, we, the undersigned viewers, under
oath in pursuance of our duty, under the Act of Assembly, do assess their dam-

agdes and make report thereof, as follows :

. —
To %,7{/7% W perte - the sum of/ Wl 2 AOTUALL
To W M the sum 0]”7 rAy  ~ il AN

o the SUML Of

Witness our hands this... \47/ day of

Lo T
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To the Honorable Judge of the Quarter Sessions of
Clearfield County: |

The vnetition of the undersigned inhabitants of Bradford
township ,county of'Clearfield,Rgnnsylvania,resﬁectfully
represent: That they labor ﬁnder great inconvenience for
want of a publie road or high-way lesding from & point on pub-
iie road from Willisms Grove or Bigler Station to Shiloh in
sgid township about twenty rods west of a barn on David Dales
place,¥nown as the Xnepp farm wherg the road mekes & short
turn,and ending at a point on *h@ publlc road leading from

i Jyexe ,&”

4¢¢of N, H, Maines in said

Shiloh to Grahampton at
tovwnsnin. The petitioners therefore pray the Court to apnoint
three bersons,qualified according to - law,to view the provosed
ground,for such road,and if they see occassion,to lay out the
saﬁe and to make renort of their proceedings to next term of

this court.
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In Re. Public Road in ) In the Court of Quarter Sessions
Bradford Township. 5 of Clearfield County.

No. 4 September Sessions, 1905.

Sur Exceptions to Report of Viewers.

QOPINIOXN.

The petition in this case alleges the want of a public
road "leading from a point on public road from Williamsgrove or
Bigler Station to Shiloh, in Bradford Township, about fwenty i
rods west of a barn on David Dale's place, known as the Knepp
farm, where the road makes a short turn, and ending at a point
on the public road 1eading from Shiloh to Grahamton at residence i
of N. H. Maing, in said Township." The viewers reported in favor:

of a road beginning at the point indicated in the petition, |

but running to a point on the public road 656 rods south of the
¥. H. Mains residence, the point of ending asked for in the
petition, but running north along said public road to the said
point at ¥. H. Mains residence. In other words, the report of
viewers adopts 65 rods, more or less, of the present public road !
between CGrahamton and Shiloh. .

David Dale ig the first petitioner named on the petition
for this road and he files exceptions to the report of viewers:\;ﬁ
aslleging the above stated fact as the first exception. .

The second exception of Mr. Dale is to the effect that the
said road ag 1laid out runs over the barn bridge on his farm.
It is urged on behalf of the exceptant that this report of
viewers is illegal in that it does not use one of the termini
named in the petition. It is claimed that this is fatal and
can be the subject of an exception. We cannot agree with this
contention. The viewers do use the termini mentioned, but in
order to reach it run over a portion of a road already laid cut. .

This does not violate the power of viewers, as we understand the |
|

<N



(2)
law.

In Reserveﬂ Township recad, 80 Pa. St. 167, the viewers
adopted an equal, if not greater, distance of an old established
road, =nd while in that case the Supreme Court reversed for the
reason that they wiﬂdened the said o0ld road without notice to
the parties interested, they did establish the principle that
viewers could adopt,for a portion of the distance at least, an

0ld established road in order to reach one of the termini.

This is also recognized in a later case im 91 Pa. St. 260.
Counsel for exceptant contends that the portion of road
so adopted, sixty~-five and three-tenth recads in this case,
bears such a large ratio to the whole road laid out that it
violates the spirit and intent of the law, and cites a case in
2nd Woodward 275 to sustain his contention. We are of opinion
that the viewers are vested with power to adopt any reasonable
proportion of an old established road in order to reach ope of i
the terminl named in thé petition and that there is nething in !
this case which appeals to us to regard this action of the
vieﬁgers as vioclative of their legal rights and duties in the
premises. We have been trying to establish the practice to fix
viewers appointed by the Court with the sole responsibility of
locating roads. The only matters which we think the Court
should consider are those which raise distinctively legal ques-~
tions. We do not regard either the first cr second exceptions
filed in this case as being such legal questio%ﬁd If the ex-
ceptant, David Dale, who is also one of the original petition-
ers, is aggrieved by the action of the viewers and yet wants a
road, as we believe he does, it should have been taken up by
him in the way of reviéw rather than by way of exception. At
any rate what was done in this case by the viewers in adopting '
65 rods of old road as a part of their location, in order to

reach the termini named, and also their passing over the barn



(3)
bridge of the exceptant, to our mind presents no illegal action
and is rather the subject of discretion in location than
violative of a legal principle, as we view it.
Exceptions overruled and the geport I Viewers confirmed

absolutely.
By the Court,

Mo BTl

v
p. J.
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Yo. 4 Seytember Sesgsions 1905.

In Re.
Public road in Bradford Town-

ship.

Sur ¥xceptions to Report of

Vievwvers.




In the Gurt of Quarter Sesslons of Clearfielid Countv.

In the Hatter of puoslic road in Bradford Tovmship,said,
County,¥No.4 Sept. Term ,1905,

BXCRPTIONS TO RTPORT OF Til7 VITYIRS IN ABOV™ CASE.

David Dale of 3radford Township aforesald files the fol-
lowing exceptions 1o the report of the viewers in ajove gase.

1. That the pointas fixed by the petition for &aild road
"wés a punlic road or highway leading fron o point on punlic
road from Williams Grove or Bigler Station to Shiloh in said
ltownﬂhip about twenty rods west of barn of Bavid Dale;s place,
;known as the Kenpp farm where the road maxes a short turn,and
tending at a point oa the public~road la-ding from Shiléh te
jérahanton at residence of N,H. waines in said fown-
{ship,8nd that the viewpms in fact 414 no lav ouil a road between
sald two points,but laid out a road from the first point &bove
mentioned to the residence of Wilitam Maines on road leading
’from Grahamton to Shiloh,at a distd.ce of sixty-five and
ﬁthree tenths rods from the residence of N.H..ailnes,the point

of anding of said rcad in petition,tha

-+

the viewers after reach-

ing said road at William iains' feollowed the public road Aown

to the rssiden:e of N.H.!lalnes,the one point of road in peti-
Itlon,and lald out a new road on a township road for said dis—

tancse.

2. T™hat saild road as laid out runs over the barn bridge

i farnm,

Clsarfield County,sS:-

of David Dales's nn his qs

Davidi Dale the ahove named excapt-
ant being dquly affirmed saye that ihe Facts setforth in thne-

'aforegolng exneptions ares true and correct and that the ‘83iq

oAl runs through his land.
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