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To the Honorable the Court of Quarter Sessions,of Clearfield County:

The petition of the Borough of TuBois by its Town Council, respect-
fully representé:

That under and by virtue 4f the corporate authority conferred wupon
the said Borough of DuBeis by the laws of this Commonwealth, it kas
erected and constructed a system of water works for tFo supplying of
water to its inhabitgntsand citizens, as well as other parties to which
it can sell water; that in c¢onstructing and operating‘éaid water system
it hecame necessary to appropriszte the waters of what is known as the
stream of Anderson's Creek in Union Township, Clearfield County, Penn-
sylvania, and for that purpose it built a large storapge reservoir on
sald Anderson Creek, on what was formerly known as the "Balley:Dam",
whick said storage reservoir govers a large territory of land.

That prior to or ahout the"time of the construction of sald reser-
voir, a public road was laid out across and through said reservolr and
opened for public use, being the road to No, ’

Sessions, 189 s that by reason of tle constructing of said Reservoir
& portion of said public road has become occupied and covered by the
water of said Reservoir; that'your petitioner has laid out and proposes
to construct a public road around said Reservoir, viz., beginning below
the property of Rich Laborde, below the fence line at the point shown

in the road; thence to extend north 77° 30! west 350 ft. to a post;
thence north 35° west 250 ft. to a post; thence north 44* west 500 ft.
to a post; thence north 11°35' east 350 ft. to a post; thence north 38°
30! east 850 ft. t0 & post in the public road leading past what 1s Enown
as the "Chandler Dam" and.being the Chandler Dam¥road. A map or plan

of which road is hereto attached as well as a map showing the location
of the present road, the location of the reservoir, as vacated by the
said road and the proposed road around; that t{he road proposed to be con
-structed by the Borough of DuPRois will be built in a good and substan-
tial manner and in accordance with the recommendations of their engineer

whicl. is as follows:
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The right of way to be obtalned is 33 ft. wide and the graded road
bed, exclusive of ile necvessary side slopes should be fourteen feet
throughout; the roadwaxr to be stumped and the sides so brushed so as to
leave no branches hanging over the roadway. The road to e graded o a
fairly even grade and crowned in the center so as to éhed water freely.
Wherever necessary dralns shall be put across the road so as to carry
the water off the upper side. Vherever runs are crossed, proper
bridges will be constructed and the entire outlay for the éorstructing

vof said road is estimated at about Eight Hundred Dollars as against
One Hundred and wifty Dollars as spent by the Township of Union construct
-ing the entire length of ihe original road; that said road.as laid out
will put it ahove the flow line of the present reservoiras now exist-
ing or as hereafter may exist; that the distance will be only 2500 feet
more to Home Camp than the distance over the present road.

The road that is desired to be vacated is 3100 feet long and the
road whick it is proposed to'replace it is 3757 1/% £t long; that along
saild road there are but two pieces of property owned jointly by Richard
Laborde and Mr, Parrish. KNo other citizens are located along the line
of said road; that the said Borough of DuBois will provide the right of
way and pay all expenses necessary for the{construction of said road;

Your petitioners therefore pray the Court to approve the proposed
change of road and the mode of construction so that the said Borough of
DuBois can go on and build said road as proyided by law, and they will

ever pray, etc.
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Clearfield Countyj S8:

H.J. Bover being duly sworn according to law deposes and says that
he is a member of the Town:Councilof the RBorough of DuBois,; and that
the facts contained in the foregoing petition are correct and true to
the best of his knowledge and belief.

Sworn and subscriked before me this day of s A.D., 1906,

Notary 2Public.
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T THE COURT OF QUARTER SZSSIONS OF CIEARFIELD COUNTY.

In uhe matter of the petition
of the Borough of Dugois to.

vacate and supply public No. 6, Dec. Sessions, 1906.
road in Union Tomship. :

_ﬁnswer'by the Supervisors of Union Tovmship and propsrty owvmers
The undersigned hereby made answer to the petition filed in |
the sbove case, setting forth the following facts which appear either
bj the ‘proceeding or by other proceedings of record, to which reference
is herein made.

1. The road to be vacated and supplied does not appear to be set
out in the proceeding with such definiteness as to identify the road.

2. The road to which it appears to refer is No. 4, Sept. Sessions,
1399, which road was confirmed absolute on the 1lth of May, 1900 and
opening order issued on the 1lth of Oct., 1900, and thereafter the road
constructed and used for years, and a large amount of money expended by t
the township, being a public road beginning on the old supply road near
a mine onefdted'bJ'Henry Wertz and to intersect the road from Home Camp
to Rockton about one mile be‘ow Home Camp. That a proceeding to vacate
said road was instituted in the year 1902, to No. 4e~béj$f255! 2§02,
That .the meeting of viewers on said peultlon was then attended by the
then counsel of said borough seeking to obtain a vacation of theé road;
that the ”eport on that proceed]ng was against such vacation, which pro-
ceading is hereby referred to.and made part of tnls answer .

3. :hdt on the 14th of December, 1903, thrue years and seven
months after confirmation absolute of the road in questimn, the Borough
of DuBois filed a petition to strike off the confirmation absolute and
obtained a rule therefor; and on the 14th of march, 1904, three years
and ten mbnths, after confirmation absolute, filed exceptions thereto;
that an aﬁswer was filed by Union Township; depositions were taken. On
the 30th of November, 1904, an opinion and decrse was filed setting aside
the report of viewers and quasblng ub@ proceedings and ordering the res-
pondent, Union Township, to pay the costs; to which decree an appeal was
taken to the Superior Court on the 25th of lay, 1905, and on the 19th
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of December, 1905 a remittitur from the Superior Court with opinion and
decree attached was filed showing that the decree of court below had
been reversed and that the road proceeding had been reinstated and that
the costs had been imposed upon the appsllss, the Borough of DuBois;
that the Bbrough of Duﬁois therelipon filed: a petition asking the Supreme
Court to allow an appeal from the Superior Court , which application on
the 3lst of January, 1906 was refusad, all of which proceedings in No.4,
Sept. Sessidns, 1899 are hereby referred to and made part of this answer.

4. ﬁending the appeal in the Supreme Court the Borough of DuBois
with full knowledge of such appeal had placed obstructions across the
road and thersby preventing the use thereof, which obstructions remain.
%)%isz;;%ni?aim%njlwog }X’;ﬁzg%lst 1, 190§’ a pebition for a mandamus was filed
by Union Township Supervisorsrand a writ of mandarus issued teo compel
the Borough of DuRois to remove the aobstructions:and reconstruct and
regbore the road for public use; which proceedihg is still pending and

3

undetermined, to vhich proceeding reference is hereby made and same 1is

made a part of this answer .o predug (o ditay ed bt antbos anouae. onthe fank-gha By
That Hha orclin. ok, toendd bo comepload aith. See dellin Qugual 2. (506 adtt achod . aud sxacks fomrd t-'.maf,

5. at the averments in the petition and the draft attached
thereto in this case are misleading in that they fail to show that the
distance by the proposed road to be used as 2 substitute for the old
voad from the one termini thereof to the other is more than four times
the length of the original road, besides being upon less favorable ground,

And for the reasons stated, the respondents aver that the

petition cannot be sustained and should be dismissed by the Court.
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Pentx & Calking, & W. C. Pentz
ATTORNEYS AT Law. W. L. CALKINS
Bnliais, Pa.

Jugust 2, 1906
Teanrs, Tell Tt Vartawick,
Clearfield, ™a.
Teur Firs:-

We rave rour fuver i~ relation to zndams awarded zguirst
tl e Porough, Xindl» hold this metter as 1ke founcil are gettin; ready
to put & bridge %p across the Creek, and fill the road. Ve ravea "ouncil
ﬂ?eiiﬂa Yonday nist4, and it will be taken up and disvosed of definitely
t“ S

il e

vours respectfully,

Dict., "r2/I% Z T )
Jo i
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T0.7¢, Dec. Sesgsiong, 1906\

In the ma“tter of the peti-|

tion of the Borouvgh of
Dunois to vacate and sup-

ply public roal in Union
Tovwr it

o ahin. |

Ansvrer hy Suporvisors of

Union Tovmrship, and rrop-

| e gemers

F i T 1D

. f.0. 2 108
OLL B, TUOMPS
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P

CLEARFIELD, PA.

JEWELL & COMPANY, FHILADELPHIA
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Petition-of Tunoig Boro.
- et

In the Court of Quarter Sesgions.

t0 vacate and supply part of of Clearfield County, Pa.

public: road in Union Township.

versus r No. 6___Dec. S.S. Terwmy, 190_6_
Fi. Fo-No.__Roads --IF0___
— . -
And—now —————————————————————— 7oAz ~Ds 0 = - -;maémﬁwn;—read arvdh consichersd,
cmd-a rbolew -Sranrtedon < :'- e

t Nov 22" 1906, petition of DuBois Bor6’ filed
L <y ()

4

< Nov. “_2" 19’)6, petition presented and Monday Dec. 3" 1906 at 10

4 AR

€ ot¢lock A.M, is fixed for the hearing’ of,above petition.

Notice
~4 (%3
of this prder to be given to Union Twp and the property owners

a.ffected by the proposed change. ”3/ By the Court.

=
: C

-
e

Returnable

By the Court,
HON. ALLISON O. SMITH, P. J.

Certiﬁed from the record this 22 day
of _ Nov. , 1906, |

Roll B. Thompson, 2°ro.
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Petition of DuBois Boro. ! In the Court of Quarter Sessions
to vacate and supply part of of Clearfield County, Pa. _
public road in Union Township i
versus r No._ 6  Dec. SS ~ Fermre, 190__€ .'-}_
 Fi. Fa., No. 190 |
AW oW, == === = m = mmm = m oo oo - - ~petition read wrd vowstdered; ===
\J
« )and-a-rulm-granéed% ( i
- ‘ \.:
t, '- Nov. 2"" 1906, petition of DuBois Boro. flled. _.-
" - i
»

P

Nov. zz" 1906, petition presenfed and Yonday Dec. 3" 1906 at 10

0 clock A.M, is'fixed for the hearing of above petition. Notice

of thls order to be given to Union TWp. and the property owners

()

LA *
a.ffec.t@d by the proposed changé ° By the Court.

v
e
. ws

-1
- pa

'~.
. ) 4i ‘
Returnable

By the Court,

. |
HON. ALLISON O. SMITH, P. J.

Certified from the record this___ 22
of _Nov. T3 ., 1906

'

. day

!

Ro1l B. Thompson, 2rb.
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SINGLETON BELL. ' HOWARD B. HARTSWICK.
BELL & HARTSWICK,

ATTORNEYS-AT-LLAW.

Clearfield, Pa,,  Nov. 24, 14C6.

Tros. H. iurray, Isq.,

Clearfield, "a.

Dear Sir:-

In your absence iir. Tentz presented a« petition to tke court ask-
ing the court to provide a location of a road in Union Township to take tle
place of tie Parish and laborde road . T said to the court thrat I did not
want this mutter disposed of until‘you could be here as you re.resent the
parties interested, and it wes agreed that tie day for the hearing should
be Tixed as December 3rd, but as it wus possible thet you might be absent
on thet date that it wou’d be taken up later in tie week at a tice that
would be convenient for you. The petition and blue-print are on file in
tre Prothonotary's office. I send you a rough cketch of the situstion.

I do not know wkat will ve the view taken by tie Supervisors s
this ‘location is entirely different from tre one rreviously proposed which
climbed the hills and came in below the reservoir.

rours very truly,



D. S. HERRON. ‘ arzomyTY wOR

FPIRST NATIONAL BANK,
ATTORNBEY-AT-ILAW, FALLS CREKE, PA.

Drrostr Na11oNAL Bavik BUTLDING.

DU BOIS, PA.March 19th IS07
Hon W.Rush Gilian,

Chambersburg,Pa?

Dear Sir:-

In the matter of the petition of the Town Council of Du Bois

\\

Bcrough,(learfield County,Pa, which was argued before your honor,at

Clearfield Pa., on March I3th 1907, I have looked for some authorities
but have not found much on the question at issue.

I herewith submit about all that I could get. My time has beenh so
taken up with other matters that did not do justice to this case.

With my regards I remain yours

Respectully /%9@5}(?;¢n/q/¢r1/1//

e
‘
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: v In the Court o ‘/Vf/(////(//// @ y 1L
/ Al %/WW of Clearfieid County, Pa.
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Returnable

By the Court,
HON. ALLISON O. SMITH, P. J.

C%ed from the record this W day
of , 19042z

[@?mﬁm 2,
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