. KELLEY..

e
e
v
4
0
(-
9
o

VERSUS .
JAMES H

f.62

Lo
St B

-
s

/7
o

ST S VIR S S APPSR ST LSS e S i e e i




Clearfield County, ss:
At a Court of Quarter Sessions of the Peace of the
county of Clearfield, Pennsylvania,held at Clear-
field, intqj for said county, on tkeé ......................
day of el Lt ,A. D. 19077,’ before the
Judgeof said Court, upon a petitian of sundry

inhabitants of the township of

-, in satd co , setting forth that

*the same according to law,

whei"fup lhe Cour bgl,pon due ¢ ()I’Lbb(l@i (u‘w/z hacl ofthe@‘;Zm dgorder and

appoint a//fn/z/é Z

who,ﬁ' bebncf respectwely .Sw0f n or affirmed to perform the clu,tws of their
appe ent with impartiality and fidelity, are to vtew the grounds proposed
for said road, and if they view the same and any two of the actual viewers

agree that thereis occasion for such road, they shall proceed., N e

» 3 -agreeable to the desire of the petitioners, as may be,
havmtf respect to ﬂbe best ground for a road and the shortest distance, and in
such manner as to do the least injury to private property, and state particu-
larly, whether they judgde the same necessary for a PUBLICor PRIVATE
road, todether with a plot or draft of the sume, withthe courses and distances
and reference to the improvements through which it passes, and shall also pro-
cure releases of damages from persons through whose land said road may pass,
or fuiling to procure such releases, shall assess the same, if any sustained, and
shall make report thereof to the next Cowrtof Quarter Sessions to be held for
said county, in which report they shall state that they have been sworn and
affirmed according to law. Notice is directed to be gdiven to the owners or
oceupants of seated land through which the within road is intended to pass, of
the time of the view, according to the 147th Rule of Court.

) BY THE COURT.




RELEASE OF DAMAGES.

Eﬁi‘(ﬂ@m@ all M@@ E‘@ Mrh}l?ﬁﬁ @(mﬁﬁmﬁ‘ﬁ? That we, the undersigned own-
ers of lunds through which the road located by the viewers, under the annexed
order, passes for and in consideration of the sum of ONE DOLLAR to us re-
spectively paid by the e ot and before

the ensealing and delivery hereof, have remised, released and forever quit-
claimed ; and do hereby remise, release and forever quit-claim to the said

all damages that may arise to us

respectively by reason of the location and opening of the said road, so that
neither we nor any of us, nor any person claiming wnder ws, can or may here-
after ask, sue for, demand, have or receive any damages for injuries arising or
growing out of the location and opening of the road aforesaid.

Witness our hands and seals this day of.
A.D.190. ..

g
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ASSESSMENT OF DAMAGES.

The following persons, having refused to release the damades to which they
respectively may be entitled by reason of the location and the opening of the
said road in the annexed return described, we, the undersigned viewers, under
oath in pursuance of our duty, under the Act of Assembly, do ussess their dam-

ages and make report thereof, as follows :

To 740/@« Lty the sum. of WM&M (

P~ Se pk

‘QMMMJ—‘L,C

%@MWZWM&% /X 740 )

AN

%Mé@—wagmthe sum ofl/dvul‘? a(/v«(/f/a/r-t)(%

To ................ the S OF o
Witness our hands this.....>3 day of

SpL1F07, _ ,/% 4,
Ve
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ROAD VIEWERS™ NOTICE

NOTICE IS HEREBY GIVEN that the un-
dersigned Viewers, appointed by the Court of
Quarter Sessions of Clearfield county, Pennsyl-

M., to/attend to the- duty assigned them, of
which time and place aforesaid all parties inter-
ested will please take notice.
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NOTICE IS HEREBY GIVEN that the un-
dersigned Viewers, appointed by the Court of

Tow &;hxp, in the county

aforesaid, will meet at the h“(mse\ OEW ..........
‘ @WWW B s

y A. D, 390 7, at /o’clock
to the duty assigned them, of
which time and place aforesaid all parties inter-
ested will please take notice,







Mar 16th 1907.
T¢ the Hon ,Allison O Smith. President Judge of the guater seesions of,
Clearfisld .co, Pa. Te the undersigned petiioners of Burnside . Township,
and Burnside , Borou;;h,baing property owers and tax paycrs respectively
ask the Hon court to arpoint competant viewers to view , vacate ,and
gupply A publice ro.d leading from the south end of the upper iron bridge
in the Porough of Burnside,to A point at or near the Last endof the iren
bridge spanning the susqueharneh river at Slabtowmaln Burnside Twp, your
pettioncrs would respecttively show that the preosent road is situated
allmost entirely on the bankof the river ,fherei'ore is unsafe and dangerou-
to travel and would further show the said road during times of high water
is flooded and impasaible for days being filled with ice and drift which
we ars compelled tonremove at éreat cost to the Burough and "i‘m‘mship
The citizens of Patchir{ville 5 And BUrnside ,forward and recoive their mcil
over this road and are much 1nconv‘einenced in the mall service ,We would
respectfully ark that A new road be viewed and located begining on A peint
-on main street in the Motley addition of Burnside , ¥o a point at or near

the sast end of the iron bridge at Sla‘btom For which your petticner‘s will
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DR Siroimdeiae®,  Onie 07 thie Sfupervisors of Burnsids Township:-

You are hereby notified that an application will be made to
the Honorabls Allison 0. Smith, President Judgs of the Court of Quartesr
Sessions of Clearfield Zounty, by a number of the inhabitants of Burn-
gside Township, on Monday the third day of June, A. D. I907, at I0:00
o'nlock, A. M, for the appoizgﬁggte gPo;h:h;lp {qsgﬁg §&;g€;ﬂagd ;&pﬁgyhe
a public road leading Trom t“e/uv“Pv Iron Rridca/ to a point at or near
the Rast snd of the Irn Brid:s =spnanring the Susqushannsh River at
Slab Town, in Buwrnsids Townshi%, at which time and »lace you may b=

prazent if you so desire,

state of Pensylvania )
;S8
gounty of Clearfield, )

,4%r742;> AP FFD weing duly sworn acnording to Law

ngézgfioiggzgig/igg:/that e gerved the a»ove notics on the above named
Fonan-Lamer, on the //45 34/Q day of May, A, L. 1807, by handing him

a true and attestsd nopy thersof, and making the —ontents knowm to hin.

. e
Sworn and subscribsd beTors me the I & day of !ay, A. L.

I907.

Dtr stk Do

Commi
M’H'no'o" Ex.‘

ay, '91.‘.
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Wga /%/
mpa=Ras, ong” ol thie Supervisors of Burnside Towaship!-
g You are hereby notified that an application will be made to
the Honorable Allison 0. Smith, Presidsnt Judge of the “ourt of Quarter
Sessionsg of Clear®isld “ounty, by a number of the inhabitants of Burn-
side Township, on Monday the third day of June, f. D. I907, at 10:00
intien s viewe: 20, Sun
cclock A. M. Por the appointment of the viewsrs to vanlfxx;c,acl%n%&pd&]ﬁr &,Bumside
public road ls2ding from ths South end of the upper Iron Bridgg/to a
point at or near the Tast end of the Iron Bridse spanning the Susque-

hannah River at Slab Town, in Burnside Township, at which time and

placs you may be present if you so désire,

N ¢ C;/V./M - Al

State of Pennsylvania)
. 5SS
¢ounty of Clear@isld )

A g P /43&m¢4<@, being duly sworn acc-rding to law , -

deposes and says that ne served the above notiee on the ahovae namsd Geerge

7T

-—Beeﬂ%n the b day of Yay, A. D. 1907, by nanding him a true and

attested copy theraof and making the ~ontents knorm to him.

éf;,m£;4/@ YA

A
Sworn and subseribed before me the Jg day of May A. D.

1807,

/22@Lé§%2;f~ A §£Z(ﬁ?

V;FELQmmEuIﬁ Explrc:)
rst Manduy 'n Moy 1913



To T. J. Young, One of the Supervisors of Burnside Township:i-

You ars hareby notifisd that an application will be mads to
the Honorable Allthson C. Smith, President Judge of the “ourt of Quarter
Sesstons of Clearfisld County, by a numbsr of the inhabitants of Burnside
Township, on Monday the third day of June, A. D. IS07, at I0:00 o'elock
A. Me Tor the appointment of the viewers to wacats and =suprly a »ublic

_ in the Borough of Burnside

road leading from the “outh snd of thse upper Iron Bridge/to a voint
at or -ear the Fast end of the Iron Bridge spanning the Susguehannah

River at Slab Town, in Burnside Towns'ip, at which tims and place you

may be presant if vou so dssgires

ggnqapAWA&/éléﬂé%Qg T

Stats of Pennsylvania, )

(535

County of Clearfisld, )

éiﬁznxaéﬂJ /ézg?aag) baing duly sworn according to Law

dsrcsss and says that he served ths abvove notice on the above named T.
J. Ydung, on the __ =35 day of May, A. D. I90%7, by handing him a

¢#i6 and attzastad copy thereof, and making the conteats known to hinm.

é fanf )\/A‘ ﬂl;&ﬁ%{

Sworn and subseribed before me the ¢ day of I'ay, A. L.

I907.

' Sy Coh?nlnslo,, Ex

Flrsy Mondn’ In 1

I‘.’l'rcw
~¥, ’9"‘



Public road in Burnside Townsnip.

Court of Quarter Sessions, No. 5 Sent. Term 1007,

Vacate and Supnly public road leading from the Scuth end
of the unmmer bridge in the Borough of Burnside to a point
at or near the East end of the iron bridge spanning the Sus
quehann? rivér at 8 abton in Burnside To'mshim.

Certifivate,

This is to certify that the the above named road is made

through the 1?@(1%.'.". McCullough
Burnside,Pa. nareitbyonn. 4 //é;taxbeﬂ

‘A

2% N
Sunervisors of Burnside
Tomwnsnip.

‘s







Public road in Burnside Townsnip.

Court of Quarter Sessions, No. 5 Sent. Term 1007.

Vacate and Supnly public road leading from the South and

of the upner bridge in the Borough of Burnside to a Point

at or near the Rast end of the iron bridge spanning the Sus

quehann=a rivér at 8§ abton in Burnside To'mshim.
Certifiegate,

ThHis is to certify that the the above named road is made

through the land of ™. McCullough

Burnside,Pa. e {61011, . /%/M
- 7

_{_l_/.(.-
Sunervisors of Burnside
Tomnsnip.

“u
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Sept ss #5 1907, PR
N T |
Report of reviewers. Decree of Courit™

given July 12,1910, A i

To the Honorable Allison P.Smith,Judge of the severalwCourts of
Clearfield County.

AY

We the the undersigned viewers appointed by Your Honor to review,
for the sole purpose of assessing damage to the property of J.W.-

McCullough,by reason of the construction of a road through same,as
laid out under accompanying order,met in accordance with notices

duly served,and being severally affiirmed,inquired into same.
A Y
We find that your former viewers were misinformed as to the location

of the boundaries of the McCullough property:-the road occupying a-
bout 1600 feet lineal,of same; while the former nmeasurement made on-
ly 609.7 feet. We therefore assess tp the said J.W.McCullough the
sum of $60.00 which is in,our opinion a fair estimaté of the damage
thereto accrubmg by rcason of the opening 6f said road.
Burnside Township,

August 20"1910.

Respectfully submitted.

J.S.¥cCreery 22 m 2.20

24 10.00
Jno B.Conner 2m .20

14 3.00
C.B.Pattrick 2m 2(

14 z.00
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In Re. Vacation and Supply ) In the Court of Quarter Sessions
of Public Road in Burnside )} of Clearfield County.

Township. ) Yo. 5 September Sessions 1907.

Sur Petition of J. W. McCullough to refer back Viewers Report,

OPINION.

The petition of J. W. McCullough was presented June 14th,
1910, setting forth the proceedings in the above stated rcad
in Burnside Township and that said rcad was, upon due confirma-
tion, subsequently partly opened through the land of the peti=-
tioner and that he had suffeted damaged thereby for which he had
received no compensation; that he had no notice of the view or
of th? proceedings thereunder until after the same had been
duly opened within the past year. On presentation of said peti-
tion'we were under the impression that the petitioner was too

late and that he could have no relief under our road law.

;gFor this reason we have held the matter under advisement until

the present time.

An examination of the authority in North Union Township
road, 150 Pa. 512, and other cases, leads us to the opinion
however that there would be nothing fatazl to the proceedings
in granting the prayer of the petitioner. If his allemation
is correct; he should have been notified of the view or should
have been awarded damages, whether claimed or not, even if such
damages so awarded had been only nominal. It cleariy appears,
both frow the petition and from the papers themselves, that

the viewers in this case did not clearly understand their

‘povwers and duties in the premises. In all cases where private

land is taken for a pubpic purpose there must be a clear settimg
out of damages incurred by that teking, or the fact that there

were no damages or a release obtained for damages. In this



v (2) ~

case there is not such a clear finding as to the McCullough
property, but simply & statement in the general Report that no
damages were claimed as to owners generally and an award to one
owner. Bad the Viewers in this case awarded even only nominal
damages to McCullough, duly confirméd, there could have been
no redress. The petitioner, at any rate, does not appear to
have had a day in Court and we are of opinion that the Report
should go back Fo them for the single purpose of assessing
damages to petitioner. |
It also comes t¢ the knowledre of the Court that one of

the Viewers, John C. Conner, is deceased. Ve therefore substi=
tute his son, John B. Conner, for the purposes of this re-view
or re-reference. At least ten da&s notice of the time and
place of view should bhe given to the petitioner or his Counsel.

The folilowing order ig therefore made! |

Now, July 12th, 1910, within petition presented, read and
considered, and thereupon J. S. McCreery, C. B. Payrick and
Jonn B. Conner are appointed Viwers and the sald peport of the
former View ig referred back to said Viewers for the single
purpose of viewing and assessing damages, 1f any, accruing to
the petitioner, J. W. McCullough, by virtue of fthe laying out
and opening of the s%id road through the property of the said
J. W. McCullough and to make report therecn to the next ses-

sions of the sald Court.

By the Court, é§7QKZZZ:(;éZf%%i/
Sl aou - A
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To the Honorable Allison 0. Smith President
Jﬁdge of the Court of Quarter Sessions of Clearfield County

Pe_nnsylirania;

The petition of the undersigned J.W. McCullough an
c;wnei' of land-in the township of Burnside, County of Clear-
field and State of Permsylvania, Respectfully represents;
FPirst. - That & petition was presented to your honora~
ble Court to nunber 5 September sessions 1907 asking for va
cation and supply of the road therein mentioned in Burnside
Township, and that viewers were appointed agreeable to
prayer of said petitioners who laid out and vacated roads
as sppears by report made by them to said Court.

Second. That an opening order was issued for the road
laid out as aforesaid and lately, within one year, a part
of the said road was made and ;ypened for travel and is now
in use as a public road through land of your petitioner.
Third. That the viewers who laid out the road aforesaid
gave your petitioner who is & resident of the State of Mary-
land no notice of the view aforesaid, that he was not pres-
ent at view, and received no notice whatever of proceedings
to open s&aid road.

Fourthe That the sajd viewers ma&ade report that no dam
age was claimed, and that said ro&d passes through land of
A. McCullough, im‘t they made no effort to obtain a release
of damages from your petitioner, although at time of view &
deed was of record to him for land through which a part of
the road passes; and A McCullough named  as owner had been
deceased for several years.

Fifth, The land of your petitioner is greatly damaged
w the laying out and 6pening of the road aforesaid for rea-

sons &mong others as follows:




@ ﬂ.\
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1. Said road passes diagonally through the
tract, which is & small one, and takes from the owner a
large portion of his land.
2, Two extra lines of fence will be needsd to
enclose the sides of the land next said road.
3. Small pieces or points are left where road
passes through which are practically useless to the owner,.
4, All the timber on the right of way was de-
stroyed in making &aid road.
Your petitioner therefore, respectfully requests
that the repors of the said viewers be referred back to
them for correction and the appraisement of damages sus-

tained by him, in accordance with act of assembly in such

L itottens

Petitioner,

case made and provided,

And he will ever pray,

County of MM‘ ) ss.

State of Maryland. )

On the W day of A.D. 1910 personsl
ly appeared bvefore me J.%. McCullouph aforesaid who hWeing
duly sworn according to law says that the facts set forth
in the foregoing petition are true to the best of his knowd

edge and bvelief,

Sworn and subscribe@ to before me this // day O%WJZ
LU
& 'l [ 4

%é??%fﬁ
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Mo, 5 meptember Cessions 1907

In ke. Vacatior and Supply of

Purlic Road in Burnside Township.

Sur Petitien of J. V. McCullourh
to refer bzck Viewers Report.

OPINIOX.

———









