Clearfis

. &JRTZ BROS. CLEARPIELD, PA




|
.
)

fa}
s}
L2
P
=

IN THE ZJOURT OF QUARTER “BESSTOHS 0: SARFIBLD CO NTY

In »= vasratlinn of Road
in Rlonm Tenshim,

N~ 3 Feb'y. Term, 1908.
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od and agresd by the Jounsel in the abnvs
sntitled cese that tihe testiwmony of the EBxcevtants shall b= taken
st the sarme times and by ad]ournrment to Saturday Juanuary 9, 106g0°
urdsr the same Rule to be used 1n the argument of the 2ase 7ith
ths same Torge ant effect as if an additiocnul rule had be-n taken
put and notice regilarly ~oiven, and that the same shall be tran-

seribed and uged under the sars condltions.

art of *nm excembants, deonses anil says:-—

Q. Hos lon~ have you lived there?
A. Over byentv ysars.

.

Q. Wnere do you livs ~ith refe-ence to tiee intergestion of
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Ae I live at the intersection.

9.  Are vou familiar with th - lozation of this »ead, mronnsed
tn be vacated ¢

A. Yes.

0. Have you been over 1t frequently ?

L. Yes nearly evary Ta<k, i70 or tree times.

v

n. TNo yeul kno- anything abmt the Lonagtinn nf that »Hnint o3
on tals draft ?  (Braft shown ritness).
1

£, Yes, I kno it. N7
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Q. Do you wnov of uny wart of 2050 Bast af nades ,:&u

o=



1vine in Bloom To-nzihln °
Ao Ho, T naver knew that.
Q. Who has had charge of that from vour wlacs um £o woint wowe
A. Pik= Tovnshivm Sunervisors.
Q. Do you Knor the lozcation of the Tornshiwn lines dt that woint
A. Yes,
Q. Tn the best of yrur knoviedge, inforration ani Deliel,
i that mortinn nf the rnad East of moint 3w, ant shown uwon this
draft as vacated in RBlonm Tornshim or Pike Tornshiv?
A. Bast from the nak tres 1 alli in Pike Tornshiw fo ny
knovlie ge and 7re always worked un to that tree,

Q. Have you evser made use of this road, wrovwosed to be va-

A. Yegs, I rude use of it .
Q. How often.
N
A. Tnat demends. Tin or thre= times a wesk and somsatinss
once in two we-kgs, It devmends unon the work in Gramwian.

Q. Did you sver haul loads ovser it ?

A.  Yes, I havs sone over it with a ton andi a halfl more than

Q. To y~u think the road necessary for mubli~ nse ?
Ao Yas,
Ne -¥hat Ao you knov gbout tae 2nonditinn ~1 this road ?

he Jts condiltinn ras alvays moor as Blaam Tarnehivw never

Tarked on it, I told them a cmivle times to leck after it and fix
it but I alvayvs oot an excuse that it was u hard tims to vork on
it and tney never 4ii any mwork on it that reuld amnuntlto anytning.
Q. Is the vacatinn o this road gning to inzanvenienze you
and »ut o1 to troubls ?.
f. Yes, of cours-, I ill have to go around that muzh far-
ther, and in the vinter time the other road drifts amd gets very

ruddy, and this vacated rnad never gets muddy ner dpifts.

Qo
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Q. Then this road drifts un in the winter tirme and in the
surirer besomes very ruddy ?

Ao Yes, then It rains hard it goets very mudiy.

Q. Toes the rnad wranoaged tn be vaczted ever drift ©

A No, T never went through it wren it was drifted , excent

Q. Hor mizh farther will yon have 1o travel to oo to Grar-
nian 1f they vazats that road ?
. About u mils andi a half on- sy,

Q. Wher=s dn yvou get most of your stuff ¢

A. That demnends; sometimes in Gramvniun and soretirnes in
TirTensville,

Q. Whizh 1is nsarer for you ?

A« One 1s the samwe a8 the other vhen I can zo th=t oazd.

They are hoth thre= riles,

By My, Molrackon
Ne Did yru say you kney whers thess townshin iines gre ?
A.  Yes.
0. Ho~ 4id you find ther °
Ao I cob the Surveyor thers ho surveyed the wroveriy “here
Yo, Jonn Tands lives, and that is the way I kneor Thsrs the line 1g
and then I was there Them Jazob Bilz-r . had the Survayor on the
grouni and the lines run the same way. T told Kr. kelreary snd
the other felliow Thers fha lins was abt the time they wers over

there in Pike Tornshin .

0. Kou told him whers you thought the Psnn Tornshin line was?

A.  Yes.
Thers 7738 a 1little stons wile on the sids of the road but I

dzd not find it 4 the time belor th- nak tree,

Q.- You stated vour obissi_on to them ?

A.  Yes, I did.

’
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n. You say it is g mile and a half farther frOm your.miacs
to Gramwian arcund 'he other way ?

Ao  Yes,

Q. You never measursd it ?

Ae Ho.

Q. You heard the testimony of lr. Weber'?

L. Yes.

0. As to the distancs ?

Ao Yes wit T gould not tell mith about it as I never neasured
1t vith a wae=l.

n. fan you gz=ht out from your wlace tn Orarnian by anoather

Le Yes,,
Q. Is thers any wluce on this road that ve can reach thut
comld not be rezsnsad on the other road ?

As Net that I knot of; one 1s Tarther around than the ot.sr.

&D

. And -yon want this read Kent un for the sae of a mile and

4. Yes, of course, not only for the nonven-ensce nf myselfl
mit for all the meonle greund there.

. ¥ho ar= they ?

4D

A. Alil that live on Pi.e Tovnchivn side of the Schnol House.

3, Name therm.

A. 3Saruel Horn; shas. Shugarts; Stevart Meocuily; Lunuel
Hawk; Oyrus 3leavar, Shai Ha7k; Amos Pacem~nr; LaTrences Naie;
gachariai Bailey and “imon ¥elfs.

0. here Ao they live ?

A. ALY in Pik= Townshinm.

Q. Do Lthey Keed teams ?

4., Som= keevn te s and some AN nnt.

0 HoT many of them ke=0 tea's ?

4. kaybe tarss, four or five of ther.

O

0. Do they all live um thers ?

L. Yes, e3x.
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5.

Don 'Y Cleavers itve in Clearfield now.. v

Yes, I

3

1455 they 4o nov.

Do these men live along the road nronnsed to be vacated ?

No, not alons the read vacated, tmt they vauld nus that

How many times have you seen thess wemnle mase this road?
A gr-at many tinmes,
on font?

Yes, wnen they 4id not drive o horss. I di4 not wuy much

attenfion to the mimber of times, but *h~y massed a lot nf times,

Re-dire2t by Mr., Bilcer:

Q.

You huave seen meonle oass it thoush ?

Yes, I have Knowm of vhysizians frem Gramnian comine on

Fhnat »road .,

N

<

Ae

A
throush

Q.

How long agn was that ?

one lasgt year and on= two ye&ars aoo.

¥ho "ters they ?

De. Currisr and Dr. Miller. Of course they could not zo

nov.

wha™ do you knnv about this warsll=-1l road being drifted

un by snor ?

A

I kno7 that the maill rman zould not gat ihrench there for

corme bime to deliver the mail.

®.
jl.

For hov long a time ?

#lve days.



Lawrense Dals being nroduced, svorn and exarin-4 on the mart
of ths wetitinners demnnges and asys: -

N. Tnere o vy live ?

Ao In Pik= Tonshiw,

Q. Ho7 far fronm this rousd in question?

Ao A halfl mile ~odng to th= road soinc vnass Oharley'&arshall

Q. In ordsr to get on to the rnad, thers do vy~ go fror vour

A. I could go dovn around wast Holdens and um to the Erie
Turnvikes teo the School House, !

n. Have yau used this. road ?

Ao Yes I have,

Q. D you1 think *the rnad n=cessary for ths use of th= wublic?

Ao Yegs I do.

9.  Within vhat length of tire have vou used thils road ?

A. Last Swring, or summer rather. I hauled soms lumber from
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that T had Hslaned.

Q. Tid you nanl it through this ro.i ?

he Yes, I‘did.

Q. What 4o you znoT gbhout these roads Arifting ?

A. I knov that the other road drifts, ani <o far as this
rood 40 be vasated 1s concerned, I do not think it ever drifts,

1trle i1 any.

[

anl very
0. Tin-n it does not drift as ruzh as the marallel road ?

A. Ho, it does not drift at z11 so as %o bsecome irmassable.
Q. TDoes it ever beesme rudiy ? |

L. Tnat wart they mronose to vacateld does not.

. Does the other road thai goes in by Snurley Marshalli?

Q. #Arecthers times, Mr. Dale when this other read that is
call=d the warsllel road, bHacome imnamsable by rea~on of Arifts?

A. It certainly doss.
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Q. Hav- you knon of this read belng drifted un so weonle

could not drive throusn ?
k. Yes, I lived »n that road for the Tirst tventy-five yvears

i

of wy 1ife snd Knew that it frequently drifts.

By Mr. MeCracxen:

ot

Q. VWhere do=s ths rnad hat nomes out fr~m your wmlace come
~it on to this roatl ?

A. Erie Piks.

Q. How far to you live from nnarliev Marshalls via the road
tnat you jgrive?

4. I sumwose 1t 1s a3 hall mile.

Qs on 7hat read ars ymi vhen you teme ot to Tharley lar-

A Tri

g

furnnike.

Q. IT yﬂﬁ co Lo Gramnisn via ihe narullel raad, You o not
art on thiu rrnad at all ?

A Ho.

N. You just wass it at Charley Marsnalls ?

Ae Yes.

n. Hov rach Tart .er 4o vou ernsider it 1o co around than
it 1is to co thrnugh that one?

pe I thin: about ons and & half niles.

Q. Dnid yn1 ever measure it ?

A. No, I never counted it Ly 7agon eels, but I Judge from
the time 1t takes me to drive 1it.

Q. Did you ever tims vourselfl ?

L. No, I never did.

0. You said that this rosad, nart of wnizh we exnent fo va-

c

0

te never getg rudday ?
A, No, not vary ruch.
8. Any wart ol 1t ?

A. Well 1t gets some middy in toward A.C.3ilgers.
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Q. TUDoes it dr:ft in any oluce ? <
A. Tt rmay drift aleny by A.0.Bileer'e farm or fields.

Q« ~Dos the Sunervisorg kem uwm the othsr rnzd in 4 zood con-

A. Yes vsry well for a tovnshio rosd.

Q. Do they open the drifts when they come in there ?

A. mhey do “nen thsy get time.
Q. The same aas any other wibliz road in the Tewnshin?

Ao Cert-dnly.

Q. To your knovledes, hew lons has that road ever been
e

drifted so you 2euid not get through at uny one time ?

A. I would nol say more than two days but -that the mail

2mld o=t throurh.



Deonpition of excentants taken January 9, 1909, in ao

sordancs with agreemsnt at the formsr date.

PFrnest Horn being wroduced srtorn and exarines oan the nart

of the a2xcentants, demnses and says:

g. ¥here Ao you live ?

A. In Pike Tonshin about nin- rmiles from Clearfield.

Q. Do veil Knot hers the road they sre seeking to vacate is
iogcate” in Bloom Tovnshin ?

A, I know the »ngd fror ons =nd to the other but cannot tell
just hat wart altogether Bloowm Tornshivn -ontrols. T knov wmart
of it but cannet £sll where the lines are, Cannnt tell anything
shout that,

Q. Did you ovn some mrowmeriy on +he line of thir road ?

p. I bouzint a wiece of lund ithat lald back on that road ?

0. Ho7 long agn ?

Ae  In 03tobser last.

0. Ares youu immzoving that iant °

L. e have commenced to glesr ir this last Fall and <have
sore done nov. .

Q. If +this road is vascated, 711l it leaye y~l any m-ans of
entrganie to yomr landl ?

A. I egnnet see hov it vill. It will shut us off gning both
Tays, torard Grawvizn and curnensviile both.

n. In puying thnt ldnd, did you buy 1t consideriny the use
nof this mublic nichvay ?

he Yes.

Q. Who =lgs has land near you there ?

Ao Yy Tather and myseif orn an- misce and charles Ymberts

oY Pike To'mshin has an~ther nisce, all,to b~ immroved.
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Croas exarined by M. MceCrucken:

~

Q. How far is this land avay Tfrom %his road

ke fbout 200 feet I Judge.

Q. WhS lies betwveen °?

A.  Squire Wnods.

Q. Have vou any road inte 14 from this road ?

A.o HNo.

Q. That is in what Townshim,?

ie The agresment sars in P-2n Townshim, ont think it is in
Pik=. I bousnt it off of the Bleler lands.

n. Is it Seuth of the austin Bllger land ?

A Yes I think it lies South.

0. If you were to maks a road there, 7hers 7ould ymi come
~1t oan this rogd ?

0. The best 7ay 7ould be to g0 um through Squire Woods or
nis son Jonn's wromerty I sunmose. ’

Q. About vhere nn ths rozd would you soms out ?

Ahe On the othsr sides ol this Bileer or Cleaver land in
fike Tonshiv,

Q. Uhere, 7ith reference to ths (leaver nronerty rould such
2 roai 2ome et for sn outlet ?

A. It mould came, the best wap I suvmose would he to zo um
the 1lin- betwec . - Bileer and ¥oods wranerty in Pike Townshim.

1e rosd would be vacated dom as far as the wire fence

=~

i

1=t

Qe
that comes doyn from John Wonds vrovnerty, the outlst rould 2ons
A1t on to this road between that ooint an’ harshalls ?

A. It w7enld only leave an omtlst to Ourwensville ~ithomt
cnin- five miles to get to any wnlaze alse,

Q. You say it youlf give yoi flve niles around ?

L. Almoet, I say.

Q. How far is it from thai moint to Grammian ?

Ae T7o milee, I suwinsea.

Q. How far w7ould it be the other way ?
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A. Pour snd & half miles or somethin~ 1like that. By goiiz
ar~ung that vay you would ke Just makins a circle to seb to Gram-
nian.

Q. Then if it 1is t7o miles ons way and four ; half *he

[a4]
3
h
o

nt e, the one way nuld be Tive miles longer ?
Dhiected to as a natted of argumsnt.
A. Well it —ould be a mille gnd a half or *the diffePence in

i

th= U7n ways, as I guess at 1it.

§. Then it vould not be fivs miles ?

Ao, It rould be very near it.
Q. Yeu testified that you would hgve absolutely no out-

let 4f th- rnﬁd were vacated ?

As  Yes.

Q. IT vacated down as far as tﬁe wira fence yol 7o1ld have

n.outlet to Jurrencville, would you not ?

m

A. Yes that 1s all,
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Fred Marshall bain~ wrodiaced, svorn and exarined nn the mart
ol the excevtunta, deﬁnses and sgys:

Q. ¥Wheres Ao yon live,

A. In Pike Towvnshin, nine miles frow ners.

.

Q. 4r yma gcquainted 7ith ths reoad thrﬂugh/Looust Ridere
Schonl House to the old Pike, on 7hizsh they are tryin~ to vazate
in Rloon Tonehin ?

Ao Yes, T ar.

9. In the wmiesce of road from Point vir as shnvn to you beins
the oak tre- thraigh moint wdv to weint oW, in which tovnshin is
that road° )
\. Tuamese it is din Pike ToTnshiw.

Q. Whn has done -ork nn that rnad durine your memory?
As  Pik=.
Q. Vas sver any 7ok Aen= on it by Blemt Tornsnin?

ke Hot thst I can remembs=r of,

N. ¥as this road n==24dsd by youl gndi the meonle 1n your vi-

2indty, and wa: it of gregat convaniencs to yr1 ?

Ao Yes, at anyviime we wanted to gn to Gram»nian.

Q. How ruzh of thil< road is in bad revnair ?

A. I would judse about 700 feet from the oak tree on the
Tovnshis 1in- to the Run; that 1s the worst of it. oOnly »nart of
it iz 4in bad coniitinn,

Qe Havé you requested Blonm Tn7nshin $0 renmalr this rasd?

A. Yes, T have a good many times. I nofifized the Suwer-

N. ¥hat was nls axcise Tor not doing =o?

A. He glways told me the Tornshivn was hard uw»n for mon-y
and that they Tere wantdns to nut ney sewvers in all over the Tawn-
shin and that head Kent them bLack,

7. Is tha m=asan this rpad has fallen inta disuse hag been

o7ing to the disuss and neglect of 1t by Blanm Tovnshivn in kKe=ning
u» ranairs ?
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A. It certain has been.

Q- Had Bloom Townshin givsn the same attention 0 it as the
other rrads in t .12 Tovnshivn, wvould it have been of value to any
~ny tje 2itizens of Pilke nr Pamm Townshins ? |

A.  Yes, cartainly, there has be n a lot of travel on it.

Q. Bt by Bloom toinshin's neglect it has hesnre bad ?

As I puess 1t has.

Q. Do yeou Knoy There C.A.¥onds, L.H.%eber,  G.F.¥azner, Josb
Socencer, J.VW.Woeods, A.0.Bileer, Cal Biloer and Jos. Swencer livs?

Ae Yes.

N. Do gny of them live on the line of this road ?

A.  A.0.Bilger and Joeb Soencer 1live on it. The nthers are

simnly tazmayers of Bloom Townshiov.

Q. And -7ould mot be efiected by this rosd ?

jay

Lo T Ao,not think excent to avoid the taxes.

Q. Then the vacation or non-vacation of *the road 1s irra—
1

-
-
g

ot

e
T

=]

=h vho ware here as witnesses excent the tro 2

[=%

#. That 1s all that T kner of; +the two men that I wae tell;
inz you about bhesides us.
Cross exarined by lir. Melracken:
Q. Vhat Suwerviser did vou request to ravgin the rozd 2
A.  Mr. Wagner.
N+ Wners do you iive along
A. I 1ive very nesv to the end of the rasd in Pike Townshin®
D. Closs to your father ¢
Le A 1ldttle sten a7ay from v fathers,
Qs About hov far from the end of the rnad vher- it comes
out on the Erie Turnvike ?
Ao Would judge it is from 700 to 800 feet, maybs more.
Q- ¥ERXZXINAXEYX By going 700 or 800 f=-% veu could get on

to the Turnoike ?

Aa YeS.
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Re-direct by Mr. Chars.
Q. If the strin you msntion was wut in remair, couls you
use the fordins and bridge at Husy Run ?

n. EBxcent at exiranrdinary tilres?

Q. Then it 7ould not be necessary £or the Townshivn £n wut

®
=
0
=
o]

ensive Bridge there to make the bridge vassable ?

. No, not a very sxvmensive one.

B

charles Marshall being ?e-zallsd on the nart of the excen-

tants, further demnses and says:

g. You sav the witnesees v in were hers at the hearing on.

. Hov many of thewmw are men w7421 be effected by ithe vasa-
tion of thic rrad, exzenting A.0.Billgey ani Jo=b %nenoei 2

A. Not any.

Q. Does Jnn. ¥Woods farm facqé on th= tirnnike?

A. His houss is rather close to Turnovlke but this road 1=
to ths rear. He has his ovn road through the farm.

g. If sore remalrs 7as oub on this rnad ta the ozk tree, 1o
the Fun, 7~nld that =ut it in a nagsable conditimrn ?

e  Yes,

Q. Wwould it ragiire a very bix exwenditure of tne Tovnshiv?

4. Yo, & monlsaid $4 menthat it éoulﬁibé it in good irebalr
for 3100 soiitueould bestravelled over .

Q. Who was that ?

Opjected to witnesses testimony as heresay evidence; and

2lS0 O0b  ant wa



1s.

also objected to the testimony as to costs of rnad, not having
quaiifled himself as having had any exmerdence in the Jork of
road constricstion.

A« Charles Shuberts, hs <ould have beesn here thic morning,
but conldent get avay. ‘

N. At the time nf the view 4id you make a nronesitien to
frakes the remairs for $300 ?

A Yes.

Cross examined by Mr. Melraoken:

A. DiA ynou lay Aol any terrms as to thes snwecifications with
regard to th= bridge or Tith regard te what the roai needed to
out 1t dnmgeod conddtion?

A, Yes,

Q. Did you tell th-rm you vould mat in a nev bridge there ?

Ao Yes.

¢e With abutments ?

A I 4id not say abutments, b one Just as gond ar herter
than the one ther=s nov or the one tnat has be- n there,

Q. You did not leave it to the nmubliz to dsterriine the

3

%800 ?

q
L=

amonnt of work ynu would have to mut on ths road
A. HNo, I eould mut itlin a annd 2onditinn se that any m=rson
couli oo over it.
N. Dld you agre~ to give a bond fer the darmaged sustained
by anybody in travelilng aver 1t 2

Ao  They 4id not ask me far that.

Re-dir~ct Dby Mr. Chas=s.

0. Have you notifiled the Sumervisors of Blooml Townshin to
raks sowme remnalrs on this roagd ?

Ao Yes I notified them every year. I aad to.

2. During thertwenty one years that veu lived thére ~an
vyl give an idea-of the amount exwended by 3lorm Townshiv on that

road?
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Q. Vou used that road at all times ?

A. Yes, I used it for three mrnths, every day tvo tinmes.
Cross examined by Mr. McCracken:

Q. Who did ymu notifg of the nresent bnard about thie Bridee?

Ae I told Mr. Wagn-r. A% the time My, Bilger budlt annther
n=7 bridge un there I told him is nuse the old lumbsr from that to
fix this bridge énd that e 71ould be satisfiled with it, buthe

did not do it.

Q. Hov many times nas that br.dge gone out of there ?

A. I do not knev. Wouldent think it —went out rmors than three

Q. Did vou say yvou travslied nver it t7o or thre~ tinmes a

A. TYes.

0. Did yoew travel-ovax: it during the nast summer ?

A. Yes, ten or fiftecen times.

Q. Did you from the 29th of MHay $0 the 15th of Airustk and
if so ho7T many times ?

A. I dn not rererxber but six or seven times.

Q. Dit yvou =n out thers on the 1bth of Ausust ant say to A.0.

w

ilger that you Aid not knor the Bridge hud gone out yet ?

A. I might have. I know I masced hin once but do not remem—
ber what I said.
Q. 7o you xknov Then the bridge rent out ?

A.  No.

Q. Had it onne out on the 28th of May would ynmu have kKnown 1i?

Ae I could not wass there withou! Knewing it.

N. Then if you said that to him on the 15th of August and
the bridge went out o the 29th of May, ynul could not have vassed
“in the meantime, could you?

Ae I 4Aid not may any attention what time it wvas, but I never

went over the bridgs when 1t was not thers.
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n. Y¥Ynu and yvour son were both nresent at the view ?

hAe Yegs.

Re-direct by kr. Chase.
ld

0. Did vy have any notice as to the wraovesaed vieT ?

The only notice I had as to the vrovesed vier was two

A.

days befnre the view., My son and I wasssed along the road and saw

th= notice.

Q. Then yout used the read t o days before the view was there?

4

A. Yes.

{

Tid A.0.Bilger live in Rloom Tevnshinm ab the tims of th

Q-

netitinn for the vier of this roud 2

I~

A.  Yes.,

N Al aftsr-ards moged into Pike Townshin 2

L. Yes.
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