


REPURT 0P VIEWERS,

To the Honorable Allison U, Smith, President and Sole Judge of

the Court of Quarter Sessions of the Peace of Clearfield County,

We the undersigned, appointed by an orier of the said Court
datad June 23rd, 1909, to view the premises of Awnie Mitchell in
Lawrenne Township, and to asnsrtain whether a réad as prayed for hy
your patitinner, Alvin Hess, ﬁas nescessary, and if so %o lay out such
a road or way, and to assess the daméges which the said Annie Mitchell
might sustain by reason of the opening of such a read or way, in
pursuance of the Act of the General Assembly approved the $th day of
July, A, D. I897, with the supplements thereto, respestfully repnrt:

That the said Annis Mitchell was duly served with written
notice of the time and place of our meating to view said road or way,

That we met at that said time to wit: on the IYth day of July
A. D, IY¥u9, at I:00 P, M., Tor the purpose ot performing our dutias as
imposed by said order, at the said premises of Annie Mitchell in
Lawrence Tawnship, over and through wﬁich the proposed road or way was
to be laid out, at whinh time and place the respondent Annie Mitchsll
was repreasented hy her attorney, W, C. Miller EBsq,

After having heen severally swarn or affirmed acnording to
law, we prnecsedad tn view the premisaes, lay out the said road or way,
and to assess the damages, as directed, And after having rarefully
viewed the same and taken into consideration the damage which would he
sustained by the said Annie Mitehell by reason of such road or way
passing ovér or through her land, as well as also the advantages to be
derived from its passage, and the prohability ot the land reverting
to the said Annis Hitehell Wwithin a reasonabls time, we are of the

opinion that said rnad or way, with sufticient surtace ground on the



intervening land or lands for the turning of wagons and teams is
nescessary, and have accordingly laid out such a road or way with
adequate turning-ground for teams and wagons, a description of which is
as follows: Beginning at a post.in the puhliec road leading from
Clear field to Glen Richey, thence along the centrs line of the road »n
South = ”(7
twelve>fdet in width, eipghty-six degress “nriy five minutes West, a
distance ot two hundrad and forty—e%gﬁt ;ﬁd five.tenths fest, %0 a
post, thenre along said centre l1ine North eighty-sight degrees fiftesn
minutes West, a distance of sixty-six and three tenths feet to a post,
the said road gradually widening from a width of twelve feet to a
width-of ninetean feet, as shown on the draft heretn attached,

The said ground for the turning of wajzons and teams is
bounded and described as follows, heginning at the centre post last
mentioned hereinabove, thence South tivs and one fourth degrees West
a distance of thirisen teet, thence South six degrees Bast a distance
of thirteen feeti, thence South eijgaty four degrees West, a distance of

the tramway leading to ...
four feet %o a post marking the centre oflghe drift or heading as laid
out tn the proposed mine of the petitioner, Alvin'Hess, thence South
eighty-*our degrees West, a distance of four fset, thence North
elghty-four and three-fourths degrees West, a distance of cifty feot,
thence North ®ive and one-faurth degrees East,6 a distanée of thirty-
four feet, thence South eighty thres and one half degrees East, A
distance of fifty five and nine tenths feet, thence South, five and
one fourth degrees West to the post and place of beginning, and con-
taining 43/I000 of an Acre, mors or less,

The rnad or way extending to and through the mouth of the
drift or heading, to the line of property of the said Alvin Hess,

being descrihed as follows, Beginning at the post in the centirs of

the trarnway or road, hereinahove mentioned, thence South 6degrees



A -

East, a distance of eighty feet, a road or way eigat feet in width,
along said deserined centre line, to the point at which the herswith
attached draft shows she proposed drift opering, thence by the same
course viz: South six degrees East, a distance two hundred and fifty
eight feet, alonz said coentre line, underground, and under‘tha herain.
above mentinned publinc rosa leading from Clearfield to Glen Richey, a
drift six feet in widqth, to thg lire of propoerty of the said Aly;;
Hess,

Said sourses and distances heing taken from/and subfact tg the'
draft of the sams made by gna of your yiewers, and hersunto attached,

And we do further find that the said Annie Hitehell will sustain
by the opening of such road nr way with the ground far the turning
of wagons and teams, damage 10 the amount of Seventy-five nollara, and

we do, accoriingly, assass the same at that sum,

Witness our hands and seals this /é[l day of /1‘47_&;3.
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IN THE COURT OF QUARTER SESSIONS OF OLEARFIELD COUNTY.

In Re, Application of

ALVIN HESS for private road in No, 13, Sept. Sessions, 1909.

Lawrence Township.

"Nk YR

BXCEPTIONS,

And NOW, September __/_@_“_ 1. D., 1909, Annie Mitoheil by
her attorney, ¥. ¢. Miller, excepts to the report of the Viewers
in the above entitled ases and essignas the following ieasons:—
PIRST~ The petition in this case does not sufficiently
designate the termini of sald raad;

SEGOND— The report of the Viewers does not designate
with suffielent accuracy the'point @ place of beginning of said
road;

THIRD- The allegeX road, as petitioned for and lald
out by the Viewsrs, 1s a private road for a distance of only
248.5 £t; the part laid out under the surface of the land of said
Annie Mitehell is not a private road but a tram road or railroad.
The.0t3 acre of land alleged t.o he appropriated for turning ground
is not intended for that purpose alone; bhut is 1ntand;d to in-
clude ground for a coal mine orening, for a tipple, and place to
deposit coal from the mine cars and for loading from smid place
into wagons, and the &lleged iSEd as a whole 1g not a private roagd
contemplated by the Act of Assembly under which said procesdings
is conducted;

FOURTH~ The report of the Viewers is derfective and void
becamse 1t does not show on its face that Alvin Hess, the pvetition—
er, 1s the owner of any bituminous coal, iron ore or flre clay
underlying adjacent land to the land owned by Annie Mitchell and

over and through which this alleged private »oad is Propoged to he




laid and built;

FIFTH-  This proceeding is intended for the purpose of
allowing Alvin Hess to enter upon the private lands of Annie Mit-
chegi; and open a coal drift, mine or bank, on her» land, and to
drive a heading through the vein or seam of coal owned by the said
Annie Mitchell in her land so as to mine and remove the coal in
the same seam or veln lying beyond the line of the land of Annie
Mitehell, to bulld a tiyple or dump at said opening, together with
such bin or holds» as may be necessary to store the coal as mined
and to load 1t therefrom into wagons, to construct only an ordinary
bank opening, drift or heading, and not a private road, under the -
surface of the land of sald Annie Mitchell, and lay in ssid hsad—
ing or drift a rallroad track made of ties and iron or other reils
and run thereon regular mine hank cars, and not to drive or haul
wagons on or in such part of the alleged private road. Such a
procesding is not authorized by the Act of July 9, 1897, P. L. 213,
or any Supplement thereto, and the whole proceeding is illegal and
vold; |

SIXTH- The report of the viewers and the entire pro-
oeedingdin this case are vold because a private road, as contem=
vlated by the sald Aet of Assembly of July 9, 1497, P. L. 213,
has not been laid out and revorted bv‘the Viewsrs;

SEVENTH~ Even 1f the Act of July 9, 1897, P. L. 213,
authorized such a procesding, the Act would be unconstituitional
and vold for the reason that it would take and appropriate vrivate

Property to a private use, whioh 1s in violation of the constitu=

. COu

Attarney for Annie Mitehell,
/ Exceptant.

tion of the State,




State of Pennsylwnia.

county of Olearfisid. 58

On the ﬁ: day of September A. D., 1909, personally ap-
beared before me, W. ¢. Miller, who being duly sworn according to
law doth depose and say, that he 1g attorney for Annie Mitchell
in the above proceeding; that the facts si;a'oed in the forsgoing
exceptions, s0 far as they are hased upon his own infomation, are
true and correct; and so far as based upon inrformation received

from others, he believee them to he true and correct.

2 @t

Sworn %6 and subsoribed before me this

 ANY
/O say or September A. D., 1909.

A
e
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No. 13, Sept. Sesslons, 1909

In Re Application of
ALVIX HESS for wrivate road

in Lawrence Township.

HXOBPTIONS by Annls Mitichell.

(SN

W. C. MILLER, | .
. ATTORNEY AT LAW,
CLEARFIELD, PA.

KUATZ RAOS., CLEARFIELD, PA.
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Clearfield County, ss:

At a Court of Quarter Sessions of the Peace of the
county of Clearfield, Pennsylvania, held at Chear-

 field, in for said county, on the..
day of . Shttdd , 4. D. 1907 bef ne the

Judge of skid Court, upon a pefgzz@ of Wtd’l"q
7 ts of the township of

-y tn said county, setting forth that

%/W,w A e M’M/W oy e

SWAG . o / /A/BW o Mo 7%%%%/

ahfd therefore praying the Court to Ltppoint proper persons to view..... =% et

s the same according to law, ...

whereupon the Cowrt, upon due gonsideration had of the premises,do order a

appoint ... e VL2 . 4 / Ak S

who, after bemd es cz‘wel Y sworn or a/ﬁ’rmecl to perfori the duties of their
- appointment with impartiality and fidelity, are to view the Q‘rounds proposed,

for said road, and if they view the same and any two of the l viewsrs

a% that thereis occasion for such road, they shall proceed

agreeable to the desire of the petitionerd, as may be,

having respect to the best ground for a road and the shortest distance, and in
such manner as to do the Zeast mjur J to prwrl,te propertl/, wﬁd-s-ta.te-ﬁgmtm-

WM@M assess tkeW if any susmmed a,nd
shall make report thereof to the next Courtof Quarter Sessions to be held for
said county, in which report they shall. state that they have been sworn and
affirmed according to law. Notice is directed to be given to the owners or
oceupants of seated land through which the within road is intended to pass, of
the time of the view, according to the 147th Rule of Court.

@/M

Clerk.




RELEASE OF DAMAGES.

Foow vl Wen ﬁ@j} E@fﬁi@ @‘m@ﬁ@mﬁ5$ That we, the undersigned own-
ers of lands through which the road located by the viewers, under the annexed
order, passés for and in consideration of the sum of ONE DOLLAR to us re-
spectively paid by the T at and before

the ensealing and delivery hereof, have remtised, released and forever quit-

claimed ; and do hereby remise, release and forever quit-claim to the said

all damages that may arise to us

respectively by reason of the location and opening of the said road, so that
neither we nor any of us, nor any person claiming under us, can or may here-
after ash, sue for, demand, have or receive any damages for injuries arising or
growing out of the location and opening of the road aforesaid.

Witness our hands and $eals thLS. ...necd@Y OF
A D.190. e

(43

A
(¢

g 8

2

ASSESSMENT OF DAMAGES.

The following persons, having refused to release the damades to which they
respectively may be entitled by reason of the location and the opening of the
said road in the annexed return described, we, the undersigned viewers, under
oath in pursuance of our duty, under the Act of Assembly, do assess their dam-

ages and make report thereof, as follows :

To the sum of
To. .. e the sum of
To. . e BRE SUI OF o

Witness our hands this..... day of A. D. 190 .

p————— =
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DEPOSITED BY

IN THE
CLEARFIELD TRUST CO.
190
Specie, _ ) i DOLLARS.’CTS.

Checks as Follows:




’ﬁ!! . mﬁg@-

To thé honorable ALLISON O. SMITH, president, and sole Judge of
the Court of Quarter sessions of the Peéce in and for the County of
Clearfisld,

The petition of the undersigned, Alvin Hess, of the Township of
Lawrence, County of Clearfield, and State of Pennsylvania, respsctfully
showeth: that your petitioner is seised and possessed of certain land:
in the township of Lawrence, County and State, aforssaid, and further,
that he is desirous of mining and removing certain coal’from under the
said tract of land, and further, that in order to mine and remove said
coal, it will nescessary fof him to have a road or way, through and
across certain land likewise situate in the Tovmship of Lawrence,
County and State aforesaid, of which the title is in Annie Mitchell
of the Borough of Clearfisld, and Couniy and‘State aforesaid; that
such road or right of way will nescessarily he partly over and across
the surface of the said tract, and partly heneath and under the said
surface; snd that your petitinner desirss suffirient ground upon the
said surface for the ingress and egress, and for the turning of such
wagons and teams as are nekcessary in order to resmove the coal mined, -

Your petitioner further avers that the said Annie Mitchell has
refused and contihues to refuse to grant or sell him such a road or
way, with sufficient adjacent ground for the turning of wagons and
teams as above set forth, and thereforse prays the Court to appoint
viewers tn view and lay out the same, and to appraise and ascertain
the damagex incurred, in.accordénce with the Act of Assembly of I901,

P. L. 259, in such case made and provided,

il Yot

And he will ever pray, etec,

Petitinner,




AL

T e L PtV Y O

A. H. WOODWARD,
ATTORNEY AT LAw,
CLEARFIELD, PENNA.

WURTZ EROS., CLEARFIELD, PA.




