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In the Court of Quarter Sessions of Clearfield County, Pennsylvania

for private road across land of

In Re, Petition of P, A, Hoover ) No. 2 September Sessiocns, 1914.
)
)

Minnie Lyons.

In this case an inspection of the papers shows that on 9th

September, 1914, the Court made the following order; "September

Sessions, 1914, read and confirmed ni si, road to be opened thirty

“three feet wide except where there is side hill cutting or embank-

n—

1

ment and bridging, there tc be sixteen feet wide", This error was
made by inadvertence, it being the ordinary order printed upon the

road papers and the Court failing to notice that this was a private

road. An exgmination of the report and draft shows a fatal
variance therein. From_the point of beginning in the public road,
known as the John R,_Shaffer road, the report lays out avprivate
road North 86 degrees west 173 9/10 feet, while on the draft attach

ed»the course of this road is stated tc be South 80 degrees 1l

pinutes east 173 9/10 feet, from the same starting point. This

defect is radical and material, and would prevent confirmation had

it been observed, Divers otner legal questions are involved,

raised_by the exceptions, one of which is that there is an assess-

ment of démahes without anything in the report indicating the

width at which the viewers fixed this private road, The attorney
for the petitioner has presented an elaborate brief, which con-
tends that viewers of public roads are bound under the law to
assess damages and‘to lay out the road without reference to the

width thereof, anything contained in the report as to breadth be-

' ing mere surplusage, and he urges that there is no difference in

i




reason between Viewers aéting with refe:ence to private roads and
those acting with reference to public roads, and we_gopfess thap

- we are wholly unable to see why any different rule eXi8ts, We gre
Iconfronted, however, with Road in Plw:z Creek Township, 110 Pa, St.

544, which lays down a different rule, saying;_as to private roads:

"When the assessment was made the Court had not fixed the width of
the road and the viewers proposed none as to basis of their esti-
mate, This was of itself an error fatal to the report," and we
' feel constrained to follow the rule thus laid down, as the industry
" of counsel and examination of the Court has not disclosed any lgter
~utterance of the Supreme Court indicating any intention to depart

- from this rule.

Y

Upeon first examination the Court was of opinion that this

N matter could be referred back to the viewees, who could proceed by
amending their report, but upon later consideration it seems as
though this were a matter of Some uncertainty! in view of the re-

- quirement of the law £hat personal notice must be given to the
land owner of the hearing for the assessment of damages, and as
this whole proceeding is at the expense of the petitioner,in any

'regard there is practically no difference between referring back

this report and setiing it aside.

Now, this ‘?ﬂ.day of March, A, D, 1915, the confirmation
,ni si is set aside as inadvertently made, and the report of viewern
is set aside because of fatal variations between the report of the
- Viewers and the draft attached, and the power of viewers is hereby
. enlarged and continued to the next sessions of the Court,

By the Court
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No. 2 September m'meosm. 1914,

In Re, Petition of P, A, Hoover
for private road acress land of

Ninnie Lyons.
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IN THE COURT OF QUARTER SESSIONS OF CLEARFIRLD COUNTY.

70 THE HONORABLE JUDGE OF THE SAID COURT:

The petition of the undersigned respectfully sets forth;

That he is a citizen of Sandy Township of Clearfield County
Permsylvania and is the owner of land in the said Township;

‘That there is neither a Public Road nor a Private Road either
to or past his house and in conssquence he labors under great
inconvenience for the want of access to his house and premises;

Wherefore he prays that your Honorable Court will appoint
proper persons to view and lay out & private Road from his housge
in the said Township, to a point in the Publie Road, commonly
known ag the "John R. Shaffer Road"™ where the Private Road of
Roy Shaffer intersects with the said John R. Shaffer Road. And

he will ever pray etc.

Affidavit,
County of Clearfield |
State of Pennsylvania (5S¢
Before me, a Notary Public duly commissioned in and for the
said County, personally appeared Perry Hoover, the petitioner,
who by me being duly sworn according to law doth de pose and say
that the foregoing facts are true and correct to the best of his |

knowledge and belief. ) .
Sworn and subscribed before me --—-JZidﬁﬁdﬁgééa-f?eéfiftéﬁ?ﬂu_-_
this I3th day of May, I914, |
N T T T T LT T T e T AT Ty ST T e )
My Commission Expires Hlay 2, 1915. BOND. ,
KNOW ALL MEY BY THESE PRESENTS, that we, Perry Hoover, as Princi-
pal and E. W. Kelly and &. W. Whitmore as sureties

are held and firmly bound unto the Commonwealth of Pennsylvania
in the sum of One Hundred Dollars, to be paid to the said Common-
wealth, to which payment, well and truly to be made, we do bind
ourselves, and each of us, our heirs, execubors, administrators
and assigns, jointly and severally by these presents. Sealed with,
our seals and dated the I8th day of May, I9I4.
quarTes $a52100:°097 AREEATERNIE, Fh, THASE 08 ERSACONERL2E 4o |
ion viewe
g%%§ gﬁdvis 8u% a Prlva%g ﬁoa in acgor%anceagg%ﬁ %%e above pe-
otion, WOW, the condition of this obligation is such that if
the said Perry Hoover shall pay into the hands of the Prothono-
tary of Clearfield County, all such costs and damages assegsed to
him as petitioner_in the said proceeding within ten days after
confirmation absolute of the groceedin%, then this obligation to
be void and of none effect, otherwise T0 be in full efféct and
virtue. BSealed with our seals and signed this I8th day of May

Tol4. _ﬁ_ (g HOLAE D 5mat,) |
(/:E:;o4k/{yfqra“4 ngyfsjzgiz .&,f

U i ey

witness, -=

» CERTIFICATE.
I hereby certify that the foregoinz petition for the appointment
of Road Viewers is lawful and conforms to the purpose of the pe-
tioner, and that the same is regular and in due form.

________________ TR
Atty. for petitioner.
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