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. TO-. THE hONORABLE THE JUDGE OF THE COURT OF QUARTER
SESSIONS OF. THm LOUNTY oF CLEARFIELD

) The_.petltlon of ETHEL WRIGHT W L. WRIGH"’

- ) e T e R
R T - S -,

L S. W?IGHT CARRIE MEHRWEIN JOHN MLHRWmIN"and ROLAND

- R TR
oo .

-WRIGHT respectfully represents ;:"Tr
That they are the owners of a oertaln piece,(

| "'of land smtuate 1n the Village of Taylortown 1n the Town-'

'shlp of Brady in sald Lounty, along the hlghway 1eading : ) -

' from Luthersburg-to Grampian.‘ That the said’ hlghway is
.one: of the roads now belng improved by the State of Penn-
., sylvania and - known as Route No. 59.A. That the nghway DeQ
partment of" the State of Pennsylvanla in maklng sald im-‘

A
’provement have lald out and constructed through the ‘prem-

water from said highway and are~gathering-the Water over &
1arge ‘area and conducting it down through said eewer.
~That prior to thlS oonstructlon there was no place for the
- earrylng of any. water from the hlghway as 1t Wasoriginally
"1aid out unto the premlses of your petltloners. That the
t.bounty of Clearfleld under the laws of the State of Penn-b
_qtsylvanla 1s 1iab1e for the damages done by sald construc-}"

”

tlon of. eaid sewer and,that your petitioners have trled tof "

- -~ .

agree w1th the Commlssioners of Clearfleld Lounty for. the
-damavesedue then1 ut they can not come to any agreement.
W-—un o .‘~ [ "%, J.\v) wa‘;w‘)‘%

That the said 1mprovement greatly 1mjures the property of *

your petltloners‘by reason of the location of said sewer.

[ ETN

ises of your petltioners 8= sewer“for thewcarrying awaywofamalas-u,mﬁw_



Your petitioners therefore pray the Court
to appoint competent V1ewers u.nder the laws of this Common- “ 
wealth, for the purpose of v1ewing and aese°s1ng the dameges
due them by reason of the locat 1on of sald sewer. o

And they Wlll ever pray, etc.

2% fﬂ//w% f‘/ 7//%4%

'STATE OF PENNSYLVANIA - . _
' SRR 88
- COUNTY OF- CLEARFIRLD

- Personally appeared before me, & %ﬂ{’
in and for said Cou.nty and State QJJ ‘i(//b‘_,q#

who being duly eworn according to. law depoees and/ ys that

- the facts set forth in the foregoing petltion are correct and
true to the begt of hlS knowledge and belief

i%/ﬁﬂ/

this/d‘%ay of November 1921.

i el

Sworn and subeerlned before e ,

0.1 SEYLER
JquWE OF The pusce h

M‘{ (Omﬁﬂ(“ ‘er\ En Fﬁns
_ﬁlﬁfz"ﬂ MONDAY iy 4 ’\UAn ' 2




IN THE COURT OF QUARTER

mem,HOZM OF THE COUNTY OF
CLEARFIELD

B

o \nﬁw%s e

i . BTHEL WRIGHT, et al
vs

COUNTY COMMISSIONERS

mme HH_ ION FOR APPO HZE\EHS,
0@ VIEWERS.

mxﬁrh \%W\ §>¢ _

L s ol ‘ @m,n, P

Gm.,:umzﬁ\m PENTZ
>H‘ﬂuonzwﬂwm AT LAW
mw\_ I

@SQ%Ucmo.m PA.

w)

@ SUPPLY CO., BALTIMORE, HO.




’ "-bFS. Constable H /Y Y.

T
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; 1 In the Court of Que‘lrter. Sessions of Clearﬁeld, County.
MS&S‘SLOIZ 5, ui D. 19¢. = ,

Justice,

111

Witnesses at Hearing,.

Constable

Trans 00969

- 7/1443@3 4[’)/4 ,ﬂ~

“ .~ BN I |
Dist. Aty SRETUF i el Lo !
Clerk, ' T P | B [
Fine.. ;s Jury Fee,

(,erhﬁed from th,e, Reeord,

T

........... 7’\Illes direct
S‘WGQ/YI/I"‘JA& .............. In attendance. / o
Ny § . .Miles dlrect
‘-‘4—[’/ ......... In abtendance
) ; Miles direct
n attend(mce
Miles d_lrect )
In attendance. .. ... R
Miles djrect
[n zxtt'e:udance. L
Mlles dlrect
In
Mlles Elne(,t

q'il:end‘mce

Miles direct

Miles direct
“Inattendance: .
Mlles dlre(.t ‘&

In attendance. . . .. / days: oL

CIn 'at.teudancé ........ da)%s. b

'C]carﬁeld Coun‘tv ss:

Per.sona,l[ y appea red..4

| who bezno‘ .swor : =

<

accopding to law doth depose a,/zg say. t/z,a,t the above bill

that the witnesses named: were present and
,bove atate L

A tars’ BARCH ¥y 1823

- e

of costs is correc/
material, and the nules actually




) R e - District .dttorney of C’lea,rﬁﬂld county, hezebJ
.certify. that the witnesses above named werée subpenaed by me. and were in g
attendance and were necessary for the tnal of this case. : '

‘
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,3§3‘2j°t'hgrefo[;~e. pra _/z,no' the C'ourt to a.ppomt proper persons,to. wz_)}z&z:o ‘;’ff,d . ;']"y!
lay out the rodd belween th,e pomts mentwned whereupon the, Court upon
due consrderrz,tmn had of the premzses ‘do order~ (md appoint” from a,nct
amoncf the Cou,n,ty “Board of “Viewers _A. G Kra.mer, ‘Esq. , s o

"E. D. Billotte andJ S. l!_j._thaglg ‘ AL S

5 '" = V{ . »"" LTI L, 3 4&{‘ 1“.“
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. proposed for the scud road and z:f ’_f:‘he Y vfe\w‘ the szim
' T aST her ”"zs occaswn for"ﬁc"zi Shi

prooeed, to lay out the su,me, rzs-c&g‘reeable,to- the desire of the petbtwner .,‘as
. may be, havmg’ respect to the. best g‘round for a road ‘and the shortest dw-

. _.tance,in Su,ch a manner as to do the least mJu,ry to przvate properfy, and

whwh the same max/ pas s, ( and wherever prcwtwa,bte, the . vLeweré shall l(u/ A
out the scud road at R elevatwn not exceedmg‘ ﬁve dem‘rees, except u,t /7w

! ‘ ~of 01mrter75’ésswns~fo be"/aeéd-for‘the«sald«Gewnéy"”’ EEME

i s -—And—tﬁtk“e: -biewers- aforesat&shaddecndem-favor*oﬁloea,tmd-wpubl/c

- road, they shdll obtain: from. the persons.through whose lands the. Saud:road -
shall pass, releases trom any damages that may arisc._to them on’opéning

« the same; but if the owner.or owners.of such, Za,nd refuse to. release their

: - claim to damuges,. the saui viewers shall,assess. the same, taking into view - |

F zhe advantages as well as dbswdvanmges arzsm”g‘“ffifm'"sa ohd
miake-report of ~swch “wssessinents; which-report-they-shattin-tike namwmn r B!

- —transmit--to -the-next--Court-ot—Quarter-Sesstons, owbth—-the—--dmﬂ —~oF--plot

" —aforesam.~ LIn-which_said_reports._they. .shall:-slate 'that_they._have_been

»_sworn ..or_affirmed according to law, and that due and legal notiée wus

_given of .the.time when, and ~place. where, they should - meet ‘to view and

lay J out sazd?ﬁroad,,and the tbme and place of hearmg‘ s

-

2 A By order. of e

+
- .,-.T.- ‘




RETURN OF VIEWERS

‘1‘_-‘«, 3

-

To the Honorable the Judge of the Court of Quarter Sesswns of the Peace for the Countv of Clear-
: 3 ﬁeld [ LI

Y We, the unders:gned viewers, duly appomted by your Honorable Court by the foregomg order,
* from and among the County Board of Viewers who have been duly appointed by your Honorable
Court and have filed their oaths of oﬂ"\ce in the Court of Common Pleas of Clearfield County, beg

- leave to report as follows:
That notice of the time of view and of the hearmg day was duly served accordmg to law upon

" the Commissioners. of. Clearfield County and the S
BeimMand that_

piloibivitiddddithat the said view would(}beul}?&q fn & 6 th E ﬁigy e{ w_%%eﬂ_

A.D 1922 , and the heanng to,be held sinvitiuew 3 i bois b

Pa., on the%day Of_.lanuamtm_ ““““ 1}%22 ,.at_ z o’clock __Aa M That
il ' JPAR "-{"_“?:,',',, I;'gv |» Y

the ————— viewers appomted by the said order v1ewed the iR IEREIRS
mgmm and that there were present at the view ~;_l‘,;hg_«:slaimant and hig Attorney

¥, C, Pantz Esq ’ -

gouncil-—Cham arwef—the—ei—%v-—ef—
ng interest. That the hearmg was held in thew NN SN A A A

Yﬂ}lm Pa., on the 2%7th  dayof Januar’y ——— A.D. 19 22 when the followmg
appearances were “noted: _L{r_._m_nigh_t_ﬂnﬁ_leti fioner’ with W ¢ Pentz Esq his
- Attorrey and' hiSﬂﬂljggﬂﬂﬂﬂL__Ani_LJiJmuth&uiﬁEga county solicitor,
"1m1udi_ng;r J_yﬂj_mer_ am_&_hm] of the Board of the GOuntY Gom—
misaionars with eeveral witne&m

on Route Number 59, ' That _the saig, Hi g way Department in making i

Ty

MMBMMMMMH—
struaf.ed "througn the prem;Sga o‘f thg pagigiong a sewer, Pouf“ faot
"4 cat 1D wid a to 'drain
“the’ water f‘rom the af'oreaaid S MV which drain runB through
., the. lot of the petitioner in the. rear. of thg house between the house
iy gm the spring house -and Bprianrom which the family. of the peti ti-
. oner get their water. -y i . L K
o '\ Theé sald’ Highway 18 located ‘on’ the bed of- the former road ,
and:'the only damages claimed is for’ the oonstruction or putting in of =
"the. af‘oresaid drgin o:c Wwereby dons to his: prop~
‘erty\"' .
S The testimogy of sevm-ab witnesses call and examined at t.he
hearing .before the viewers fix the amount of damages the claimarnt nas
‘. guffered amounts 10 between four and five hundred dollars,
Mr wright the claimant testified that'he i8 da_mg&ed QoY 1988 than

four (8400. 00)\&911&3‘8 ‘and‘?\tl‘fat he hae secured.estimates from difer-
.ent. parties as’ io‘ ;hm of a fifteen inch dnain pipe; the laying
of the plpe end the £illing in of the drain or gewer and that ' best
estimate he has besn able to secure runs about $410 00,

Mr Carrell one of the State Engineerﬁmteatified that it was
absolutely necessary to place the draln at that point, as- the water
TOudy have been carried down the road some further, but to have done




rs

Vo

14
e S

.o
o

BO. would have drained 1t into a ravine thet would have flowed itainto a
Fpr;ng that~Mz Ellinger gets hie water from; - Phe testimony shows - ‘that

Mr wright agreed after some eonoitation that the drain might be put down
through his lot provided he was secured or pald the damages; when Mr
Yeimer one of the County commissioners and president of the board who was
present representing the COmmiasionere state that the County would stand
good for the damages who as a witnees a€ the hearing admitted that he
stated. 80 to:Mr Wright that the county’ would stand good. for the damagea.
supposing at the time he made said ‘statement K@M . that the County was
liable but has since learned that he was mistaken. He also stated in his
testimony that Mr wright by sald ditch wae damaged about five hundred
(8500.00) dollars: Mr Wright stated, that all the damages he olaimed Or
ask was what 1t cost for a fifteeniinehidrain pipe the length of the dra-
in and the cost of "the laying of the pipe and the f£1lling in of the drain
through hig lot. which the viewers beleive he 18 legall?'entitlem tos

*

In the case of Allison ve E. M. Biglow State Highway Commission—
er, of Pennsylvanias; 88, Superior .Court Rp page 219. That where a portion

of & publio roasd were to be opened 1in the usual and regular way there
could mot be much doubt; the paymaster must pay not only for the lard
actually taeken in opening the new rosd, but also £or any injury to or
distruction of the property, of an abutting owner necessarily brought
about by the construction of the new road at the grede, affixe&' Under
=the.Constitution ia vested -the sale right of oompensation of one whise
pProperty has been injured or destroyed .as 1t does where his land has been
taken which cannot be teken away by legislative enagtment wif hout due
compensation to the owner. :
The viewers therefore assese the damages o6f:Mp Wrightthé-~
Claimant at $410,00



P03 Wy L. Wright, Ethel Wright, R, F, Wright and L, 3,

Wright, : '
. You and each of you are herevy notified; that the under-

F
|
)
|
l
lsigned viewers, appointed by the Court of Quarter Sessions of Cle-
' arfield Oounty Pa, to View'tﬁe #remises and assess- the damagés cau's
d 8ed to the property of the petitionera’Ethel Wright et al situate
in the village of Taylortown in the Township of Brady in the coun---r
ty of clearfield Pa by the construction; by the State Highway Ccomr-
migelon of a large sewer through their land to drain the water fv~,
om the state Hlghway on Route Numper 59, for which damages the f

county of Clearfielg as provided by an kot of Agsembly of 191%?

:
|
|
i

In pursuance whereof the said viewers will therefore

meet on the premises of the sald petitioners in the Township of

} Brady in the County ang State aforesaid on Thursday the 26th day

1 of Januery A. D. 1922 at four (4), o*olock P. M. t0 attend to the

. duty aseigned them; of which time and place aforesaid all parties

i interested will please take notice. |
And that the publie hearing required by the act of Assem-~ |

bly and the Ru;ee of Court to be held by the viewers hefore the

| filing of their report in Court, in order t0 give all parties in-

terested in the sald oase a chance to be heard by the viewers, wil-

1 be held at the City Council Chambers ine the City

Of DuBois on Friday the 27th day of Jamuary A. D. 1922 at nine (9)

folock A. M. when and ‘where all partiea'interested may attend andg

(]
be heard. - j /é /@@/GM

%mmﬁ/h/ﬁl/\é[ '____54

VIEWERS.




theld at the City couneil chamber ‘. o in the City

; . c Ty - '
5 ; :

-

To;"@, Ry WEIMER, JESSE, E, DALE. AND M, L, FARRELL. COUNEY
COMMISQIONERS OF CLEARFIELD COUN®Y, PA. '

A

You are hareby notified That the undersigned viewere appo-,

]

,view the premiseaﬁand assess the damages, cauSed to the pr0perty

of the petitioners Ethal Wright et al situate 1n the village of

by the oonstruction. by the s State Highway Commission of a large
Sewer, through thelr lana to. drain the water from thedState High=
way on Route Number 59, for which damages the county of Glearfield
as provide& W an Act of Assembly 19 19}? is liablo% l“

in pursuance whereof the sald viewers will therefore meet

on the premisea of the said petitioners in the Township od Brady

inted bv the oourt of- Quarter Seasions of clearfield COunty Pa, tof

-Taylortown in the Township of Brady in the County of Clearfield Pal

. in the county and State aforesaid on Thurlday the 26th day of Jan-

ugry A. b. 1922. at four (4), o'olook P. M. to attend to the dutv!
ested w1;1 plealp take notice.
ing of their report'in court, in order to give all parties interests
ed in the sald ocase a chance to be heard bv the viewers, will be

of DuBcis on Friday the 27th day of Janary A. D. 19?2 at nins (9),

o'clook A. M. when ang Where all partiea 1nterested may attend and

ot e,

.. i ( =
m%gé 24 et ’
: ' VIEWERS.

Clerk.

assigned thema of which time and. place: aforesaid all parties’ interf

Ana that the publie hearing required by the Act of Assembl;
v and the Rules 0f court to be held. by the viewers befors the fil-

Now Jany /§ 1922 service acoepted for. the County Commissioners

of Clearfleld County Pa. . X @ 0/: oy ‘
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s
: o e . m‘yand befare the- ensealmg anil “delivery
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‘and that a plan or draft of ‘said road showing courses and dlstances and the propertxes affected is
hereto attached and made a part hereof, sald road being at an elevatxon not exceedmg five degrees,

exceptmg

i B 1 N T R

when it was not praéticable to preserve it within that:limit.
The undersighéd turther report thatthey ‘endeavored-to procure from all the owners of the' ‘land
.. over whlch the said road passes releases in wrmng of all clalms to damages that may arise from

~

opemng the same, and that they procured such releases from

-

o g

the followmg persons havmg refused to release the damages to wlnch :they respectfully may be en-
titled by the reason of the location and opening of the said-road, We, the undersigried .viewers, after

having considered the advantages to be derived to them, do a8sess’ them damages and make report
thereof as. follows . . : I - i} .
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ived and copy of the notxces
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WITNESS our hands and seals this____J 2 & dayof_ QM@W
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