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- 1920, the State
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T0 THE HONORABLE, THE JUDGE OF. THE COURT OF . QUARTER

SESSIONS OF. THE COUNTY OF CLEARFIELD:™

g e s
EL K

FIEENENN . P [ b - PARNS s i R

_ The petition of the undersigned, on their

. own behalf, ee well os ot the behalf of the public, Who,

are 1nterested 1n the New Salem Cemetery respectfully rep-~

+

resents:

That‘one of the“State Highwayé known as Route

No. 59 1ead1ng from DuBois to Luthersburg, pasees along what

is known as the ﬂNeW Salem Cemetery".j That durlng the year
of.Pennsylvan;a lmproved sald_hlghway lead-
ing past said Cemetery. That in therimnrovinv-of'saidfhigh-

way, the State encroached upon the land occupled by said.

e ey ——

e

~there is no means of access to saild Cemetery.

_Lemetery and lowered the grade,

1eav1ng & hlgh embankment

. and cut into sald benk in such a manner that it endangers

the graves 1ooated along sald hlghway.‘ That the approach

- %o sald Cemetery hae been practlcally destroyed so that

That your

epetitioners ovn lots in said Cemetery, some of which are en-

dangered by the encroachment made by the sald hlghway and

all of Wthh are 1nconven1enced and made almost 1nacce°31ble

by reason of'the'taklng out of_thewapproaeh'to saldvpemetery.

That your petitioners have tried to settle with the County

of CT8sTf1%14d for sa4id dambges and have beEh uiitble t0' mike

- any arrangement or come to any‘agreement with the Commission-

ers of Clearfield County for that purpose.

Your petitioners, therefore, pray the Court




“to appdint competént viewers to view and assess the
damages for the change of grade along said Cemeterj.

‘And, they will ever pray, etc.

0!//54/ wéﬂ%&/l VW%/ﬂfﬂﬁﬂ 2';?;1 R

STATD OF‘ PENNSYLVA.NIA

COUNTY OF CLLAR.E‘IELD & '

Personally appeared before me, a Notery Public

in and for said County eand State, ﬁW who

being duly sworn according to law deposes and says that the 4

facts set forth in the féregoing petition are correct snd

true to the best of his knowledge and belief.

Sworn and subscribed before me H}WW

this /7{ day of November, 1921.

SegByr

L MOTARY PUBLIC
“iiiSeicd EXPIRES HARCH 7, 1928
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HUm ﬁmﬁwaposu of d:o cﬂamuwwmdmaw aum s..w mcmmwwp Mrs; omdwmauaa
.. Reasinger, W. H. Overdorf, Fs Mv~Shaffer et mpe\os ASwwH own_ b mwawmu as:

.well as on nsm cmwmwm of aam public, who are wmamwmmdma in the New, Salem
Cemetery respectfully representa: That onecdo the State mpmws@<mv known
as Route No. 59, leading from Du.Bois to Luthersburg, passes along what is !
known as.the "New Salem .Cemetery™. That ‘during the yea? 1920, -the mdm*& of
‘Penna improved said highway leading past said- omsmamu<.;,awud in the - \
Mgvuo<»:m of. said highway,, the State encroached, upon the' Tand occupied by".

. sald Cemetery and lowered the qammm, Hom<pb® a high, embankment and cut M 1
into =z2id bank in such a manner .that it endangers the mww<om Hooﬂdmp‘mp01m vt
said highway. That the approach to said Cemetery hias been practically
destroyed so .that there is no means of access:to mmPQ“GQSwdmh<.¢,ev at your
petitioners own lots in said Cemetery, some..of .which uare’ mbamﬂmoamﬂ G% the
encroachment amam;c< the said highway and all of whjich.are dnconvenienced

and made almost wnmoommmwdwmc< reason of the dmesm ocd of the. uccwoaow to

p’fuu .

said omSmamH<. . . i

. That your vmdpawozoam have been unable: to come a \Eny mmammam:n;mm.‘
to damages due them from the County Commissioners. .. . 1. . ... c. & o
i ..J«... .- . | < . A . i . .
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RETURN OFVIEWERS R \

’

To the Honorable the Judge of the Court of Quarter Sessxons of the Peace for the Countv of Clear-

T field: oL 0 v

We, the undersigned viewers, duly appointed by your Honorable Court by the foregoing order, !,i

from and among the County Board of Viewers who have been duly appointed by your Honorable \

Court and have filed their oaths of office i in the Court of Common Pleas of Clearfield County, beg |

- leave to report as follows: - *° 4
That notlce of the time of view and of the hearmg day was duly served accordmg t,o law upon

N

‘Mﬁh , and the hearmg to bq/h,eld in-the &r\j/rtranon TooMZattheresn esin=Clex
F*Mt——x\—“‘—‘*?"‘: S—— T oiuiools M That

e Mv:ewers appdmted‘by the sald order v1ewed the M—pﬁ&ﬁmm . “ﬂ|

tonpd-nend 2 NI—— S— he-view” R, W, Weaver with a number of oth- ‘
erse repreﬁenting the Cemetary wim b 9] Pentg E#q representing the peti-~ 1,
tioners an 3 - 8] n_e_B_am of the coum_:z com- il
missloners afnd gaiaibal Of DR

fd" . parties in interest, That; _the hearmg was hel.i in the Kubitivition-Reom —if-the-Aea:
¥/ Qewefield=Pa., on the_ 27th _ day of%A D. 1982 , when the followmg
appearances were noted ___}Y.BBISLN_B_ankmaL Vllliazn March W H Reislnger

'and others esen _and T K Welmer and M L Farre 1 of
“"the "BOATd’ of the_cgnm.y_cnmmiasio.na Also w. G. _Penty Esq repreeenting )
the petitionara,ﬁgnd AH Woodw Iics oun mmis-

sioners 1nolud1”nz sﬂmal_mix,nesm

v That's ' number ‘o:‘zgg:g ago’ d to have been the
Packersville ahd’ Erie ’.Eurnpixe runnirg_‘through the Township of Brady in
the’ county of clearfield Penna..and wad ‘uged as sggh for a niumber of
years which i¢ ie claimed wat 1ncormrm ag a Turnpike in 1821 and
later or was ‘oonvk "te_zz_lm.o_ ‘ ‘ ut 1911 or there
aboutsx WS taken‘ ver w the’ state ‘Highway commi&aion aé'a State road
on Route Number 59°% dnd tiade 'a state Highvay and the part thereof 'from _
., DuBbis to 'Luthersburg~ haé" lately been :lxgm-oved and oonyerted ingo-an
.+ improved” State Highwav. .' o g, !
_About 1830 as the insoriptions on &ome of t.hd‘b’ﬁmws “or' may [
have been earlier accemetarv was 1aid out along the gaid road or High- - t
way'. in Brady: Powrishiy now :known as ‘the New Salem Cemetary and hag ever B

‘elroe baeh used and 1s gt111 uged as susy 8N4 18 one of the.oldeat
ehetarya 4n: Brady Township, where are btu'ried a mumnber of" the ploticers’ ™
of’ that gection of“n-.a*adg’ Townghin, In 1918 or 1920 the part of gaid
road from Dusoia ‘to Luthersburg was 1mp:r-oved. and in doing BO they en—
oroaohed on the seid Cemetary by digging awey the bank of the Cemetary
about two ¥ mee #11te.1thebank of. the o

iCe.r'te‘c,ta:cy onr.thel eid«emnex?ﬁ the gald" I'O&d‘near__orf‘about‘ twotasiocua

nundred feet in length from five_to seved foot in hights within .a few

feet of several of the pram_en_nm_aimwmax','f; Xt the

33 b

Foad. whooz Lici.ilzh haye
destroving tha_ er-JMQ_ma_cemMLlﬁh_lﬁﬁ : _
from five to seven feet in hights to get up into'the Cémetary off that
side, 3o that in order to protect the Cemetary a{xd‘ ‘kKeep severa; of the

graves from gliding down into the road, will requi,/re‘ a retain_ing wall
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[ ~claiin to damages; the.suid”. viewers. ohall assess the same,.taking i
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and. therefore, pra ying the Court to wppomt proper persons, to ,vl,‘e;uéngdz;d
my out the road bétween "the pomts mentwned wherewpon the Court upon
“due .consideration” had, of the premises, do order_and, appomt from and
'amoné' the County,_ Boa,rd of Viewers_ A G- Kramerﬁ Esq.,
E. D, Billotte and J. S. Michaels Vo
who “have been duly 1} qmted 78 the C iert and‘ﬁled their oaths' of oﬁ‘iee wred
are du,ly quahﬂed to perform the (Zwtz,es,ofl 'thebr a,ppom:fmem‘:wah mear-tza,t-
"z'ty and ‘adoording’ to ‘the best of ‘their Jiedg‘ment, are tu ezéﬁ“gﬂe dround
pr oposed for §h,e sa,z,d road and Lf thiey 78 mew the same, and a m’ajor’-z

ng_'_; Sl
{he actu,a,l . vbewers

S . . -

gfree eTat th'ere s oeeaswn, for,.sue'?i’ road"‘i
proeeea', to Za,y out the swme,,qs-agreeable;to the deszreeof? Athe petwwnar was
may be, havmg respect toth
tance, in such a manner as te do the lea,st Lanr J_ut_elprwate properfy, and

" shall make report thereof, statmg partwulurl Y whether they ded‘e the same
: -‘neces'sary for a pubh or. prwmte roa,d tog‘ether wbth, a plot or: draﬂ thereof,
and the cowrses and dzstanees' and references to the zmprovements fhrmmh

. _which the same ‘may pa s; ( and wheréver praetwabée ‘the . . viewers shrellrl(u/
R. out the-said.road at an elevation notv exeeedmg‘ /we detfrees except at (e

scrossing of ravines and streams, when by moderate ﬁtlm_g and_ 6rwlgm & the
h deelmatwn of the Foad iay be preserved withii thae rm'w‘z,‘w', rz:o“ h:e next Léii‘rt
“of” Quarter Sessions-to-beTeld for the-said-Cownty. "
“And-ifthe -viewers-aforeswid-shall-decide in-favor- -of-boeating-a-public
-road,-they-shall.obtainfrom the.persons through ivhose lands.the-said road-
shall pass, releasés trom any damagdes that.may arisecto. them.on. opening
the same; but if the owner or owners of such . land. refuse to release. their

the advantages as wéll as dbsadvanmg‘es ansmg ]‘rom Said, Loeafwn ind—
migke ‘Feport of “sweh assessmen*ts"'wh;zeh"report tfcey*s'hwtt‘rmtzk‘e“ WEAITiE -
" ~tramsmit- to-*the~ne.xt Geurt—er—()warter“SememL, Soiththe™ ~drafé~er~~plw
-~a,feresam- _In-which said-reports-.they.-.shall state -that - they-have-been
_tswiorn Vor. affirmed. according to law,. and that due and legal notice. wus
—-given.of the time when, and . place, where, they,: shguld meet,: to vww and
lay out said. rorwl and the time and place of. hearm = vt

=
i ’?r\ .

3 &y order of'.«
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150 feet in length, @ix feet in highth and one fifty feet in tength and-y
four feet in highth eighteen inches thieck to protect the side -of the Cem
etary next the road from sliding down and destroying some of the-graves
and ths filling in on the Cemetary slde of the wall and Concrete steps
elght feet 1n length seven feet ‘high to enable the people to get into the
Cemetary; also a private or public roed over private property to the back
or opposite slde of the Cemetary from the road in ordsr to get into the
Cemetary with a conveyance.

oy :

In the ébinion of, the viewers theraiwas no neoeeeity in.widning
the roed to dlg and haul away the' banX of the Gsmetary as in case it was
neccssary to increase the width of the road. there was lots of room on the
oprosite side of the rosd from the Cemetary where there was nothing o
interfere with extending the road out the neosssary width five feet or
more, the only diference it would have made would have been a slight in-
orease of the ocurve in the roasd which would have been that slight that it
#woald hardly been notices. The only obdeot that the viewers can see was
to get the dirt to £111 in, %

The digging away of the bank of the Cemetary that had been thsre
for almost a hundred vears was in direat violation of the Act of Assembly
of April 5th 1849 P I 67; whioh reads af follows.

: It shall not be lawful to open amy street, lane, alley or publio
roed through any burlal ground or Cemetary within this Commonwealth; any
lswa thérsfore rassed to the contrary not—withstanding Provided that 1t
shall not apply to Philadelphia.

(eid In the case of Egypt Street 2,‘erant ‘State Report page 455 it was
held, that in laying out a street that the street can not be lald out
through a Cemetary or so as to ocut of or interfere with a Qemstary by
cutting of a corner or sgtrip of the Cemetary. In that case Justlce Knox

=1n-delivering the decizsion of the Court says. The exercise of the right

of eminent domain can only be justified, upon the principid of public ne-
cesslty and when this necessity does not sxist, private property shoulg
never be taken for publio use. That there 1s no necessity whioh requires
the invasion of the resting place of the deady public highwaeys, is evi-
denced allke by the dlaotates of reasom, and the mandate of the legialatwnh
e. We cannot permit this highly beneficlal statute to be disregarded,
whilst in existance, nor to be destroyed by any power save that whioh ore-
ated 1t.

' In this cage there clearly was8 no necesslty as above stated for
the insarfering with the Cemetary while there was 10ts of room on the op~
roside of the road to have widened the road to any extend; Besides that
by changing the line of the road which wes clearly done by dlgeging into
and extendlng the side of the roed five faet onto the ground of the Ceme- .
tary which clearly renders the county liable for the damapes the Oemetary
sustains whioch 18 the cost ot the erection of a retaining wall 150 feet
8ix feet in highth and fifty feet four feet in highth and the filling in
of the wall on the cemetary slde and the erestion of concrete steps eight
feet in length seven feet 1n highth and the construction of e private ro-
ad around to the rear side of the Cemetary 80 as to get into the cemetary
with a conveyance will cost not less than dne thousandi(#looo 00) dollars
They therefore asseas the damages at one thousend '($1000.00) Gollars to
the trusteed of the sald Cemetary Comparny.
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}~a‘018~¢npﬂnew Salem Cemetary, by the 1ower1ng of the grade of the

-~ ] - . - A

T0; T5 Re WEIMER, JESSE,- Bi DALE AND My, Ly FARRELL; COUNEY

z

COMMISSIONERB oF CLEARPIELD couan. PA. .

&

nted QY e‘COurt Of Quarter Sesaions of clearfield COunty Pa, to

view and assese fhe damages caused to the new Salem bemetarv by

You are hereby notified, Phat the Undersigned viewers appo i+

uhe change of the grade in- the oonstruotion and repair of the Sta-

o

te Highway. Route Number (59).,betWeen DuBois and Lutnersburg,
eaid road 1eav1ng a high embankment, therebty Obstructing tne entr—

fendanger the graves on the side of the Cematarv next the said S ta-

te road. for which damages ‘the county of clearfield 1s 1iable.

n:., 4

In pursuanee wnereof the said viewers will therafore

meet at the sald Oemetarv in the. Township of Bradv 1n the gounty

ance 1nto the said Cemetary) and by Gutting away the bank so as 10 -

and State aforesaid on Thuraday the. Zsth aay of January Ao Do 1822

at (2.15) o'elook P. M. tO attend 10 the duty assigned them, ©of

take notiea. S b ‘
And that the public hearing required by the Aet'of Assen

bly and the Rules of Court to be heldé by the. Niewers before the

fiiing of their report in court, in order to give all parties 1n—

whioh time and placa aforesaid all parties 1nteresteﬁ wi;l-pleasé ‘

terested 1n the said cemetary a8 chanoe to ‘be hearn w the viewers,
will be held at the ¢Clty Council Chamber -,  .iin the 0ty of
DuBois on Friday the '97th day. of January Ao D.V 922 gt nine (9);

o'olookmA. M. When and where all parties interasted may attend and

be heerd,

. o«
' : %

- o | VLEWERS.
Yow Jany /§ 1932 gervice accepted for‘the county F mmissioners

of Clearfield Ccounty Pa.

23/ C?? <7%Za77%§rgn£}

Glerx.

)
4 _; .
i _ \




' 70, R, H. Weaver, W. J, Marsh, William Conrad, ¥, H. Rea-
singer, W, L, Rugsell, Mrs Qatherine,-Reasinger, W, H.'Overdorf,
and F, M. 3haffer. Petltioners:-

You and ‘each of you are hereby'notified, that the under— |
signed viewers, appointed by the Court of Quarter Sessions of Cle-
arfield county Pa, to view and assess the daﬁages caused to the

new Salem (emetary by the ohange of the grade in the construction

~and repair of the S%tate Highway; Route Number(59), between DuBois

and Luthersburg, along the new Salem Cemetary by the lowering of
the gradépf the naid.road leaving a high embankment, thereby obstr-
ucting the entrance intoc the sald Cemstary, and by cutting away
the bank 80 as to endanger the graves on the sade of the Cemetary
next the sald State road for which damages the County of Glaarfi-
eld is liable.

In pursuance whereof the sald viewers will therefore
meet at the sald Cemetary in the Township of Brady in the County
and State aforegaid on Thursday the 26th day of January Ae. ﬁ. 1922

| at {2.15) o'cloek P. M. to attend to the duty assigned them, of

which time and place aforesaid éll parties interested will please
take notice. .

And that the public hearing required by the Act of Assembly
and the Pules of Court to be held by the vliewers before the filing
of thelr report in Court, in order to give all parties interaested

in the sald Cemetary a chance to be heard by the.viewers, will be

held at the ~City-Council Chambers in the ¢ity of DuBois on Fri-

day the 27th day of January A. D. 1922 at nine (3), o?clock A. Ma

{ when and where all parties interested may attend and bs heard.

_/U&MM

A
G

VIEWERS.
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7 I all’fam b tb’esi/ﬁtzsd\ts hedtine, ’é“uncle!ifszg‘nerl o’zbiz‘ers doflavids

1hrouglr whtel &h&ro&d%oeaé‘écl‘g’ i thelvwwfars Sunilekthe ahnexed-drderspasses
o-for-an mLzmcon.mleratzan oﬂtheksum of one.dollar to us respectively paid by

MR a,f, and before the ensealmg‘ and delivery
”gzgus,ﬁd., eleased azpcl,,forever C]J&Lt cla,zmgfi alnq;_ do hereby re-
15 i rbq:wvjhel"__n@. to} the,smd‘ DSV A Bt il

{ ;?‘ L (4 b A e YT A E U 0¥ (UL e
ﬂwi -,\0 w_ﬁ Ln ,!”;,y,;hj,m,_ LSt u r\;'u'm H l’q 114h wj £ r:,t,m..u g u.d.j‘-fq.hlww el

@l damagés that ma y arise ‘to us respectively by reason—of theftacition dnd
“opening-of-the-satd ~road; st that metther-we nor-any-of -ws, nor-any.-person
v*céam%wg~wnder~u:s, CON-OT-- et} J~—hereafter. sk, _sue._for, demand, have or
rReceive.any J_Ldamage&.fur AN JUITES . arzsa g.or growmg‘ ou,t of the location
and. opening._ of the road a]‘oresa,zd

day of
et ?’I‘{:.‘“.’:’T”"‘“"&: el LT ':n.

Wzmess.ouz: hands tmd seals this____
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