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Petition of Burks Albert to




IN THE COURT OF QUARTER SESSIONS -OF CIEAREHELD'GOUﬁTY, PENNSYLVANTA,

-0 the Honorable bingleton Bell Judge of said Court.

The petition of Burke Albert, of the lownship”of Bradford

r e

County of Clearfield and State of Pennsylvania, respectfully sets
forth: R - f'a,v ~

-

‘ Firet- That your petitioner re sides in the lownship of

Som e

t

~Bradford County of Clearfield and Stete of Pennsylvania and is

-

- the owner of real estate, Deed to sald real estete being recorded
'-'at Clearfield in the office of the Recorder of Deeds in eed Book '
7197 page 181 and tbrough said reel estate and "for some distance,
. as shown by the Deed hereinbefore referred to, Route No. 87 of A
the State Highwey passee." ’ ' _
» ’ Second‘"i *hat said real estate OWnes by your petitioner' o

through Which said State Highway paeees, consists of two (2).

pieces, said Deed being recorded in Clearfield in Deed Book No.

e %w
.

197, page 181, and being ‘the same- premises‘which the said Burke SR
Albert purchased from bewis Kline end wife the premises being
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specifically described as follows.

The First Thereof beginning at 8 stone in ground at pike and

. corner of Isaac Kline land} ' thence West sixty two (62) degrees South
eight (8) rods, thence North nine and ene-half (9%) rods; thence '

West sixty-six (66) degrees South seventeen (17) rods to Township

‘ Road; thence North twenty and one-half (20*) rods to stone; thence
'East twenty-four (24) rods to stone, thence South eix (&) rods to\

place -of beginning, and being one {1) Acre. Being ‘the sarie’ premises
which George Bowersox, by Deed dated April 20th 1895 and recorded

in Deed Book 79 Page 244 granted and- conveyed to the said Iewie

~

Y -

Kline, grantor herein. . _
;' The' Other lhéreof, beginning at a stone corner, thence along

the turnpike South eighty-six (86) degrees West seventeen (17) perches

o




to “"stones"; thence1b§ land, now or.formerly, of Isaac Kline;
9outn nine and one-haif (9%) perohes’te-dnnes; thence by same
Nortnfsixty-six degrees East seventeen (17) perches to stones on
1>'the;pnb1ic’road§ thence by public road North nine'and one-haif
(9%) perches to stones and place of beginning, containing One (1)
Acre, more or 1ess, and ‘being the same premises which C. W. Smith
- and-E. W. Smith Executors of the last Will and Testament of
Josiah w. Smith deceased by Deed bearing date the 25th day of
February 1891, and recorded in Deed Book ‘63, page 78, granted and
conveyed to the said é;wis F. Kline,

Third- Your petitioner further’ represents that during the
yearxs 1820 and 1921 the State Highway Commissioners under-took
" the construction, re-oonstruction angd improvement of the publie
State Highway hereinbefore referred to, running through the lands
of your petitioner and now known as State Highway RouteaNo. 57,
and by reason of said construction and improvement a changs of
Aexisting lines and location was necessary on said section of said
State Highway, runningtthrough the lands of the petitioner as.

_ hereihhefore described and referred to as of record. The said

‘changes in the lines and Highway estended through and over a greater'

portion of the distance of said State. Highway which passed through
and by the lands of your petitioner.

" Pourth: That the said State Hgghway Commissioners, on the
aforesaid part of said RoutetNo. 57 running through and by the
lands of - your petitioner, so ohanged the sald road as to take from
‘the pxitioner ‘a portion snd section of the petitioner s real - "

estate and so caused grievous damages to . your petitioner by

destroying the use of~the water of the said petitioner, ard further'

" damaged the mtitioner, by reason of said construction,'improVement,
etc., by changing the lines and directions of said road and that
gaid rosd was so changed so a5 to cause -great damage to the valuwe

of the petitioner's property; especially the spring anstaters as

hereinbefore regerred to. Said changes,and altergtions of said road
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‘f, and your petitioner, at’ several different times attempted Yo

being suchfas to practieally destroy thexuse of the petitionerxsh.f
property for said purposes and said State Highway ‘being so .
changed and altered as to, take from the petiticner not only
ground in front of his dwelling house and home but otherwise
greatly damaging your petitioner, etc., which damages have e
greatly depreciated the value- of his premises. .

Fifth*n That the’ said State Highway bommissioners notified the

N

Commissioners of Clearfield County of the contemplated change of
§

X

. ‘
adjust the damages but the Commissioners and your petitioner have

- never been able tc agree upon the amount of damages suffered by your.

.

petitioner by reason of the aforesaid changesof the said lines am

‘ 10eations of said Highway. That said State Highway Commissioners

proceeded with the work of completing said State Highway, making

A said changes, alterations of said rosd and necessitated great

damage to Your petitioner. B ) N - ’ -

N

Sbcth: That the’ said ounty Commissioners of Clearfield County .

- and your petitioner have never been able to reach an agreement as

'to damages suffered by your petitioner by reason of the acts set

3
forth above your petitioner and Commissioners having been

' negdtitating settlement up to within a few weeks preceeding this

¢

.

petition. o _{ e

Your petitioner therefore prays your Honorable Court to appoint
viewers to go.upon said land and ‘appraise. aad determine ‘such damages
as your petitioner may have suffered in accordance with the Act of ]

Assembly governing such cases.

And he will ever pray.

- -----—-——_—-—---—

, such existing lines and locations. l'hat the said County Commissioners ;




cLEARFIELD "COUNTY, ss:

~ Burke Albert being duly swornziccording to 1aw,
B ’deposes and saye that the facte set . forth above of which he is
| acquainted withyaare true and correct and as to. the facts - ‘that
c are’ set forth which he hes received from 1nformation ‘are from

reliable sources and he expects to be able to prove.'3-

-Swoﬁnwandcsubécribed to

. Q,beferefme”this" *79(\§fL

iR day of Aprn A. ”b-', 1922

Now this { day of April A. D., 1922, we. hereby
f'y accept service notice of this petition by copy thereof and
| waive ieeuance of the same. ' . . ] :
S B é%fp(22;1J4Z01?7W117‘p
ééé{ba&fl;; '
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17 rods to Twp

vike south &6° west

%

-

Beginning at a stone in ground at

to stone thence south 6 rods to placs

The Other thereof, beginning at a stone ooadwum+dww5mm.@posm the chbLu
moaamuwww
.. of Isaac Kline; South - C o .. "
east 17 perches to stones on the public road; thence by public road north

i1 pike and corner of Isagc Xline land
thence west 62° south & rods; thence north’9: rods; thence west mmo south
road thence north 203 rods to stone} thence east 2 rods

of beginning and being one acre.

LR PR

17 perches to "stones"; thence by land now:or
Z perches. to sbones; thence by same-north 6

perches to stones and place of beginning, contaiming one -acee

Your petitioner further represents that during the year 1920 and 1921

the State Highway Commissioner under-took the construc

tion,

and improvement

of the public stateée Highway he
lands of your

reinbefore rsferred to, running throughtyhe

petitioner and now known as state- Highway Route No.

57 that

the petitioner has sustained grevious damages
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Ata Court of Quarter Sesswns of the Peace of the County of
Clearﬁeld held at Clearﬁeld Pd:; in and for said Couiity, on

-thp &th 'ﬂ"y Of Aprll

in the year of ouir Lotd one thousand nine

hurndred
twenty—two .

. .

'
Lo S

|
|
‘.
|
o
|
'!
|
|

it
LR 1

|

: — ——Burke Albei‘t
]udge bfthe sdame Cot‘l;rt'

Upon the petttwn ofxuixmyxm-

i A A FREVE PR R ngn ’

w11 saLd County, settmg forlh that_ he ownes real estate

in said Bradford Twp through which Route No, 57 of. the State Highway

passes, the prmises belng descrlbed as, foT lows:

and therefore, praying the Court to appoint proper personsto ... view dand lay out.the road
between the points mentioned whereupon the Court upon due consideration had of the premises;

doorder and appoint from and among the Courity Board of Vlewere

. ‘A-.‘,-G-. Kramer, Esq.
Harry Reese and E. D. - Billotte - oo

who hcwe been duly. appoznted by the’ Court and ﬁled Lhelr oaths of oﬁice and are duly quali-
Jfied to perform the dunes of their appomtment with tmparnaluy and according to. the best of

their ]udgement are tor <= view the grou,nd proposed Jorthe . sau:l road,:sand-if they

- view
the same, anid a majority of the actual

viewers,agree that thereils ‘o¢casion for such road
they shall ‘proceed, to lay out the same, as agreeable to the désire of - the peuuoner ’ as may,

be, haum respect 1o the best ground for a road and the shortest distance. in such a‘manner
as.16 do- the ledst injiry to prwate propétty; dnd ‘shall ke réport theieof, stating particularly -
iwhether iheyjddge‘ the same nécessary fora public of privdte road, togetliér with a plot or
draft ‘thereof and the courses and distances and references to the improveménis thiough which
the same may pass; (end whereever pracucable, the »

viewers shall lay out the said road at
an élevation not exceéding fwe degreess, éxcept at the crossmg of ravines and streums, when
by moderate ﬁllmg and bridging the declination of the road niwy be preserved within that

. liniit,) 6 the néxt Court of Quiiiter Sessions to be held for the said Couiity.
- And if the viewers aforesuid sﬁall decule in fa,uor of . locating a public road, they

shall obtain from the persons thrbugh whose larids the said road shall pass, releases from any

daniages that muy arise to them on opening the sanie; but if the owner or owners of such land

. refuseto release their claim to damdges, .the said . ... viewers shdll assess.ihe same, taking into -

view the udvantages as well as disadvantages arising from 3aid locanon and make teport of
suc,h assessments; which report they shal%. in liké.mannéer transmit to the next Court of Quarter
S’ggseiehs, @ith_ the draft or plot aforesaid. In whick said "repo_rts they shall state that they
have been Sworn or affirmed according to law, and that due and legal notice was given of the

time when, and place where, they should meet, to view and lay out said road, and the time
and place of heéaring

\sz order of the Court.

Clerk.
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‘RETURN OF VIEWERS: . /..

:
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To the Honorable the Judge of the Court of Qualter Sessmns of the Peace for the County of

. VCledrfield:t v b TE T A bbby De ety :
. We, the undersigned viewers, duly appointed by your. Honorable Court by the foregoing - - 4
order from and among the County Board of V1ewexs who have been duly appointed by your :

Honorable Court and have filed their oaths of' oﬂ‘ice in the Court of Common Pleas of Clearfield
County, be leave to report as follows: i P

That notice of the time of view and of the hearmg day was du]y served accordmg to law
- upon the Commlssreﬂers of Clearﬁeld Countyn S opifa g Wty
Burke Alvert . ; ‘ X

=ATD? vl922:,”and‘tne“hearmg«to be. he1d~m thevArbltratxon Réom;, at the Court House in” Clear— S ~
field, Pa on the_ZQ_th__day of Am"l] i , 1922 ) at_nZLnB_o clock_A_LM That

MERNE 4

@it That the hearmg wag held 1n the MEBE YT , in the Court House at : “
Clearﬁeld Pa on the 9n+h - _dayof - pl"il Tt AL D 1922_ when the’ followmg !

appearances swere: noted:

I AEEELEL IR L S e R e R L L T Y L T VT -;‘-.-,-u-)

to'Philipsburg and that said. land haa thereon erected a nouse and K
other buildin 8, a1 ’

the line of the location of the said Kighway along.the property of

the said clalmant and in so doing not only took a nortlon of the

land of the Baid petitioner consistin? of a strlp along the front of.
hie prOperty, from flve to six feet in width and about 500, feet in

front of his house,’ h‘lot of shrubry 'and his spring of water, close
to the house where'he got his gupply.of water.which has been which !
has sbeen entirely destroyed .so that .the water has bscome unfit-to | ,
use compelling him ever: eince to,.haul.or carry his water from the .. o

springe of hls nel gnhozg some four or five hundred get distance .
the land ta—

'of his zarden; some eizht or teh olum treee, s pine shade tree in ) %
i

-

e ' ' -'v:J

tchange of the llne of the road along hie property. linie. ‘”'qgv*
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! SR g
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“premIﬁéB*Of“the“said=bétitiﬁnar5in*the-TéWnship of:Bradfore in the

‘filing of their report in court, in order to give all partied ‘in-

‘en Thursday the 20th day of April A. D. 1922 at nine (9) o*elock

TO0; T+ R. WEIMER, JESSE, E. DALE, -AND M. L. FARRELL.
COUNTY COMMISSIONERS OF CLEARFIELD COUNTY, PA:

You are herety notified; tnat the undersigned viewers

appointed by the court of Quarter. sessions of clearfield‘County Pé

to view tha premlses of Bnrke Albert the petitloner and assess the
damages cauaed to "the property, gituate in Bradford Township Clear
field County Pa, by the improvement of the State Highway; Route
number 57, leading from Olearfield to Philipsburg; throﬁgh the.
property of the sald Burke Alvert by‘the ehangingvof the Line(&f
the-foad through his premices and the destroying of the épring of '’
water from which he secured his supply of water, and otherwise
greatly injuring and damaging his property; for which damages the
county of Olearfleld is liable.

In pursuance whereof, the sald viewers will meet on the

A

——y—

COunty of CIearfisld and state of Pennsylvania on Wednesday April | °

the 19th 1922 at 1.30° 0'clock P. M. to attend to the:duty assigned
them, of whieh tlme and place afore;aid'you wlll rlegse teke noti-

ce. . L :
' and that the public hearing required by the Act of Assem

bly and the ‘Rules of Court to be held by the viewers before the

terested in the case a chance to be heard by the viewers, will be

held in the Arbitration Room in the Gourt House in Clearfield Pa

A. M. Wwhen and Where 8ll parties interested may attend and be

M SR

VIEWERS .

.Now April// 1922 service accepted for the County Oommissioners |

of Olearfield Oounty Pa and time of sérv%ce waived.

Clerk.

e N




of Olearfield County Pa; to view the premises, and agsessn the

' and place aforeeaid. vou will please-take notice.

TO, BURKE, ALBERT. You are hereby notified; That the
undersigned viewers; appointed by the Court-of ‘Quarter Sessions

damages caused to your property gituate in Bradford Township Cle-
arfield County Penna; by the 1mprovemeht of the State Highway

from Glearfield-te Philipebdrg o Route number 57, by the change
of the line of the road through your ‘property and assess the dam-
ages youn thereby Bustained for whieh the County of Clearfield is

liable. . _ _ _
In pursuance Whereof the saia viewers'Will meet on your

faresaid premises, in the Township of Bradfere in the county
aforesaid; on Wednesday the 19th day of April A. Do 1922 at 1.30

o'cloek P, Me to attend to the duty assigned them, of whieh time

And_that . the public hearlng required by the Act of Assem

oner and personal service walved as also the time of the service

B T

blv and the Rules of Court to be held by the viewers, before the

filing of their report in Court, in order to give all parties -
interested,in'the case a chance to be heard the viewers, will

be held in the Arbitration Room in the court'House in Clearfield

Pa on Thursday April 20th 1922 at nine (9) o’clock A. M. when and |

where all parties interested may appear and be heard

4§§Z ZéiéJzaaezz:ébz
5@/&&/
5 A 7

" VIEWERS.

1e X
Now April /2 21922 service aceepted for Burke Albert the petiti-

22

Attorney for Berke Albert.
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not\onlv by the land actually taken or destroyed but 'as mach so_from
the ineconveniance he suff‘ers. In the case of Allison ve E. M. Bl?‘lOW |

' 68; Pay Sup, Court Rep, 219 it is held that a party: mav ibe -damaged aeI

. much by’ the {ineconvenience he suffers as by the value of .the land taken

-

i ‘The measire of d amages has been decided to be the diference

" ifi the ‘value of the property before and after the land has been takeﬂ
or the inconvenience inflidted on the claimant. ' |

The testimony .of the claimant and several witnesses at the®

liearing was that the property béfore the constructlon of the State :
road was worth from $1700.00 to $1800.00 znd is not worth now over |

i ,,$1400 00.;.which showe,,a depreciation in.the. .value of. the prOperw frém

$300.00 to $400.00. . : !

The Viewers therefore after a careful *nSpection of the l

property at the view made and the testimony produced at the hearing

aB to the 'diference in the value of the property before and after tha;? .
io y are fully convinced, that the prop- . '

erty has been gamaged at least the sum of &psbo 00"

claimant “aftér. naving-considered-the-advantages: gerived-to -him-by --r—-

" They: therefore assess the damages *ofx Burke Albert the

the conetruction of - the gaid Sprate Highway past his property at the

degrees, excepting _ . .Y

sum of three hunqred ($300. 00) Dolla;

“and that a plan or draft of said road showing courses and distances and the properties affected ’

is heréto attached and made a part hereof, said road bemg at an elevation not exceeding five

- T4
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WITNESS our hands and seals this_aZd 2 day of ADI‘th : ‘1
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