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f;ﬁ"fpffﬁ’lg\ Y In the Court of Ouarter Sessions of Clearﬁeld County.

-":Mo i x@(/l/}'—“ Sesswn 5', A. D. 19@2_,&

'f P AR SR ”

| ' _Inclwtment - :

‘ : Verc‘li-ct\ o b e : L2 :
Com. Bbll of Costs ....... o SESSTOTLS, L/O .......... ¥

) S - 8§ 3
Justice, e | o b ¥
“ . : : . ”":' i i S | FETOTITEN PSRN :.
" Witnesses at Hearing,..... .. SNSRI DO OO R SR
Consta,ble, e\ - i Trdmns. Casfs
. \ . e ek
' S-s& Co lzstablé, %’ //’”‘7*’»( 4 5/")4/\1 :
“ ke il
! “ [ S T N e l
e.: S S M S ;
“« S OOV STl [FFUURUUN VUUURU | RSUUURNNUNN IR '
Dist. Att'y..... ; Sheriff.. .. SSUUIENSILI (NSO RIOORTN (SO R .. ’
Clerk, : — S O SO S
Fine..: e s Jury Fee .................................... N

Cer /7ﬁ,ed from t/I,P R(/oarrl

.. Jn attendance
.. Miles direct
- L VPl In attendmce i Al
AT CMiles direct T N 34 :
~ N In attendance. . / codays 0 2. =] '
Miles direct N P A
In atfeudzlnce. . ;dajg ...........................
Miles f__hrect S R . |
In attendance...... davs:. ... L i
Miles- di‘rect‘ ,,,,,,,,,,,,,,,, ‘
fn dttend wmee. . odays i
Miles direct FE T T
In a'l't_b‘eu.dunce ........ days.......| .0
Miles ail'ect, - FEETTR F ;
R . T In attend(mce ........ days. ... ... ... S I :
’ Miles dueu: . R RO 1
In. xtteud ance. ... .. . days... .. | )
Mxles dnect .........
' In attendance. .. ... davs ........................
Miles dnect
»
1
i
(,learﬁc]d Countv ss: //Q
.Pel"éOlZf]Z/J appearea YA Mw ' : sy WO bema" sworn,
‘according  to law doth depose and say that the above, bLll of costs is correct,
that the witnesses named were present and material, and the miles actually i
t/"cwele a ok Z?ov(, omted ;

a2 EXPIHLE K;’\L?CH ¥,

tn2g




' eertzfy that the witnesses. above named were Subpaznaed by me;_an/d were in
attendance, qrtd were necessary /or the tnal of this case. e '
! - AT DISTRICT ATTORNEY.
- R - - -

versus




T

P d :
—

Olpey D Countyy, 5z

'of

At a Court of Quarter Sessions of ths Peace,of. the

County of Clearfield, held at Clearfivid; Pa.,in and

' for said County.. gn the__ 19 ____dayof
o ... ... JBNUATY ' in the year.ofiourslord
‘ " one thousand nine hundied' t#enty-$r0 ‘

Jl‘.ﬁc]gﬁ OJE g&ﬁ‘seam@ Court: Upen the.petition .of

SUTAARGRIHIINS of the Township of_Brady

e -in said Counby, setting‘»fortlyvtkat‘—‘-.ha is She owner

a farm in Brady Twp. situate along Route No. 592, That the State of

_Penna. commenced to improve -said highway in the year 1921, that in the

laying of said road , the State Hizhway Dept. of Penna hasz cuf a dasp

ditch through the proverty of your petitioner and has greatly damaged

it.

That, under the lgws of *he State of Penra., the County of Clearfield

is liable for esaid desmages, That y our petitioner is unable to agree with

the Commissioners or to get any adjustmeh‘;kq;’ sald danmuges

and therefore, praying the Court to appomt :p_rop(;r persons to 'vie'_-w uml
lay out the road between the points mentioned, whereupon the Court wpon
due consideration had of the premises, do order and appoint from and

. among the County Board of Viewers . G. Kramer, Lsg., J. E.Fry and

E., D, Billotte
who have been duly appointed by the Court and filed their oaths of office wrd

are duly qualified to perform the duties of their appointmint with impariia-

ity and according to the best of ‘their judgment; are tv  view the ground
proposed for the said road, and if ‘they viewthe same, and a majority “of
the actual . vieweérs.agree that there is occasion. for such road, they, shall
proceed to lay out the sume, ns agreeable to the desire of the petitioner. as
may be, having respect to the best ground for a road and the shortest dis-
tance, in such a manner as to do the least injury to private property; and
shall make report thereof, stating particularly whether they judge the same
necessary for a public or private road, together with a plot or draft tiiercof,
and the courses and distances and reférences to the tmprovements through
which the same may pass; (and wherever practicable, the  viewers shall'lay
out the said road at an elevation not exceeding five degrees, except «t the
crossing of ravines and streams, when by moderate filling and’ bridging tlie
declination of the road may be preservedwithin that-limit; to-the next Cowrt
of Quarter-Sessions: to-be-held-for-the-said- County.

And.if-the viewers-aforesaid. shull decide in.favor of locating.a-public
road,. they shall.obtain from the persons throudh whose lands the said road
shall pass, releases trom any damagdes that may arise to them on opening
the same; but if the owner or owners of such land refuse to release their
claim to damades, the satd  viewers shall assess the same, tuking into view
1he advantages as well as disadvantages arising-from said-location, and
make report of such assessments; which: reporé-they--shall- in-like-marnr-r
transmit to the next. Court.or- Quarter Sessions, with-the. draft or plot
aforesaid. In.which said. reports. they shall stute that they have been
sworn or affirmed according to law, and that due and legal no'ice was
given of the time when, and place where, they should meet, to view and
lay out said road, and the time and place of hecgring

By éidé?‘_ of the Couwrt. %; m/_ /(_JQM% - o .k
’ AL ey Clerh.
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- RETURN OF VIEWERS™ - _ ,

To the Honorable the Judge of the Court of Quarter Sess:ons of the Peace for ’t’rfﬁq_unty‘ of Clear-
b field: L

"'We, the underslgned viewers, duiy appomted by your Hénorable Court by the foregoing order,
from and among. the County Board of Viewers who have been duly -appointed -by-your Honorable
Court and have filed their oaths of oﬁice in’ the Cohrt of Common Pieas of Clearfield County, beg
leave to report as follows:

That notlce of the time of view and of the hearmg day wa's‘duly served accordmg to law upon

A, D 18282 | A AN Y A )
Pa., on the_ﬂglj}l_ __~dayof d. a!lgm 1933 éﬂﬁ i o's
_‘hh_e______,vxewers appomted by the said order vxewed the N AR SRS Y
WMNMMKAN, and that there were present at the view W- C. Pentz Bag and Wo F'r MOOfe

‘the petitioner ' — -

—oouncit uxramber—tn—ﬂuﬁeiﬂa
. parties in interest. That the hearing was held in the WSiSEHB IR g4

Mhmm. on the 27 th“_ day of JEMA D. 19132 , when the following
appearances were noted W, F, Moore the ’Detitionar with his Attorney
w. 0, Pentz Esq, ahd his witne_ag_ag_l\nd A H Woodward Esq Solioitor .

‘for the countv CommiBBiQnﬁn34_inalnding_I“B_Hﬁ_mﬂn_~Qd M L Parrell
of the board of county commiaeionere with several W1tnesses, ———————m

. _____ﬁ____1ggj_jnﬁ_glmuMuuLjLJLMngze_18 the ‘owner of & farm in Brady
‘Township\county of clearfield and State of Penngzlvania, along the
_§1§§g_§1g§ ay .- Rou" ; ; om DuBols to Luthersburg
angﬂ_n_jna;hmmuuummum or zna aald Highﬂay a diteh or drain four feet

.. 81x-inches (4,1 la) gmmiemwu%mmm
) feet'in length wae construotgd from the edge of the' gaid Highway over

..the land 6f ‘the' 5g1d_DBj111Qnen_fQn_ﬂulﬁuwdning_gt_ﬁm1juuﬁﬂL1§§Tl

~g,the sald Highway which hag_heen_lsfi_an_gnﬁn_dxain or_diteh,

' _The festimony of several witnesses aalled and -examined befo-
re the viewers .at_the hearlng,fixed the damagee of Mr Moore, frmm

“ Nine ($900.00) Hundred ro-a thousand ($1000,00) dollars for the adn-

”'~struction of'thedsaid drain through his field Phis in. the opinion of

the vieware 1ig” exceesiva. :

Thia case in the opinion of the viewing ig diferenb‘from an

5 _eleVation or. deprsseion of the grade where no damagea are allowed or

- colledtable because in that omse it dont take or effeot the property

' of " the abutting property holder; but the change of the lines of the

¥opd 0T the taking or injuring the property, or in any other way by

‘which the propérty of tho owner along' the public highway is injured

‘or damaged or- inoénvénienoed by :47ohange Or improvement of: a publlc

road 18 entitled e de aw.sxh; austains while prior

.tg~jggﬁlmnrglgmnn;*Qf_jhg_gaid_rgag the~water drainedafron the road

'over the land of th pegiglgnﬁnguag_ggai&arﬁn_a1ong quite a distence

and not drained over his lamnd in a large rulk and therefore dia 11ttl”
e 1f any damsges to his land or orops:but. it 18 quite diferent when
1t is oolleested into & large body it may and undoubtbdiy will do con-

sidable more damage to the land and orops growing qn 1t.
- . c]*"‘;

!



In the case of Allison ve Biglow, State Highway Commissioner of
Pennsylvania 68, Superior Court Report page 219, it was held, that where
a publio road were to be opened in the usual and regular wey there coulqd
not be much doubt; the paymaster mus¢ pay not only for the land aotually
taken in opening the new road but also for any injury to;or destruction
of the property of an atutting owner necessarily brought about by the
construction of the new roed, at the:grade-affixed. - ' -

Under the Constitution-is-vested . the Seame right of compensation
of one whose property has been injured or destroyed, as it does where his

land has been taken, which cannot be taken away.by legliaslative shaoctment
without due compensation to the owner.

- But the damages claime& in this oase 18 not for the WAter drain- - -

ed onto his land but for the digging of an open ditah or dreln to then

damage and inconvenisence of the petitioner in the use and the farming of
the said field.

But it 18 oclaimed ag the teﬁtimony prédnced before the viewers

at the hearing that' the claimant prior to the improvemsnt of the sald ro-
ad; signed an agreement releasing all damages, But the claiment claims,
that the construction of the open diteh or drain through his field wee in
hot set’out in the 8aid release or mentioned to him or he would not have
glgned it and is therefor not oovered by the said release, which is not
denled. But as sald release or agreement was not sultmi $ted or shown t¢o

the viewers and no testimony produced ae to what it contains the viewers
are unable to state whether covers the ditoh op not; the viewers therefore
asBefis the damages the claimant suatainp by the construction of sald drain
what 1t will cost for seventy five feet of fifteen inech drain pipe, . the
leying of the-same. and the filling in of the-ditoh which the viewers fig-
ure will cost about $103,00. : : : '

- They therefore assess the damages to the clalmant W, F, Moore
at $102.00 :

L
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©#LN THE, MATTER OF ASSESSMENT" OF % lN THE LOURT 0 QUARTER SEbbthb
*UAMAUES W. MOORE IN BRADY * OF LLLARFIELD LOUNTY

'*******»x*****%#****«******r%**** No. ‘t_ : ﬂEbRUARY TERM, 1922
*‘,1;,. “ . "3 ,ﬂr a..‘as*r.::s— t: .,~~ %12 " 7““‘195;< );‘.‘(k! * G'
¢ 9 5 J}i ‘ ,fr-j' S 9 ,,‘ s Io» <J\ L k

lt is agreed that the above stated case ehall be heard by

.

A u. Kramer C%L 53 michaela, and n. u billotte .as if notices .
had been regularly issued and served and any return made by tne.,'

:', sald v1ewers shall have the same force and effect as if the , o
notice had been served and ﬁi‘Michaels shall be substitutea
1n§tead'of”; E Frey. 5 ' '
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p serve it withi
h undgrsig t er regort Yha he)
ovdr wilicly tht~gaiq{rod p: leajes
nd €ha/the;
fol .y I
t) ed b he on o th a na do sal r th sribhd v
ha ng onsidered the be der € oth the

J

§ st FIRE

Swdmrehosewithrrotmpnfetihecs-pbiathe Sk copy of the notices. M
M T —

. WITNESS our hands and seals this »Z 7" day of
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 fenom all flien "By’ these “PEesciits A ey th‘e'z‘énd‘é‘rsz,g'ne{l?"_éwfner‘s; ‘ofilands
throwshkwhiehtheread-locatédhby ’th?giview‘@rs*;%wriden\th‘év anwexed order; passes
for and.in.consideration of.the.sum. of one dollar to us respectively paid by

. atand beforethe ensealing and délivery
hereaj, e, remised, releassd. o orever. quit-clatimed, and do hereby re-
Jerecianhaueremised. released.and forovor, quit-claimetd, and do horeby re

amisevnelease;and.fanever, quitselaimnto,thie Soid o s 4 by
Lot ol han ppfaith gt pipe ol ity eSben B od 12 cliys snlvhiredd fomblenc) wafsn
“all damages that may arise to us respectively by reasowof-thelavation ard
- opening-of-the- said-road;-so-that-neither-we-nor-uny-of-us, nor.any.person
claiming-iender-u.s, can or-may-hereafter_ask, Sue_for,_demand, have or
receive_any.damages for. injuries. arising or Srowing out' of the location

vy .

- and-opening of the Foad ayoresiidr YT TSI AT S AT R T
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Clearfleld County, Pennsylvanla 31tuatealong Houte No. 59 y | |

v

‘THE. HONORABLE TﬁE JUDGL OF THE OOURT OF QUARTLR SESSIONS
" " or ThL LOUVTY OB oLBqREILLD o c;f\~ﬂ .

s Qv

[+ The'pétition of Wh F. MOORE. respeetfully repred
sents: o DR x{ T é"fj ;ﬁ'e ;;Rrﬁd'ﬁfi‘ |

L, ,

That hé is the owner of a farm in Brady Townshlp , ‘

Qleihat the State of Pennsylvania commenced to 1mprove sald hlgh—

-u . -

Lway 1n the year 1921 end nas 1mproved sald hlghway by 1ay1ngpa

~concrete road._

1

That 1n tne 1ay1ng of qald road the State

ﬂnghway Department of Peanylvanla has cut a deep dltoh through

the property of your petltloner and has greatly damaged 1t..

1 That under the 1aws of the State of Pennsylvanla the County of

¥

Llearfleld is llable for said damages.-ﬁ That your petitioner

e

Ee e Sossase s

T ’ . )

’has trled to agree w1th the Comm1 q1oners-of seid County for'

'State of PennSylvanla to V1ew and aese

edltch belng cut in his. fleld..

fair compensatlon for the dam&ges done h1m by V1rtue of saiad o

That he 1s unable to agree

4
H S

‘with the Comm1ss1oners or to get any adgustment of sald dam-'

‘age;s.. o _:' - o 'ﬂy. SRS ." S e .

Your petltioner therefore prays the. courf’fof.

Aapp01nt three (o) competent v1ewers under the 1aws of’the

£ [P

the damages that he

4 "

has Qustalned by v1rtue of qaid 1mprovement. L

PN L omTe ,
PR “ Con =3 : .
ey Yl al OO . . oLt

T L . v . o v




STATE OF PENNSYLVANIA® -
v I e

[COUNTY OF CLEARPIELD =~ R N o
E R P )
Personally apbeared before meyfa—Nefery*?ﬁﬁitv’
in and for sald Coun‘cy and State W, B, MOORL Who being duly
>sworn accordlng to law deposes and says that the facts set

"forth in the foregoing “PetlthH are - correct and true to the

fsubccrlbed before me’

his ’18th day of January, 1921,

W D DEPMAN

7 e e "/V ,‘,,‘T.-A',_V;‘_ i,_,..v‘:,, e i T,j;::v(.;,j‘,,_,‘w; JOR

CQLUSSlON E.XPI?!E% lﬂ?\lUM‘Y ng I955
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IN THE COURT OF QUARTER
SESSIONS OF THE COUNTY -
OF CLEARRIELD -

In re: ASSESSMENT OF

PETITION FOR VIEWERS .__,

| ;

JAN 181992

6RO, W, SENEZBORENTZ
S AL 3 ATH
T T DUBOIg A

; GALTIMORE OFFICE SUPPLY CO.. BALTIMORE, MD.
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