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The Petition of“@.‘@, Kendall for

Appt of Viewers to assess damages

in Bloom Twp -
Versus




Versus

.................... CLEERPIELD.. COUNTY. ...

N@\ ........... < eeeernn. . Bill of Costs




....................................... .....Bill of Cosls

. Versus ,
S At Term, 190.....
..... L CLBARFIELR CGOUNTY................ e L
e . T N . Dollars | Cents
...William Michaels . ....0N8 . Days in attendance. L7... ... Miles divect travel||... .. e ?’ ...... 02,
LoWilliam Thorpe ..................... " ....... Days in attendance. 13 Miles direct travell|......... 2.0 78 ..
L Williem Thomas ... A Days in altendance. A7 Miles direct travel||......... 3..1.08.
..... JOhnWrigglesworth”Days in attendance.. L. Miles direct travell|........ 8. 84
N T’L .KOI‘b ............................... " ....... Days in at&cndmzce..iﬁ ......... Miles direct travel||........ B 08
e William DiCky ........................ " ....... Days in attendance. 15 ......... Miles direct travel||......... .. 90
T SO e e, Days i altendance............... Miles divect travel) | ... ..cociiennn....
.................................................................. Days in attendance............... Miles divect travel| | _............[......
.................................................................. Days in attendance............... Miles direct travel||.............. .......
e Days 0 attendance. Miles direct travel||...............[.......
................................................................. Days in attendance...............Mies direct travell).............. 0. ...
................................................................. Days in attendance............... Miles divecttravel| |..............|........
................................................................. Days in aitendance...............Miles direct travel|{..............|........
.................................................................. Days in attcﬁdancc..........‘..‘.Miles direct travel[|..............d.... e
.................................................................. Days n attendance............... Miles divect travel||...............|........
.................................................................. Days in attendance............... Miles divect travel||...............[......
.................................................................. Days in attendance............... Miles r.lirecttqul
................................................................ Days in attendance...... . ...... Miles direct travel||...............]........
.................................................................. iDays in attendance.......... ... Miles direct travel |..oovvroeerei oo,
.................................................................. Days m attendance............... Miles direct travel||..............0.......
.................................................................. Days in attendance .............. Miles divect travel|...............[........
................................................................. Days in attendance............... Miles divect travell|..............J.......

CLEARFIELD COUNTY, SS:

Pevsonally éppearcd befre még. Just.ice. of. Pea ce,. 0. ..L...Kendall,. ey Who bei’h,r/ duly
sworn, saith the. abose Bill of Costs 4s currect, that the witnesses named were subponaed, nece~sary, materiad, and n at-

tendance as above stated, and that the mileage 4s correct a3 he belicves.

- Sworn to an{l suliseribed before me this | . /K
yA. D183 | LY

%,

JANUARY isT, 1928
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COUNTY OF CLEARFIELD, SS: A & o
J@wo Gommonwenlth of @Q:é?mﬁx ta

mﬁm @@gmza pon, that setting? aside all m
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Commissioners Subpoena.

[

ner of business and mxocm:q érwﬁmomzmw you

‘be mzm appear in your proper ﬁﬂ.mos w&owmlm Et%g

.mm@. OOES_,mmScS. m;h\ N_.

. -. . o.
testify thi

L mvm o:ﬁrm \Qa! . Qm%om
74 .‘ ... mext, at.. %\ﬂm e oLoow% M., there to

-
ruth according to your knowledge in a certain case now pending and then and there

to be tried, wherein ... ........ \\hh\h\kg

that on %m vmi“ om
you are not to omit under penalty of five huhdred pounds.

WITNESS, the mo:ogg_m SINGLETON wmh? President Judge of our said

Vad

OOEﬁ at Clearfield, Pa., the.. . 0. .. ........day

Prothonotary.



TO THE HONORABLE, THE JUDGE OF THE COT T OF COMION PLEAS
OF CLEARFIELD COUNTYY

The petition of ¢, L, KENDALL respectfully
represents?

That he is the owner of a farm situate in
Bloom Towmship, Clearfield County, Fennsylvania, on the
State Highway commonly knowm as Highway Route HNo. 59;

That the Highway Department of Fennsylvamisa
in constructing and improving their new highway entered
upon the land of your petitioner and made fills and cuts
and constructed ditches and has destroyed a large amount
of valuable timber, which greatly and seriously injures
it;

That by virtue of the laws of the State of
Pennsyl&anié,;fhé’éoéﬁfj of_Cleaffi;idrisﬂfesﬁénsibié forri
sald dameges;

That your petitioner has tried to agree with
the Commissioners of the “Younty of Clearfield for the pay-
ment of the demeges done to the propetrty of your petitioner
by reason of the construction of said highway, and the said
Commissioners and your pefitioner c&nnot agree upon what is
a fair snd just compensstion.

Your petitioner therefore prays the Court to
appoint viewers as provided by the laws of the Stete of
Pennsylvania, to view and assess the damages due your
petitioner for the constructing of the said highway.

And he will ever pray, etc.

B Wypgta?”




STATHE OF PsNHEYLVINIA
) RN
COUNTY OF CLLxFIZLD

¢, L.Kendall, being sworn, says the facts set

forth in the foregoing petitim are correct and true.

Sworn and subscribed before %I W

me this ¢ O'day of May 1923

/ kY “o::rﬂ* ol EK,W
L__JANUAPY isT, 182




IN THE CCURT OF COILION PLEAS

o S‘t\wg COUNTY '

J. C. KENDALL

PETITION

(Y ey 1723 Pet_Lu#
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’ Z 8 PENTZ
&nﬂONZmd AT LAW
%N‘ uBglf. PA.




RETURN OF VIEWERS

2
To the Honorable the Judge of the Court of Quarter Sessions of the Peace for the County of
Clearfield:

We, the undersigned viewers, duly appointed by your_Honorable'Court by the foregomg
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of ofﬁce in the Court of Common Pleas of Clearfield -
County, be leave to report as follows:

That notice of the time of view and of the hearmg day was duly served according to law

upon the Commissioners of Clearfield County i, g@gmgm&mm&mmsa
W C.Pentz Eag A;torney for the cla T EIE VT Y Y

ok pedacad: that the said view would be held on the 14th day of __ duNg —————————-
A. D. 192% , and the hearing to be held_ in the Arbitration Room, at the Court House, in Clear-
field, Pa., on the__ 15 th day of - JUN@; ———w——e ,192 3, at8.30 o’clock A+ M. That

montivnsdraadh and that there were presgnt at the view_f, M, ¥anjell the claimant
and W ¢ Pentz Esq Attorney for the claimant and dthers; im——se————22en i

parties in interest. That the hearing was held in the Arbitration Room, in the Court House, at
Clearfield, Pa., on the_15th day of__June A.D. 1923 , when the following
appearances were noted:_¥_C Pentz Faqg, sttorney for the clalmant and a, H,
¥oodward Esq County Solicitor when the following witnesses were calleg
and examined on the part of the clalmant, to wit. J. C. Kandell, the

Claimant, william Michaels, william Thorp, wilM&memWrig_

leworth -

e Mmajopity/of thessapd
the, petitionay, thit
ing” hdd trespfedt t.e
ontlin\su anfier £s ghgll

t e @esire\ofl the
esfribdd rbadf{ t it

"onsisting of elghty (80) =zcres sbout forty asres cleared the balance is
woodland, sltuate in Bloom Township in glesrfield County Pennsglvania west
of Grampian through the woodland vpart of said property the State Highway
commissioner in 1923 constructed a state Highway on Route Number 59, lea-
ding from Luthersburg to Grampian a distance through the claimants land a
dlastance of 1560 feet in length which sald road is fifty (50) feet in wid-
th . ineluding an oven sewer ahout 600 feat in length to drai n the water
of the road about two feet in denth and about two. feet in width said road
- bed_taking one and three fourth of an secre of land covered with timper
That 300 feet of said road bed is a cut at the deepest point 17, feet in
depth and the saverage depth is from 12, to 13 feet in depth and the balan-
ce_nf the roed bed is a £i11 from four ta six feet in hight making it very
dificult to get Hcross froh one+sitie of-thr road to the other The testimon
y of Mr Xandell is thet the woodland is used for pasture ang to enable hinm
to_continue to use it for pasture he will have to erect a wire fence along
each_side of the road the entire distance the road passes through his land
a distance of 1560 feet along each side of the road or 3120 feet in length

to_protect and keep his stock off the state road,+sXeep them from getting
run over and getting killed, hurt or crippled: the pastering w a farmer

of_his gattle ia g great benefit ang proflt to a farumer,
‘ It has been declded, that one may suffer as much if not more

denages v the inconvenience he suffers, than by the amount and value of
the 1snd tsken or destroved, 68, Superior gourt Report, page 219.
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Clearfield County, ss: :

At a Court of Quarter Sessions of the Peace of the County of
Clearfield, held gt Clearfield, Pa., in and for said County, on
the_ 1Uth day of- Uay

in the year of our Lord one thousand nine hundred
twenty three :

X F—O—KENDAL
Judge of the same Court: Upon the petition of s&ud%X#K
X XRISIEAE of the Township of _ BLOOM
in said County, setting forth that he is the owner of a
farm situate in Bl-om Twp. Clearfield County, Pa. oh the State Highway
commonly known s Highway Route No. 59; That the HighWay Dept. of Penna.
in constructing and improving their new highway enftered upon the land

of your petitioner and kude fills, cuts and constructed ditches and has

des t valuable timber, which greatly and seriously

injures it and has been unable to agree with the Commissioners of Clearfield

- County as to-the amount of damages sustained by.said construction

and therefore, praying the Court to appoint proper persons to view and lay out the road

between the points mentioned, whereupon the Court upon due consideration hud of the premises,
: A.G .XKramer, Esq.

do order and appoint from and among the County Board of Viewers
E.D. Blllotte, Esq and J. S. Michaels, ‘

who have been duly appointed by the Court and filed their oaths of office and are duly quali-
fied to perform the- duties of their appointment with impartiality and according to the best of
their judgement, are to view the ground proposed for the ‘said roud, and if they view
the same, and a majority of the actual viewers agree that there is occasion for such road .
they shall proceed to lay out the same, as agreeable to the desireof the petitioner . as may,
be, having respect to the best ground for a road- and the shortest distance, in such @ manner
as to do the least injury to private property; and shall make report thereof, stating particularly
whether they jiidge " the same necessarv for a public or private road, together with a plot or
draft thereof, and the courses and distances and references to the improvements througﬁ which
the same may pass; {and whereever practicable, the viewers shall lay out the said road at
an elevation not exceeding five degreess, except at the crossing of ravines and streams, when
by moderate filling and bridging the declination of the road may be preserved within that
liniit,) to the next Court” of Quarter Sessions to be held Sor the said County.

And if ihe viewers aforesdid shall decide in. favor of lotating a public road, they ‘
shall obtain from the persons through whose lands the said road shall pass, releases from any
damages that may arise to them on opening the same; but if the owner or owners of such land
refuseto releuse their claim to damages, the said viewers shall assess the same, taking into
view the udvantages as well as disadvantages arising from said location, and make report of
such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plot aforesaid. In which said reports they shaill state that they
have been sworn or affirmed according to law, and that due and legal notice was given of the
time when, and place where, they should meet, to view and lay out said road, and the time

and place of hearing

By order of the Court.

Moo W fObiZo on



To: T. R. Weimer, Jesse, E. Dale. and M. L. Farrell.
gounty Commigsioners of Clearfield County Pa:

You are herety notifisd, That the undersigned viewers

" appointed bty the Court of Quarter Sessions of Clearfield County Pa

to view the premises o —#. Kendall the petitlioner and assess
the damages caused to his property by the chahge of the route No

59, of the State Highway, leading from Luthersburg to Grampian

~ through the pboperty of the petitioner, situate in Bloom Township

" Clearfileld county Pa by the amount of the land taken, and Wy the

cuts, fillings, ditches and drains cut; for which damages the’
county of Clearfield is liable.

And whereas in persuance of the aforesaid order of

" court the said viewers will meet in the discharge of thelr duty

on the premises of the said petitioner at the point where the gaid

" State Highway enters the sald premises on Thursday the 1l4th day of

i

June A. D. 1923 at two thirty (2.30) ofclock P. M. to atiend to

the duty assigned them; of which ftime and place all partieé inter-

- ested will please take notice.

Ang that the public hesring as required ty the Act of

~ Assembly and the Rules of Court to be held by the viewers before

the filing of their .report in Court, in order to give all partles
interested in the case a chance to be heard W the viewers will be

held in the Arbitration Room in the Court House in Clearfleld Pa;

' on Friday June 15th A, D. 1923, at eight thirty (8.30) o'eclock

" heard.

‘ A. M. when and where all parties interested may attend an¢ be

VIEWERS.
Now June 4#, 192% service accepted for the County Commissioners

' of Clesrfield county Pa. / é? f}?QFﬁ;/L;)L///

e e T e -
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To./g;a Kendall.

You are hereby notified; ‘that the undersigned viewers
appointed by the Court of Quarter Sessions of (learfield County Pa

to view the premises and assess thé damages you sustained by the

- change of the route of the State Highway No 59; leading from

- Luthersturg to Gramplan through your property situate in Bloom

Township ¢clearfield county Pa. By the amount of the land taken,and
by the cuts, £illing, ditches ahd drains cut for which damages the
county of Clearfield is liable.

And whereas 1n persuance of the aforesald order of Court
the s8ald viewers will meet on your aforesald premises at the point
where the sald State Highway enters the éamé on Thursday tﬁé 14th
day of June A. D. 1923 at two thirty (2.30) P. M. to attend to the
duty assigned them, of which time and place all parties interested
will please take notice.

And that the public hearing as reqﬁired vy the Act of
Asgenmbly and the Rules of (ourt to be held by the viewers bhefore
the filing of their report in Court; in order to give all parties
interested, in the case a chance to be heard by the viewers will

be held in the Arbltration Room in the Court House in (learfiseld

Pa, on Friday the 15th day of June A. D. 1923 at eight thirty

(8.30) oleloek A. M. when and where all parties interested may

attend and be heard. _ 4{5:%‘2azrzéza
R 7 _Zfé_ _____________ y S—

VIEWERS.
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The witnesses produced all agree that the claimant has been dam—
aged tut as to the amount they differ materially or how ruch his property

le some fix it an low a# four hundred (#400 00) dollars s0 t0 fix the amo~

unt_the claimant has been dameged or his property depreciated in valfle v

the _state road through it in value rests ailmost entirely on_the judgment .
or opinion of the viewers. the vi having carefull
viewed and inspected the p*emises are of the opinion that the clalmant
derives no epecial benefits from the construction of maid road through his

property: That all the benefits he derives is the general benefits that
all other residents or property owners living along the sald road yno are

not in-the. leaseJaamaged or inconvenienced therety, who have no land taxen
or suffered the inconvenience the claimant suffers. The viewers are there-
fore fully convin oen 3 1a-
ted in velue over and above all the benefita he derived in the sum of four
hundred and fifty ($450.00) gollars,

They therefora -appralse or assess the damages that g..0. Kendall
" the clailmant sustained Wy _the construction of the aforesaid state high-

way through his farm at the aforessid swm of four hundred and Fifty

($450.00) Dollars,

%;E;Etgigzg m:izf5:?&3‘:?%35:%2&%“@%iz’zzzrm‘:
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ory tHeve folipws:

WITNESS our hands and seals this 02\04# day of M
A.D.1923 . 7 J

,/57,/2; /ﬁgbayvﬂ?z4f/3
CAHN
J{ A %MJ%W

BEEE




———

ghouzogry ‘ziued. ¥ 23usg

E £q pod.cz1$ s90,9 . TEA IO
eI ) —popyg . ROISTVE "M C0ED

AT £z61 42100

QT ILA

EnY

P S U

i

at and before the ensealing and delivery
_day of.

RELEASE OF DAMAGES

Tinatr all Men by these Presents, that we, the undersigned, owners of lunds through which
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Witness our hands and seals this

A. D. 192

the road located by the viewers, under the annexed order, passes for and in consideration of the
road, so that neither we nor any af us, nor any person claiming under us; can or may hereafter

all damages that may arise to us respectfully by reason of the location and opening of the said
ask, sue for, demand, have or receive amny damages for injuries arising or growing out of the

hereof, have remised, released dnd forever quit-claimed, and do hereby remise, release and

sum of ona dollar to us respectively paid by
location and opening of the road aforesaid.

forever quit-claim to the said



