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: RETURN OF VIEWERS.

To the Honorable the Judge of the Court of Quarter Sesswns of the Peace for the County of
‘Clearfield:

We, the undersigned viewers, duly appointed by-your Honorable Court by the foregoing
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of office i in the Court of Common Pleas of Clearﬁeld
County, be leave to report as follows: .

That notice of the time of view and of the hearing day was dul
upon the Commissioners of Clearfield (%%unty fnf the% ﬁé
Cushake coalmﬂéﬁ&ﬂﬁ company

Mumuum&ydﬁymkumgunym&MMMMMNM
prapnsadmasd, that the said view would be held on the = 30t day of ootober

« A4D= 1923_, and the hearing to be held in the Arbitration Room, at the Court House, in Clear-
field, Pa., on the _3J,B¢r,_day of e, 192 _, at_ NINE0’clock_AeM. That

mentioned road and that there were present at the view__Willliam ¢ Browne .the President
‘of the @aid cornoration : .

parties in interest. That the hearing was held in the, Arbitration Room, in the Court House, at
Clearfield, Pa., on the__218t day of_October ~ A.D. 192L when the following
appearances were noted: giliiam e Cushake Coal comparw

with his Attornev gghn.u Urey Esg and the followigg witnesses to wit;
D, P. .Worl _and_EL_EL_Kﬁniz*_A_gp the County commissioners including

A__E__E9QdEaId_Eﬁg_1na_aQnn1z_sQlicijnx_and_ithQQggiz_gommiﬂsionerﬂ
Clerk L, c. Norris.
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o the ; estaplished,’
That the clal cna1_Min1ng_anmpanz_a_ﬁ_zng:giign_;g.the
owner of a coal operation, congisting of several hundred acres of Coal

lend mostly in Rurnside Township Clearfield Gounty Pennsylvania inelu-
ding a Joal Tivople. over a portion of the land of the maid coal compa-
n!_ihe_s1aza_Highmax_Dspar1meni_erﬂnxﬁd_a_niaiﬁ_ﬂlghﬂgv nast their coal

operation (871) feet in length ww thirty five (35) feet in width past
the coal Tipple of the said ¢lgimant®. That in the construction of the

sald Highway the Highway Department destroved a portion of their coal
Tipple, reaquiring an extgnsion of the trustie work from the mine of the

; ; ; a brig-
ge or trustle work over the state Highway a distance of thiwty five (35)
feet in length a total length of about: one hundred and fifteen feet (115)

That in the opinion of the viewers that all the damages

that the elaimant sustsined was the cost of the extension of the trustle
. work, ineluding the bridge across the Highway and the cost of the moving
of the Tipple; the value of the one and a third of an acre of %he land

covered by the road bed of the land of the claimant used; which in the

Ae to the cost of the putting in of the siding, the Public
service gemmission made the following order. '
__________Ihai_a_l_QQ§1§4 and expenses incident to the construction of
the Orossing shall be born and paid for by the State Highway Departuent
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A o Lourt of Quarter Sessions of the Pe¢|zce of the County of
Clearﬁeld held at Clearﬁeld Pa. ., in and Jor sazd County, on
e . e enin the, 2QBR _ ﬂquf October .

m the year of our Lord one thousand nme hl{.ndred
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Judge . of t'hé same Court: Upon the pentwn oﬁmmdt;:m
Imﬁumzxof the Township of. Burnside
v .. insaid County, setting forth that the State Highw
Gommissioner of the State of Pennsylvania, during the year 1921, undertook
the construction of .an improved State Highmay on Route No.. 262 through
the Tw¥p. of Burnside, -and during the years, 1921 .and 1922 did construct said
_road of concrete. And in construction of said road changed tHe original
location of the same and took and appropriated land and property belonging
to your petitioner and interfered with its coal operation. That petitioner
was the .owmer of a oozl tipple.and tram rpad across ,which said road was
80 located and constructed ‘ ool - L

3

o

and therefore, praying:. the Court'to appoint proper persons to view and lay. out the road

«  between the points mentioned, v&hereupon the Court upon due considerationhad of the premises,
“doorder and appoint from and among the County Board of Viewers. A G. Kramer, Esq,
E. D. Billotte and J. S, Micheals - ' :

who have been duly appotnted by the Court and Siled thezr oaths of office and are duly quali-

Jied to perform the duties of their appointment with mearnallty and according to the best of
their judgement, are to view the ground proposed for the said roud, and if they view
the same, and a majority of the actual viewers agree that there is occasion for such road
they shall proceed to lay out the same, as agreeable to the desire of the petitioner  as may,
be, having respect to the best ground for d road and the shortest distance. in such a manner
as to do the least injury to prwate property; and shall make report thereof stating particularly
‘whether they judge the same necessary _for a public or prwate ‘road, together with a plot or
draft thereof, and the courses and distances and references to the improvements through which

.. the same may pass; (and. whereever practicable, the . viewers shall lay out the said road at
an elevation noi exceeding five deg greess, except al the crossing of rqvines and strearns, when
by moderate filling ana bridging the declination of the road may be preserved within that
limit,) to the next Court of Quarter Sessions to be held for the said County.

- And if the viewers aforesaid shalldeéide in favor of locating a public road, they
shall obtain from the persons through whose lands the said road shall pass, releases from any
damages that may arise to them on opening the same; but if the owner or owners of such land
refuse to release their claim to damages, the said viewers shall assess the same, taking into
view the udvantages as well as disadvantages arising from said location, and make report of
such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plot aforesaid.  In which said reports they shall state that they

‘hove been sworn or affirmed according to law, and that due and legal notice was given of the
- time when, and place where, they should meet, to view and lay out said road, and the time

" and place of hearing

By order of the Court Mﬁ
% ﬂ m Clerk.




TO0: T. R. WEIMER. JESSE. E. DALE AND M. L. FARRELL.
The gounty -Commigsloners of Clearfield County, Penna.
You are!hereﬁy notified; that the und;raigned viewers, appointed
bty the Court of Quarter Sessions of (learfield County Pa; To view
and assess the dameges that the Cushake Coal Mining cohpany have
suBtained by the constriction of the improved State Highwey on
Route No 262 through the Townslip of Burnsgide in the County of.
Clearfield through the premises of the sald Cushake.Coal Mining
gompany by the amount of their land appropriated to sald purpose

* and the interfering with their Coal operatlon.

That the said. viewers in pursuance by the authority and

power on them conferred by the aforesald order of Court will meet

' on the-premlses of the aforesald clalmants in the Township of

Burnside gounty of clearfield and State of Penngylvanla dn Tuesday

_ the thirtieth (30th) day of éctober A. D. 1923 at nine thirty (

(9.30) o'clock A. M. to attend to the duty assigned them, of which
time énd’place yvou will please taka notloce.

And that the public hearing as required by the Act of

Assembly and the Rulee of Court to ‘be held w the viewers before

the filing of thelir report in court in order to give all parties
interested in the sald proceedings a chance to be heard by the
viewers, will be held tv the viewers 1n the Arbitration Room in

' the Gourt House in cleapfield Pa on Yedneeday the Thirty first

(31th) day of October A, D. 1923 at nine (9) o*olock A. M. when

and where all parties interested may attend and be heerd.
!
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Now October /9g£Lul923 gservice accepted for the County Com-

migssioners of Clearfleld County Penna.

L 2N prniadl

Clerk.



TO THE CUSHAKE COAL MINING COMPANY.
You are herety notifled; that the undersigned viewers, appoilnted
by the court of Quarter Sessions of Clearfield County Pa; to view

- and asgegs the Gdamages you have sustalned by the conqt:uotion of

. the improved State Highway on Route No 262 through the Township of

Burnside in the county of (learfield through your premises by the
amount of your land appropriated and the interfering with your
¢oal operation.

{  That the sald viewers in pursuance L the authority and

~ power on them conferred vy the aforesald order of_conrﬁ will meet

on your aforesaid @remiéeslin Burngide Townshlp Clearfield County
Pa on tuesday the thirtieth (303h) day of Ootober A. D. 1923 at
nine thirty (9.30) o'olock A. M. to attend to the duty assigned

them, of which time and place you will please take notice.’

And that the public hearing as requised by the Act of
Assembly and the Rules of Qourt to be held bw the viewers before

* the filing of thelr report in Court in prder to give all parties

interested in the sald proceedings a chense to be heard by the

viewere will be held ty the viewers in the Arbitration Room in the

court House in Clearfield Pa on Wednesday 'the. ° Thirty first
(3let) day October A. D. 1923 at nine 0'clock A. M. when and where
all parties interested may attend and be heard.
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J%/ o Viewers.

servioe acoepted for the Cusheke Coal Kining company

Now Octob

and personal service walved.




" Also the further order: That in each and evgcy moveiment of

. . O Allly: OVEN

881d oTrOoB88Iing eraln approved
3) m o7 o #h g Y € afl®
such movement, to ocomotive

Gar or train.

And ag there is no lew requiring the County to pay for the
fencing of g State Highway as claimed in thlis case the viewers allow

O dalagod O (168 Snaing o ne 8L Hignwe (1011 116 aIag <
the #ald glaimanta,

18 3 ars ¢ ne op §

[ 0 he bhenefit of: the claimants,
The viewers therefore assess the damages to the clalmant at the

gum of eight Hundred and fifty ($850.00) dollars the cost or expense of

the extenaon of the trustle sand the cost of the moving of the tlpple

which in the opinion of the viewers is fully covered v the gum of

elght hundred and fifty ($850.00) Dollars. They therefore assess the

damsges to the Cushake Coal Company th the sald gum of

elght hundred and fifty ($850.00) Dollars.
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wlhenit wasnot prhcyicsl topraserxe it within tiatAimpt.

The Ainjlerkiged her rgpoyt that phe effdeayored #o yroeurg £ zgsb r3/0
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the follgavipg Her: hagi efifed to relda d ef tof whi ey, tfuy /may

b4 dntitled{by)reapon) oftheg lfcaly dyopgering off thle shiq rgady we, the inder€ignell giey-

erfs, )it v onfid¢red tfesd sffo Pe Mefivel em, Ssess Fh a apd
epeo el :
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WITNESS our hands and seals this__10th day of ___NOVEMDEP; ————=—=——-
A.D. 1923, .
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'RELEASE OF DAMAGES

Bnotr all Men b

p these Presents, that we, the undersigned
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the road located by the viewers, under the annexed order, passe’s for and in consideratiorn of the

sum of one dollar to us respectively paid by

at and before the ensealing and delivery

hereof, have remised, released and forever quit-claimed, and do hereby remise, release and
. r - g . . . .

E)

all damages that may arise to us respectfully by reason of the lécatioh and ‘opening. of the-said

forever quit-claim to the said

road, so that neither we nor any af us, nor any person claiming under us, can or may hereafter

ask, sue for, demand, have or receive any damages for injuries arising or growing out of the

location and opening of the road aforesaid.

day of

s

Witness our hands and seals this

A. D. 192

LRURC R |
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In the cowrt of Quarter Sessions of (0learfield county, Pa,.

" In re: Construoction of gtate : No. Deoember sessions 193s.
Highway Route No. 282. Petition of Cushake Coal Min-

ing oompany'fbrLﬂﬁpointmgnt~

of v1eWers;"

To Hon. Singleton Bell, President Judge of said courﬁz

The petition of the Cusheke Coal Mining company, respect-
fully represents;

First. That the State Highway commissioner of the State
of Pennsylvania, during the year 1931, undertook the construet-
ion of an improved State Highway on Route No. 262 through the
Township of Burneide in said county, and during the years 1921

and 1922 4id construct sald road of consrete.

Second, That in the construction of said rosd the state
Hiéhway comuissioner ohanged the original location of the same
and.took .and appropriated land and property belonging to your
Detitioner, and interfered with its coal operation.' '
| Third, That your petitioner during the time that sald road
was relocated and oconstruoted was the owner of certain lands
through and over which’the same. was relocated and constructed,
and during said time was the owner of-a coal tipple and tram

road aocross which said road was so located and constructed.

Pourth. That your petitioner austainéd damages by reason

i

%of the change of the existing lines and location, and iﬁé‘éon—
»

Latruotion of sald rbaa, and has been unabdble to agfee iith the

b

ﬁcounty commissioners of Clearfield county as to the amunt of
”Baid aamages.
jl

ﬂ ‘ Your -petitioner therefore prays the Court to appoint viewers

| to ascertaln and essess sald dausges as provided by the Act of

© e i ~ —————— s . — e ke e et
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| Assembly of Aprlil 6, 1921, P, L, 107, amending Section 16 of
!fthe fot of May 31, 1911, P. L. 468, and as provided by other
‘Aote of Assetibly relating to the aseertainment and assessiuent of
|damages for opening publie highways.

Cuahake Coal Mining Ccompany,

BVWW

i Attest: President.
.! (P 7o rrersee

¢ SeCfetma

l:state of Pennsylvanie,
‘county of Clearfield. SS.
} ' William ¢. Browne, being duly sworn according to law says,
“that he is President of the (ushake ¢oal Mining company, the pe~
h1511’.10!19:' above named, and that the facts set forth in the fore-
fl’going petition are true and correct to the best of his knowledge
and bellef.

: Y A D’ [

' gworn and subsoribed to before

pe thie 8 7= qay of Ootober, A D,

;%1925. mw M F
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