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. "
Clearfield County, ss5:

At a Court of Quarter Sessions of the Peace of the Countjf of
Clearfield, held at Clearfield, Pa., in and for said County, on
the 20th day of July

in the year of our Lord one thousand nine hundred
twenty three

, THOMAS O WAY
Judge of the same Court: Upon the petition of SundHX%i:

habitants of the Township of- PIKE
in said County, setting forth that he is the owner of property

bounded & described as follows: Beginning at a post corner of Joseph Spencer

tract; thence by tract line N. 39° 45' F 205.1 perches to a post; thence alohg
land of Joseph Spencer Est. N. 64° 30" W. 95.6 perches to a post;thence along

land of Jason Spencer Est. S 40° U5' W, 87 perches to Samuel Arnold Est. tradt;

thence along sald tract S, 2° W. 120 perches to a post corner of Jason aepencer
Estate; fhence S. 51° g, 91 perches to a post and place of begioning. Containing

91 acres 20 perches net; reserving portion comveyed to B. R.% P. Ry Co.

and therefore, praying the Court to appoint proper persons to view and lay ‘out the road
between thé points mentioned, whereupon the Court upon due considerat_ian had of the premises,

do order and appoint from and among the County Board of Viewers A. G. KRAMER, ESQ C’
E, D. BILLOTTE AND ° J, §, MICHARLS ~ S s

who have been duly appointed by the Court and filed their oaths of office and are duly quali-

fied to perform the duties of their appointment with impartiality and according to the best of
their judgement, are to view the ground proposed for the said road, and if they view
the same, and a majority of the actual viewers agree that there is occasion for such road
they shall proceed to lay out the same, as agreeable to the desire of the petitioner  as may,
be, having respect to the best ground for a road and the shoriest distance, in such a manner
as to do the least injury to private property; and shall make report thereof, stating particularly
whether they judge the same necessary fora public or private road, together with a plot or
draft thereof, and the courses and distances and references to the improvements through which
the same may pass; (and whereever practicable, the viewers shall lay out the said road at
an elevation not exceeding five degreess, except at the crossing of ravines and streums, when
by moderate filling ana bridging the declination of the road may be preserved within that
limit,) to the next Court of Quarter Sessions to be held for the said County.

And if the viewers aforesaid shall decide in favor of locating a public road, they
shall obtain from the persons through whose lands the said road shall pass, releases from any
damages that may arise to them on opening the same; but if the owner or owners of such land
refuseto release their claim to damages, the said viewers shall assess the same, taking into
view the udvantages as well as disadvantages arising from said location, and make report of
such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plot afoiesaid. In which said reports they shall state that they
have been sworn or affirmed according to law, and that due and legal notice was given of the
time when, and place where, they should meet, to view and lay our said road, and the time

and place of hearing

By order of the Court. /&0 f) W
/% Clerk,
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- RETURN OF VIEWERS.

To the Honorable the Judge of the Court of Quarter Sessions of the Peace for the County of
Clearfield:

We, the undersigned viewers, duly appointed by your Honorable Court by the foregoing
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of office in the Court of Common Pleas of Clearfield
County, be leave to report as follows:

That notice of the time of view and of the hearing day was duly served according to law
upon the Commissioners of Clearfield County FHETEIBTSREESSHpCrVNostoitheMusmabinntax
N . {13115 1 ’ﬂﬁ@ﬁ&ﬁ& RS Ee v Ao teBs SIS S tld Tolifay S ks
p{é@{ﬁgq@mthat the said Qigw would be held on'the __14th day of  August
A. D. 192_%, and the hearing to be held in the Arbitration Room, at the Court House, in Clear-
field, Pa., on the_5th day of __August ,1923 at_a_o clockAs M. That

the viewers appointed by the said order viewed.therd «,: 0 %X
Wﬁ@é% and that there were present at the view__tie- olaimant Thomas € Way

parties in interest. That the hearing was hg]d in the Arbitration Room, in the Court House, at
Clearfield, Pa., on the__15th day of__Auguat A.D. 1923 , when the following

appearances ‘were noted: o Way W i ’

u@ gnd g ¥ H%;g, A O B;;gef and £ G Spencer who were galled a8 wit-
nespes on t ivrard _Esg county golie-
itor ong T R welmen.. Jﬁ_ﬁﬁ.E_Dalﬁ_ani_MAL Farrell the county Gommission

cre After the view and hearing above mentioned, the unders1gned HhoRrwortchit-cadt

viewers, JUEFHEEIEINREMEN A d rendea the petitiongr, and t
W ' : hv1 respe e
shoptept distante and the Beit gro 2 vladotlsuh anfie shall
the deastinfyry td private Yropgriy) angl ad £§ ) ctca]eareb t 0,
petitidpey, t dégerib ogd, to
nijnk_Pespectfully Report; That Thomss ¢ ¥av the claimant, is the
owner of a farm of one hundred (100) sares of land situate in Pike Townsh-
ip Clearfield county Pennsylvania, about one mile above Bridgport, of whi-
ch there is some forty (40) aocres clearfield and under cultivation. The
balance is woodland. On the eleared 1snd on the lower side of the road he
has erected a two story freme dwelling house, a frame barn and other nec-
essary out tuildings; through which his sald tract of land the State High~-
w N a State Highway on Route
Number (58) leading froum Gramplan to Purwensville throuph the entire leng-
th of the olainant'r lsmﬁ B diqtanne af ?86? feet. with a road bed inclu-
ding the slopes and fillls of fifty (50) feet in width, whieh is along a
teep_siée_hill—aiih—a—gux_on—%h&#%&gﬁ%Lsiée—o£_$ne_poad_af_fcam_£llﬂ to
f1fteen (15) feet in ggntn and s £ill on the lower side of the posd of
abouz_nu14mmmLhighx+—4;a+4f444L4y}4§ant4xﬂ4uu>elaimanLaanuuLnf;about
fifteen (15) feet in highth ang within forty two (42) feet of his house
covering over a T w use whieh spr-
ing noy comes ont at the foot of the f1 L. and is ysed by the claimant:
put 1s claimed that the water ie no good, hag a bad taste.
There are alBo two drains or sewers across the highway to drain
the water from the upper side of the roed about three hundres (200) feet

ap lose to his ildings ne of which discharges the water right
above his house and barn from which it is claimed the water flows rightr

down to his house and barn into his celler and into the lower floor of the
house and therefore effects his tmildinge. The other drain does not sato-

rinlly effect his buildings., It is therefore 2laimed that he will have to
move his house some four hundred (400) feet further away from the State
road and onto higher ground and dig a well to get water.
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TO, Thomas, C Vay.
Sir.
‘ You are herety notified:— That the undersign-~
ed viewers, appointed tv the Court Quarter Sessions of Clearfield
county Pa to view your premises, and assess the daﬁages caused to

vour property situate in PiEe, Township ¢learfield County Pa, by
the construction of the State Highwey leading from @Grampien to Cur—

wensville on Route Number 59. by the change of the location thereof
through your sald premises sustalining damsges for which damages the
county of Clearfield is liable.

By virtue of theilr appointment in the discharge of the
duties of thelr appointment the viewers will meet on your said prem-
iges in the Township of Pike:in the County of ¢learfleld on Tuesday
Mgugt the 14th 1923 at one (l) o'clock P. M. to attend to the duty
aeslgned of which time and place aforesaid you will please take \
notice.

And that the Publie hearing required by the Act of Assenm-
bly and the Rules of Court to be held by the viewers before the
£iling of their report in court in order to give all parties inter-
ested i1n the case a chance to be heard by the viewers, will be held
in the Arbitration Room in the Court House in cleérfield Pa on
Wednesday the 15th day of August A. D. 1923 at nine (9) o'clock
A. M. when and where all parties in any way interested in the sald

matter may attend and be heard.
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TO¢ T R WEIMER, JESSE, E, DALE AND M. L, FARRELL. gounty
commissions of ¢learfield County Pa.

You are‘hereby notified; that the undersignesd viewers appo—
" inted by the Court of Quarter Seasions of Clearfleld County Pa;
to view the premises of Thomas ¢ Way the petitlioner and assess the
'damages caused to his property, sltuate in Pike Township Clearfie—
1d county Pa, ty the location of the State Highway Route Nuwmber 59
leading from Grampian: to Curwensville through his property by cha-
nging the location of said highway through his pfoperty‘by which
‘the Bald petltioner claims to be greatly Gamaged for which damages
the county of ¢learfiele is liable.

In ﬁereuance vhereof the said viewers will meet on the
vremises of the said petitioner in the Township of Pike in the
county and State aforesaid on Tuesday the fourteenth (14th) day of
August A. D. 1923 at one (1) o'elock P. M. t0 attend to the duty
assigned them, of which time and place aforenaidvall parties inter.
ested will please take notice.

And that the public hearing required by the Act of Assembly
and the Rules of Court to be held by the viewers, before the fil-
ing of thelr report in court, in order to give all pertied inter-~
ested in the case a chance to be heard by the viewers, will be
‘held in the Arbltration Room in the ¢ourt House in Clearfield Pa
on Vednesday the 15th gay of August A. D. 1823 at nine o'clock
A. i whén and wvhere all parties in any way interested in the nat—

ter mav attend and be heard.

VIEWERS,

Now August 34&L&993 service accepted for the County commissioners

glerk,

of clearfield county Pa.
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PAGE; 4.
CONTINUED FROM PAGE No, 3.
They are appointed to view the promises and from that view aideg

by all the informatiqp they_oan derive from an inspection of the :
property it is cdmpetent for them to arrive at a final conclusion '
Whiéh does not accord witﬁvthe testimony, or the opinion of the '
yitncsses: Itlis verfectly proper and highly advisable to seek
the 1ight afforded -ty the testimony of the witnesses, tut the ev—
idence as fo the amount of the damages and the value of the prop- '
| erty is after all mut the mere opinion of the witnesses, and un-
| leas 1t coinsides with the judgment of the viewers, is not ang
should not be in itself conclusive upon their sction: Their pri- ;
mary duty is=s to-vicﬁ the premises and then id recelve and halance
the testimony from that view. in Re Barbadoes Street Norristown .}
8y Phila page 498, , i
The value of the three acros of the land taken for the
road bcd being a rough ﬁninproved stony side hill is of very 1lit-
tle value. The viewers therefore after taking into gohsideration,
‘the cost.of moving the house, the changes if necessary to be made
to drain the water of the sewers, from the tulldings, the coat of
digging of a well, and the building'of a fence along the upper '
side of the road 90 rods in length to keep his cattle of the road, .
the value of the three apple trees close to ihe State Highway.whi—*
ch will vrobahly be destroyed does not in the opinion of the view-
ere sxpeedithe sum of four hundred (#406.00) dollars or deprecigte
the value of the property more then the cost or value thereof.

" And a& to the abproaches to and from the road the viewers
were informed by the Highway Inspector, that as they needed é lot
of girt to level off the road bed that they will be glad to con-
struct the approaches for the dirt free 6f charge or coet; So that'
the approaches can therefore not be considered in fixing the amou-
nt of the damages.

so0 ;hat the viewers therefore fix or assess the damages
that the claimant has sustalned over and above all the benefits
he derives from the sald road at the sum of four hundred (#400;00);

dollars.



PAGE; 34 "
\j“
It ims also clgimed that h ‘will have to construct two aporoaches, The one_
ﬁeﬂwﬂdaﬂgs.ﬂpmm_ﬂaiﬂmwme him to get up onto
the road some twenty or twenty five feet in lenfth and at the upper end
next the roed on account of a barnk will require a cut several feet in in
depth;:and from the upper side of the road on account of a deep cut or
8 o _the top of the cut it will require
an_approach a cut next the highway of about fifteen (15) feet in depth
sloping up on account of the steevness of the side hill of about sevehty

five {75) fest in length to enable the claimant to get up and down to and
from his cleared land on the top of a steep assend quite a dlstance above

14

Hé will slso have to erect a fence elong the upper side of the
road to enable him to pasture his stock on him woodland: SOme ninety (90)

—of gbout one-dollar #1.00)
195 Bt oo (#1:00) 8 108 to keep i oat-

Rrut the viewers after cavefnlly inspesting the premises and he-

- ard the. testimony produced.at.the hearing as to the amount the property
has been damaged or depreciated in value, by the construction of the zald

highway through the property of the MM clalment are wnable to-agree with
the witnesses a8 to the amount the property has been dsmeged nor are the
ohligated or bound ty the testinmdny or opinion of the witnesses, as has
been decided by the court in 8th Phila, Rp 498; mhat neither the oath or
duty of the roed jurors or viewers =— compell them to draw conclusions
-gontimued on added sheet Page 4,
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RELEASE OF DAMAGES

v

e f

Tnow all Men by these };Ix:cscﬁts, that we, the undersigned, owners of lunds through which

the road tocated by the viewers, under the annexed order, passes for and in consideration of the

at and before the ensealing and delivery

sum of oié dollai to us respectively paid by

hereof, have remised, released and forever quit-claimed, and do hereby remise, release and

forever quit-claim to the said

all damages that may arise to us respectfully by reason of the location and opening of the said

road, so that neither we nor any af us, nor any person. claiming under us, can or may hereafter

ask, sue for, demand, have or receive any damages for injuries arising or growing out of the

Witness our hands and seals this

location and opening of the road aforesaid.
A. D. 192

day of.

JRER: e




IN THZ COURT OF QUARTZR SE3SIONS OF CLEARFIELD COUNTY, PENN'A.
In re:

Construction of State Highwsay

Peti & on of Thomas C. Vay,
Roufe No. 59

es oo o8 oo

: for the Appointment of
) ; Viewers. .

JTo the Honorable Singleton Bell, President Judge of said Court:-
l . ‘

' The petition of Thomas C.Way respectfully representsj
(1)e Thet he is the owmer of property in Pike Township, Clear-
field County, Pennsylvania, conveyed to him by deed of April 22,
1911, from Maria and Robert B.Way, recorded in Deed Book 183,page
5563 said premises are bounded and desoribed as follows:

‘by tract line, North 39 degrees 45 minutes East 205.1 perohes to &
post; thence along land of Joseph Spencer Estate, North 64 degrees
30 minutes West 95.6 perches to a post; thenoe slong land of Jasor
Spencer Estate, South 40 degrees 45 minutes Viest 87 perches to
Samual Arnold Estate tract; thence along said tract South 3 de-

Beginning at a post corner ovaosebh Spencer tract;thence

3

|

grees West 120 perches to a post corner of Jason Spencer Estate;

‘veyad to B.Re& Pe Ry.Company.

(2), That the State Highway Commissioner. of the State of
Pennsylvania, has undertaken the construction of an improved

of width and existing lines and location, and new lines and loce~
tion being occasioned theraby.

(3). That your petitioner has sustained damages by reason of
said construction and has been unable to sgree with the County
Commissioners of Clearfield County, as to the dsmages sustained
Your petitioner, therefore, prays the Court to appoint
Viewers to asocertain and assess hls demages as provided by Act of
April 6, 1921, amending 3ection 16 of the Act of May 31, 191l1,P.L,
468, Said amendatory Act being No. 62 of the Statutes of 1921, and
as provided by other pertinent Aots of Assembly.

]

STATE OF PENNSYLVANIA: Tew Tho @ O

COUNTY OF CLEAJFIELD: 3S: 2;?’
Thomes C.Way, the petitioner above named, being duly

t sworn, deposes and says that the faots set out in his foregoing

ipetition are true and correct.

thence South 51 degrees East 91 perches to a post and place of bes
ginning. Containing 91 acres 20 perches net; reserving portion aon-

State highway, known ms Route No. 59 through said premises, a changs

;isubsorib§d and sworn to before  T.& Ww. aaé;z I CJ??xq/
me theq,\v day of April, 1923. 4

| Wi @MZ?8
P !
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In the Court of Quarter
Sessions of Clearfield County,

Permsylveania.

In rej
Construection of Stgte Highway
Route Noe_

Petition of Thomas C.Way for

Appointment of Viewers.

FILED
JULSO 1933

680, W. RALSTON
CLERX

?

A+ M. Liveright,
Clearfield, Penn's.
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