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IN THE COURT OF QUARTER SESSIONS OF CLEAEFIELD COUNTY, PENNSYLVANIA

To the Honorable A. R. Chase, President Judge of said Court:

The Petition of J. W. Whittaker and Susie Whittaker, his wife,
respectfully represents:

1. That they are the owners of a lot of land situate in
Decatur Township, Clearfield County, Pennsylvania, bounded and
described as follows:

Beginning at post corner of lang formerly of William
Cartwright, now of Emily Pearson and John Malen on the
Township Road leading from Osceola Millg to Houtzdale,
thence north thirty-three (33) degrees twenty-three (23)
minutes west along line of Maslen two hundred nine (209)
feet to a post; thence in a south westerly direction
one hundred thirty (130) feet to a post; thence in a south
easterly direction along other lang formerly of Wm.
Cartwright, now of Emily Pearson, two hundred (200) feet
to & post on Township Road west along said Township Road
north fifty-six (56) degrees thirty (30) min. east one
hundred sixty (160) feet to place of beginning.

which was wonveyed to your Petitioners by Frank Rushin and Nancy
his wife, by deed dsated June 6th, 1918, recorded in Clearfield
County in Deed Book 234, page 257.

2. That public road has long since existed running from the
Borough of Osceols to the Borough of Houtzdale and adjoining the
said lands.

3. The aforesaid public road hag been improved as a permanent
highwag\r by action had by the Commorwealth of Pemsylvania, the

County of Clear?ield and the. Township of Decatur, 8nd has been re -
l1ocated so that by the new location thereof a strip of land
approximtely twenty-six (26) feet in width has been taken
for the purpose of construction of said highway across the lands

of your petitioners, a distance of about one-hundred forty (140)

feet,

4., That the Commomwealth of Pennsylvania, by its officers,
agents and contractors went upon the said lands of the plaintiffs
and took material portions thereof far the purpose of construc-

tion of the said highway, and appropriated lands of your petitioner




for highway purposes to 2 width which is not yet known to your
petitioners and of which he has not yet any definite notice.

The said Commonwealth, as aforesaid, intthe course of canstrua
tion of said highway has built a high embankment across the land
of your petitioners and coming to a distance of about three feet
from the porch of the residence of youw petitioners, and by the
taking of 3aid land and by the manner of construction of said
highway, the fair market value of said property has been greatly
lessened and the value of said property materially diminished

That your petiti oners made effort to adjust this matter with
the County Commissioners of Clearfield County and to avoid
contrdversy, offered to take a sum which is much less than the’'
amount in which they are actually damaged, but no agreement has
been reached between your petitioners and the County.

The refore, they pray your Honorasble Court to appoint viewers
to appraise and determine damages so suffered, and that further
proceedings be had as provided by the Acts of Assembly relating

thereto, and they will ever pray.
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Clear?field County: SS:
Before me, the subscriber hereto, came J. W. Whittaker, who,
being duly sworn according to law, deposes and says that the facts

set Porth in the above petition are true and correct.

Sworn snd subscribed before me

-

this /fr day of September, 1924.




Now, September /77§?, 1924, petition considered, and
G ffomgle .
are appointed viewers to proceed 2s required by the Act of Assembl
relating thereto,

By the Court,
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which was conveyed to yvour @ma»nposmﬂm.ww Frank Rushin & Nancy, his wife,
by deed dated June 6, 1918, recorded in Clezrfield County in Deed book
. NWEJ bage NWN.

~+ That public road hes long since existed running from the Boro. of Osceola
to the Boro. of Houtzdale and adjoining the said lands. o
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A . The aforesaid public rozd hzs been improved as a rermanent highwzy by acticn
.o had by the Comth. of Penna. and has been reloczted so that by the new location
thereof a strir of land approximately 26 feet in width has been taken for
the purpose of consiruction of said highway across the lands of your .
petitioners, a distance of about 140 feet,. b

Therefore they pray your Honorable ~ourt o appoint viewers to appraise and
determine damazges so suffered, znd that further sroceedings be hzad as y
provided by the Acts cof Assembly relating thereto, and they will ever pray.w
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RETURN OF VIEWERS

To the Honorable the Judge of the Court of Quarter Sessions of the Peace for the County of
Clearfield :

We, the undersigned viewers, duly appointed by your Honorable Court by the foregoing
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of office in the Court of Common Pleas of Clearfield
County, be leave to report as follows:

That notice of the time of view and of the hearing day was duly served according to law
upon the Commissioners of Clearfield County and the Board of Supervisors of the Township of

Decatur and that three notices thereof were posted along the route of the
proposed road, that the said view would be held onthe _ 318t day of __ December

A. D. 192_4, and the hearing to be held in the-Arbitration Room, at the Court"House, in Clear-
field, Pa., on the__ 2nd day of January ,1925, at 10 o’clock A. M. That
all the viewers appointed by the said order viewed the ground proposed for the above
mentioned road, and that there were present at the view_J. W, Whittaker, Susie
HAhittaker, Samuel Cartwright and Axel Pearson

parties in interest. That the hearing was held in the Arbitration Room, in the Court House, at
Clearfield, Pa., on the anl day of__ January A.D. 1925 , when the following
appearances were noted: d ® the Attys

for petitioners: BOard of Commissioners of Clearf1el& County with A.M.
Liverlght ESq. Solicitor and L, C. Norris, Clerk Samuel Lartwrlght

and cross'examined by‘Counsel emd your Board

After the view and hearmg above mentioned, the undeis%ned the maJorlty of the said
megeS have heen sustained t
viewers, do agree that Bvan

ST N

thesameis_ - = mecessaryfora __ - «— - road: And hayin zd~Tespect to the
shortest distance and the best ground for such d
the least injury to privale pre and as far as practicable agreeably to the desire of the
=== and doreturn for. 1o th o £a1] “v]‘ng dEsEi“bEd 56 l l

Begioning_ N6 further f£ind that Houte #254 of the Pennsgylvanig Stsate

gsystem of Highways leeding from Osceola Mills Borough to Houtzdale

ave laid out in such manner as shall do

Borough has been gra
highway, snd that by the relogation, regrading and constructlon
]

thereof a strip of petitioners' land, TFronting thereon, was taken
ag shown on the map or draft thereof hereto attached ani made a
part hereof. That the relocation and change of grsde thereof
resulted in the destruction of the front fence, four {4) fruit trees
and two (2) rose bushes, as well sg s precipitious incline into
petitioners propeity; necessitating the removal of petitioners
dwelling house to a different location for convenient ingress and
egress; there being no other entrance or exit thereto. The amount
of damepe as testified to by the petitioners is $2500 to -$3000;
one witness testifying that the value of the property depreciated
from $1300 to $1400.

After viewing the premises and conditions and hearing
the evidence, and taking into consideration the benefits accruing
thereto by reason of the improvement of said Route #234 as a
permsnent highway, your viewers are of the opinion that the fore-
zoing estimates are excessive; but that the petitioners should be

compensgated for the land tsken and occupied and the damsges caused
to them,

e
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@Cleacfiel County, ss:

At a Court of Quarter Sessions of the Peace of the County of
Clearfield, held at Clearfield, Pa., in and for said County, on
the_ L+ th day of _Serntember

in the year of aur Lord one thousand . nine hundred
twenty four

Jud the same Court: Upon the petition of smiteloyxipe
s, gl e S e, TR g B o A

habinnts of the Township of___ Tecgtur

, . . + " .
in said County, setting forth that they are owners of

ey

a lot of Zand $ituate in Dec.tur Twp, bcounded & dz-crived as follows; Begirning

&t post corner-of land formerly of Wm.

Melen or the Twp. roxd leuadivg Tron Osceola Milles to H-utzdale; therice north
23" west alorg lire of Yalen 20% feet to a co3t; thernce in & Scuth westerly

33°

direction 130 f: t to a posd; thence
land forzerly of Wm. C.otwriht, now

TwC,

beginning.

road west alor

and therefore, praying the Court to appoint proper persons to view and la

between the points mentioned, whereupon the Court upon due consideration had of the premises,

JOHN SCOLLIN&:, Esq.,

do order and appoint from and among the County Board of Viewers
H. 4, Réese, J. ¥V, Spangle T

who have been ddly appointed by the Court and filed their oaths of office and are duly quali-
fied to perform the duties of their appointment with impartiality -and according to the best of
their judgement;Ture to view the ground proposed for the said road, and if they vlew
the same, and a majority of the actual viewers agree that there is occasion fo‘;“ such road
they shall prdceéd to lay out the sarﬁe, as agreeable to the desire of the petitioner  as may,
bve,Aha.ving respect to the best ground for a road and the shortest distance, in such a manner
as to do the least injury to private property; and shall make report thereof, stating particularly
whether they judge the same necessary for a public or private road, together with a plot or
draft thereof, and the courses and distances and references to the improvements through which
the same may pass; (and whereever practicable, the viewers shall lay out the said road at
an elevation not exceeding five degreess, except at the crossing of ravines and streums, when
by moderate filling ana bridging the declination of the roud may be preserved within that
limit,) to the next Court of Quarter Sessions to be held for the said County.

And if the viewers aforesaid shall decide in favor of locating a public road, they
shall obtain from the persons through whose lands the said road shall pass, releases from any
damages that may arise to them on opening the same; but if the owner or owners of such land
refuse to release their claim to damages, the said viewers shall assess the same, Laking into
view the udvantages as well as disadvantages arising from said location, and make report of
such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plot aforesaid. In which said reports they shall state that they
kave been sworn or affirmed according to law, and that due and legal notice was given of the

time when, and place where, they should meet, to view and lay out said road, and the time

and place of hearing

By order of the Court. /@ @
L) % {M/( Clerk.

1a « scuth ewsterly direction along ot er
cf Ewlly Pearson, 200 feet to a post on

Cartevrizht, now of Emily Pearson and John
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T0: The Commissioners of Clearfield County, Pennsylvanis,

You are herefy notified that tﬂe urndersigned viewers,
appointed by the Court of Quarter Sessions of Clearfield County,
Penngylvania, in re: No. 3, September Sessions, 1924, to view
and assess damages done to the property of J. Y. Whittaker and
Susie Whittaker in the construction of the State Highway,
commonly known as Route No, 234 in Decatur Township, in the
County aforesaid, will meet at the house of J. W. Whittaker in
82id Township on Wednesday, the 3Ist day of December, A.D. 1924
at ten (10) o'elock A.M. to attend to the duties asgigned them;
all parties interested will take nctice.

And that the public hearing as required by Act of Assembly
and Ruleg of Court to be held‘by the viewers before the filing
of their report in Court in order to give all parties interested
in the said road a chance to be heard will be held in the
Arbitration Room in the Court House in Clearfield on Friday,
the 2d day of January, 4.D. 1925, at ten (10} o'clock A. M., at

which time and place all parties interested may attend and be
//%/’KM
N 4
< ” V:'LW

heard,

Wew, December /<& 1924, service of the above notice is

accepted for the Commissioners of Clearfield County, Pennsyl-

RALNY )

Clerk

vania,




T0:- Joseph A. Ashoroft, Robert R. Showers and K. 0.
Kephart, Supervisors of Decatur Township, Clearfield County, Pa.:

You aro horeby notified that the undersigned viewers,
appointed by the Court of Quarter Sessions of Clearfield County,
Pennaylvania, in re: No. 3, Septomber Sessions, 1924, to view
and assess damages done to tho property of J. W. Whittaker and
Susie Whittaker in the construction of the State Highway,
cormonly known as Route No. 234 in Deoatur Township, in the
County nforesaid, will meet at the house of J. W. Whittaker in
gsaid Township on Wednesday, the Zlst day of December, A.D. 1924
at ten (10) o'clock A.M. to attend té the duties nssigned them;
all parties interested will tske notilce,

And that the public hearing as required by Act of
Apsembly and Rules of Court to be held by the viewers before the
£41ing of their report in Court in order to give all parties
interested in the said road a chance to be heard will be held in
the Arbitration Room in the Court House in Clearfield on Fridasy,
the 24 day of Jarmary, A.D. 1925, at ten (10) o'clook A. M., st
which time and place all parties interested may attend and be

heard,

< =
o/ Viewers 4

How, December ‘/ZZ/ 1924, ssrvice of the sbove notice
is accepted for the Road Supervisors of Decatur Townehip.

/?/ O /7////3/49»;_

Supe%visor




70:- Joseph A. Asheroft, Robert N. Showers and K. O.

Kephart, Supervisors of Decatur Township, olearfield County, Pa.:

You are hereby potified that the undersigned viewers,
appointed by the Court of Quarter segsions of ¢learfield County,
Penngylvania, ijn re: No. 3, Sept ember gegsions, 1924, to view
end sssess damages done to the property of J. W. Whittaker and
susie Whittaker in the construction of the State Highway,
commonly known as Route No. 234 1n Decatur fownship, in the
County aforesaid, will meet at the house of J. W. Whittaker in
geid Township on Wednesdsy, the 5@st day of December, A.De. 1924
at ten (10) o'clock A.M. to ettend té the auties assigned them;
a1l parties interested will tsake notice.

And that the publioc hesring as required by Act of
Agsembly and Rules of Court to be held by the viewers before the
f£i1ling of their report in Court in order to give all parties
jnterested in the said road 2 chance to be heard will be held in
the Arbitration Room in the Court House in G¢learfield on Friday,
the 24 day of Jjamuary, A.D. 1925, at ten (10) o'clock A. M., at
which time and place 2ll parties interested may attend and be

heard.
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T0:- Joseph A. Asheroft, Robert N. Showers and X, 0.
Kephart, Suporvisors of Decatur Township, Clearfield County, Pa.:

You are hereby notified that the undersigned viewers,
appointed by the Court of Quarter Sessions of Clearfield County,
Penngylvenia, in re: No. 3, Septemder Sessions, 1924, to view
end assess damages done to the property of J. W, Whi@taker and
Susie Whittaker in the construotion of the State Highway,
commonly known as Route No. 234 in Decatur Township, in the
County aforesaid, will meet at the house of J. W. Whittaker in
said Township on Wednesday, the 3lst day of Deoehber, A.D. 1924
at ten (10) o'clock A.M. to attend té the duties assigned them;
all parties interested will take notice.

And that the pudblic hearing as required by Act of
Agsembly and Rules of Court to be held by the viewers before the
filing of their report in Court in order to give all parties
interested in the said road a chance to be heard will be hold in
the Arbitration Room in the Court House in Clearfield on Friday,
the 2d day of January, A.D. 1925, at ten (10) o'clock A. M,, at
which time and place all parties interested may attend and.be

heard.
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and that a plan or draft of said road showing courses and distances and the properties aﬁ'ected'
is hereto attached and made a part hereof, said i

degrees, excepting

The undersigned further report that they endeavored to procure from all the owners of

the land over which the said road passes releases in writing of all claims to damages that may

arigse from opening the same, and that they procured such releases from

the following persons having refused to release the damages to which they respectfully may
be entitled by reason of the location and opening of the said road, we, the undersigned view-
ers, after having considered the advantages to be derived to them, do assess them damages and

make report thereof as follows:_ To J. W. Whittaker and Susie Whittaker
Seven Hundred ($700.00) Dollars, damages assessed.

and we herewith return releases obtained and copy of the notices.
WITNESS our hands and seals this___2nd day of __January

A. D. 1925_.  » _ % % r
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RELEASE OF DAMAGES

Buwow all Men by these Peesents, that we, the undersigned, owners of lunds through which

released and forever quit-claimed, and do hereby remise, release and

so that neither we nor any af us, nor any person claiming under us, can or may hereafter

the road located by the viewers, under the annexed order, passes for and in consideration of the

ask, sue for, demand, have or receive any damages for injuries arising or growing out of the

all damages that may arise to us réspectfully by reason of the location and opening of the said
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