Number Term  Year
4 Dec 1924

Petition of D. D. Miller for viewersg

to assess damages in Penn WP

Versus




In the Court of Quarter Sessions of Clearfield County, Pennsylvanis

To the Honorable A. R. Chase,
President Judge of said Court.

Petition of Donsald D. Miller, respectfully represents:

That he is and for many years has been the owner of s farm

in Penn Township, Clearfield County, Pennsylvania, a more comple te
description of said land being hereto attached and msrked
"Appendix A",

That for many years s pﬁblic road existed {through and over
the said lands, being the high way from the Borough of Grampian
towards Luthersburg.

That a route has been established by action of the Common-
waalth of Pennsylvania, known as Route No. and popularly called
The Lakes-to-the-Sea-Highway, which is so located as to cross the
said lands of the petitioner.

That the said Commonwealth by its officers, agents and con-
tractors, went upon the said lands of the plaintiff and took
material portions thereof for the purpose of construction of the

said highway,'changing the said location from the line of the

public road theretofore existing andl being & tsking of other lands
for the said purpose.

That by the construction of said highway ascross the afofesaid

lands of your petitioner, the said property was mgterially dsmaged
and its market value lessened. The same being effected by the saJd
construction in various particulars, in gddition to the amoupm of
land so actually taken.
That your petitioner and the Commissioners of Clesrfield
County have been unable to agree upon the smount of damages justly
payable to your petitioner.

He, therefore, prays your Honorable Court to gppoint viewers

; 50 appraise and determine demages so suffered, and that fuwr ther

proceedings be had as provided by the Acts of Assemdbly relating




thereto, and he will ever pray.

Clear"ield County: SS:
Before me, the subscriber hereto, came Don D. HMiller, who,
being duly sworn sccording to law, deposes and says that the

facts set forth in the above petition are true and correct.

Sworn ard subscribed before me

this /7/'6 day of Sep tember, 1924.

/”TWW Wmﬂﬁm .

L/ MY COMNISSION EXPIRES
FIRST MONDAY IN JANUARY, 1928




APPENDIX A.

All that certain tract or piece of land sitwte in the Town-
ship of Pem, County of Clear”ield and State of Pennsylvania,
bounded and described as follows, viz:;- Beginning 2t 2 stone
corner thence by lands fornerly owned by William Bard north 24°
east 192 perches to a cherry; thence by lands of Bornshins north
64° west 80 perches to a locust; thence by lands of Richard
lanver south 48° west 99 perches to a hemlock; thence north 64°
wesy 30 perches to & post; thence south 15° west 24% perches to
a stump; thence south 4° west 24 perches to a stone; thence south
35%° west 56 perches to a hemlook; thence by lands formerly of
Jeremiah More south 64° east 125 perches to a stone and place of
beginning. Containing 141 acres 9 perches and the usual allowance
of six per cent for roads.

Excepting and reserving therefrom six acres conveyed to Michael
Burns by deed dated October 18, 1901, recerded in Deed Book 120,
page 2074 and one acre conveyed to Michael Burns by deed dated
September 26, 1900 and recorded in leed Book 121, page 77; also
a certain strip of land conveyed to Atherton & Barns by deed dated

November 29th, 1901, recorded in Deed Book 121, page 96.




IN THE COURT OF GUARTER SES-
SIONS, CLEARFIELD CO., PA.

4 Ao 00 1924

In re Petition of D. D.

¥iller for Appointment of
Viewers
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Te The COMMISBIOKERS OF OLEARVILLD COUNTY,PRNNSYLYAHLIA

You are hapshy notifiad that the undsrzigned Vieveors, avnginied
by the Court of Quari~r Sascions of Tlaeariield Counly,Penngvivanuia,
‘o view and asssag Aamagaas done Lo tho preoveriv of DJDJHITL VR in
Pann Toynship,caussi hy the.emnstructjnn of 1 nertain State Hishway

)

ronmaonly knoym a9 " The Lakes Lo 3a3 Highwray® threouarh th rresaisesof
the srid NLDMiller, eill mest 2t Yhe Housn of DL, Mille» din aaid
Tonshln of Pann, on VMonday he 1% Aay of Jetohoar 1894 2 ten
N ador A, Lo attand wo the daty assignaed L.

An4d thit the reoguired Publie desring will be hold in the Sourt

Housa,in tha Borough of flaarfield, Pa. on Thursday, wne 16th Aay

of netober 1934 at ten otcloek AWM whera you may attend and be

Lrard 15 you s desira, . \w;
C i
MIBCis , Q. Sept. 24th 19934 g;;Ligigthj;;’d

Viewers.

vow Sept.25 1994, aarvice A~f the abovs nobiee is accaptedq Lor
¥

thattammisaionars ol Oleavfinld Jounty, Pahanavivania.

X@MWAA/

B A'\




To "he ROAD SUPERVISORS OF PENN TOWNSHIP,CLEARFIELD COUNTY,PRNNA.

You are hereby notified that the undersigned Viewers,approinted

by the court of Quartsr Sessicn of Clearfield County,Pennsylvania
t0 view and assess damages dona 1o the property of D.D.Miller,in
the construction of the State Highway commonly known as The Lakss
to Sea Highway, in Penn Township,in the founty aforesaid, will nmeet
at the house of D.D.Miller in said Township on Monday the 13%th day
of October,1924 at ten 0'clock A.M. to attend to the dutiss assiged
them,a11 parties interested will take notice

And that the required Public Hearing will be held in the gourt

House in the Borough of Clearfiald, Pa. on Thursday,; the 18th day
of October 1924 at ten o'ciock A.YM. when and whare you may attend

if you so desire, and be heard.

DpuBois, Pa. Sept.24th 1924
-

Viewers.

¥ow. Sept.27 1924 servie= of this notice is accepted for t he
Road Supervisors of Penn Township

V= reszey
Lehorvren




To Tha ROAD SUPERVISORS OF PEMNM TOWNSHIP,OLEARFIFLD COUNTY,PENNA.

You are nershy notifisd that the widersigned Viewoers,aprointed
by e Gourt of puarisr Sa:3ion of Zlnarifield Sounty,Ponnsylvania
to view and ange g darrvages qonn to the propsertiy of D.D.Miller,in

tha eonstruciion of tha Stale Hiphay ao.cwwnis znovn ag The Lakine

to

oy

Sea Highmay, in Penn Tovnship,in the Toanty aforssaid, will neet
‘at the housa of NWDJHiliny in said.Townnhip on Monday Lha 13%Lh day
of Ontohar,1924 nt ton 0'~losk ALH. to atiend to the duties acqimped
thom,all vartioes intoerested will take notice

Ant thatl {he required Public Hearing will he held in the ~gusrt
House in the Rorough of Sl-aarfield, Pa. on Thursday, thn 18th day

of Onish~r 1924 at ten o'eiock AJY. vhen and vhare you aay atiend

o 2o Amaira, 4 e haard, \:ZZZ;LA££(
™minois, Pa. Sepl.34%h 19734

74 avarqg,

o

i7

Tor. Semt, AT 13 gorvics of this notiee iz accerted For i he

T IRt
Levperyiaer

noat M u\unwi:w\w;- OF MNann oy hj_'n
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Cleavfield Connty, ss:
R
At a Court of QuarLer Sessions of’the Peaceﬁfthe County of
Clearfield, held at Clearfield, Pa., in ‘and for sazd County, on

the 20th day of September

in the year of our Lord one thousand nine hundred
twenty four

} DD+ Mitler
Judge of the same Court: Upon the petition of gunekxxix:

fwﬁytm of the Townshlp of. Penn

in said County, setting forth that he is the owner Of a farm
in Penn Twp. .a more complete description of said land baéing hereto attached
and marked "Appendix A", That for many years a public road existed through and
the said lands, being the highway from the Boro of Grampian towarda_LuLhersburg
That a f f Pe
called The-Lakes-to-fhe—Sea-Highway which is so lecated as to cross the said

lands of the petitioner. That by the construction of said highway,the said prOper
ty was damaged and its market value lessened.

. . . ss8es58 damages
and therefore, praying the Court to appoint proper persons to view and ont-the~ a%e

between the points mentioned, whereupon the Court upon due-consideration had of the premises,

do order and appoint from and among the County Boiird of Viewers Frank Hutton, Esq.
J. E. Fry, Esq and Jack Michaels :

who have been duly appointed by the Court and filed their oaths of office and are duly " quali-
fied to perform the duties of their appointment with impartiality and according to the best of
their judgement, are to view the ground proposed for the said road, and if they view =T
the same, and.a majority of the actual viewers agree that there is occasion for such road %\-s
they shal‘l proceed to - lay out the same, as agre’eable to the desire of the petitioner  as may, f
be, having respect to the best ground for a road and the shortest distance, in such a manner
as to do the least injury to private property; and shall make report thereof, stating particularly
whether they judge the same necessarvy forapublic or private road, together with a plot or
) draft thereof, and the courses and distances and references to the improvements through which
the same may puss; (and whereever praéticable, the viewers shall lay out the said road at
an elevation not exceeding five degreess, except at the crossing of ravines and streams, when
by moderate filling ana bridging the declination of the road may be preserved within that
limit,) to the next Court of Quarter Sessions to be held for the said County.
And if the viewers ajoresmd shall decide in favor of locating a publlc road, they
shall obtain from the persons through whose lands the said road shall pass, releases from any
damages that muy arise to them on opening the ‘same; but if the owner or owners of such land
refuse to release their claim to damages, the said ~  viewers shall assess the same, taking into -
view the advantages as well as disadvaniages arising from suid location, and make report of
such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plot aforesaid. In which said reports they shall state that they
kave been sworn or affirmed according to law, and that due and.legal notice was given of the

time when, and place where, they should meet, to view and lay out said road, and the time

and place of hearing

( By order of the Court.‘ /@@O %W
B} : v . , Clerk,




RETURN OF VIEWERS

|
To the Honorable the Judge of the Court of Quarter Sessions of the Peace for the County of
Clearfield:

We, the undersigned viewers, duly appointed by your Honorable Court by the foregoing
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of office in the Court of Common Pleas of Clearfield
County, be leave to report as follows;

That notice of the time of view and of the hearing day was duly served according to law
upon the Commissioners of Clearfield County and the Board of Supervisors of the Township of

| Pern and that_three notices thereof were posted along the route of the

proposed road, that the said view would be held on the __13th day of_October

)& D. 192_4, and the hearing to be held in the Arbitration Room, at the Court House, in Clear-

lgeld Pa,onthe_ 16th dayof_ Oatohem  ,192 4, at 10 o’clock. A« M. That
a1l the viewers appointed by the said order viewed the ground proposed for the above

mentioned road, and that there were present at the view D.D.Miller and WmHslper

.one of the Suparvigsors of Penn Twp

i)arties in interest. That the hearing was held in the Arbitration Room, in the Court House, at

Clearfield, Pa., on the__16th day of Octoher A.D. 1924 , when the following
appearances were noted: _Coriez Bell,FEsq,0f Bell,Roulton and Forsvthe Attys

for petitioner Oreighton MNorrig Glewk of ihe County Commissioners

A.D.Hiller, ¥m.T.Phorpe and W Helper cifizens of Penn Twp and witness-
Bs cn bshalf of the petitioner,esach of whom were affirmed, examinod
cerose axamined by the Viewers
After the view and hearing above mentioned, the undﬂr&ined thei%najorlty of the said
Do iQ

amages have baen S stdind.b
viewers, do agree that the 8 seeasion sd—ae-des "

thesameis_ __ mecessaryfora  _ road: And having h ¢t to the
shortest distance and the best ground for such road we have. laid 1n such manner as shall do
the least injury to private property, a a3 practicable agreeably to the desire of the

use the following described road, to wit

‘petitioner, an

TITITH

JWe find that Route #590f tha State Highway system of roads,commonly

}f m land rnod ¢ : and
used prineipally for grazing and etill another portion was wood land
Ion which was a t 8 _white

ine . h ad as P,d‘

mi_mdﬂmimisd,wessi*nfnﬂ the netitd hsi.mct_a_pnivate
roadway from his residence and buildings fo the State Highway and to
maintain at his expense a portion of the old road for the convenience
and use of certain tensment houses, that thape is a %3 inch seam af
coal not Ig} waorked, ggmé 25 of 30 fnet beneath the surface of said
Highway. The amt of damage as testified to by tha patitionar is
£1000.00 another fixed it at $1200.00

Aftar being on the land and viewing ihe location and conditions

. a3
oner to_co

that the nﬁtitioner should be co,{ppnsated :f’or his 1and t.akan and occu~
| viad and his timber destroyed
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and that a plan or draft of said road showing courses and distances and the properties affected
is hereto attached and made a part hereof

degrees, excepting

N A

The undersigned further report that they endeavored to procure from all the owners of
the land over which the said road passes releases in writing of all claims to damages that may
arise from opening the same, and that they procured such releases from

the following persons having refused to release the damages to which they respectfully may
be entitled by reason of the location and opening of the said road, we, the undersigned view-
ers, after having considered the advantages to be derived to them, do assess them damages and

make report thereof as follows: __To D.N.Miller Tive Hundred ($500.00) Dollars

and we herewith return releases obtained and copy of the notices.
WITNESS our hands and seals this_  17th  day of _QOc¢tober

R Jm/ Jéozm
Aﬁ/ am

5 B 18

3
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RELEASE OF DAMAGES

Tinow all Men by these Presents, that we, the undersigned, owners of lunds through which

Daq sodewep scess®e pus or 0L
‘uanjel a9yl jo

Witness our hands and seals this

the road located by the viewers, under the annexed order, passes for and in consideration of the

road, so that neither we nor any af us, nor any person claiming under us, can or may hereafter
ask, sue for, demand, have or receive any damages for injuries arising or growing out of the

ereof, have remised, released and forever quit-claimed, and do hereby remise, release and
all damages that may arise to us respectfully by reason. of the location and opening of the said

sum of one dollar to us respectively paid by
l‘)cazion and opening of the road aforesaid.

forever quit-claim to the said
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