-t

A -
;
!
i
I
¥




Clemrfid 4 Penna Ootobsr snd YoL4

0 gommissiohers of Clearfield Co

AN

wLe N =

 ~
-

Atdysiegy

You ers horsby notified that a petition will bg

Prosentsd to the Oourt of Muatar Sassions of Clearfiela County
on dodday the 8th 4uy of Ootobar 1824 at ten O,0ldk A X of
said day for theepydintment of viewera 10 review that portion
of the péhlic road in Bescaral Towaship Beginning at & point
on publis roed near ths houss of Jask Mot and snd ng at a pont
on sald publis road nesr the foot of Ad Davia, Hill

I balne 8 portion of that Jublic raod lohy sinse leld out
and oxte ding from a point at or near the residenss of Jacob
Uathhows for whieh @ psition was prosentet at May Sesnions

to hev g vacatod,- /7%47‘,;{\

Atty for petitioners

Yow Datober 8nd 1924 a¥ovs notins gerved on us by copy
W éﬁz vt eéz/km
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In Re. Rouad in Beccaria )

Township. )

Now, February 18th,
Reese and J. S. Michaels are
to the Court.

By the

No.

Tetition for Review.

1925, John Scollins, Esg., Harry

appointed Viewers to view and report

Court,
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In the Court of Quater Sessions of Clearfield County

In re Public road in the Township of Becraria

Te the Fonorable the Julgs of said Gurt.—

"The undersigned citizens of said Township of Becraria .—

Respectfully represent.-—

First.~ That on the 8th day of May 1896 & public road in said

Sescond.—

Thil"d.—

Fourth. -

Fifth .-

Township wss confirmed ang ordered open leading from
a poing 611 public road in the villege of Becraria
to 2 point on s public romd near the house of Jacab
Matfhews.— "
Thet befors said roasd waes openei a Petition was presen
ted to ssid murt to vacateand supply that bortion
of said road firom & point at or near the house of
George Alinskey and ending at a point in said rosd
I00 feet north 6fom the division 1ine on lneds of
Robinson and Shoff .- That viswers wers a ppointed
and the chanze made as petitionei for which was duly
confirmed by ssid ourt.- .
That & petition of the oitizens of é&id Township was
pregsented to smid court atv Hayn Sessions I924 ssking
for viewerx to view and vacate that portion of saig .
atove mentioned road Beginning at a point on seaid
road at or near the house of Jaock Root in the viliag
of Beccaria and ending at e polint on ssid roag ét or

near the fadt of Ab Davis Hill on said above mentdoned

road-—

Thet only a portion of saij road was ever opened

by the Supervisors of said Township.—
Thet the Viewers apvointes by vour said court to
view and vecste gpiq rond as above desgribel made

their revort to 'iigébtember Sessicns 1924 , which report
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was in favor of vacating a portion of sald road peti-
tooned to be vacatel, which report was duly confirmed
ni sl on the 3+7 day of Septerber 1924

sixth .~ Tuet e parge portion of the sald road ssked to be
vacatel , which was refused by the viewers is unneces
gery , not needed for eny durpose and will iwpose a
greet and unnecessary expense and buden on the taxpay
ers offi thee alld Township.—-

Secenth .- Your petit oners further showing that they gre a
masjority of the signers 1@ the petition to vacate
seid road between the pohts described in said petition
pray yvour Honorabls Turt to appeint proper persons
to reviegr the sald atove dessribed road and psrts

gdjacent thereto and meke report thereof to the urt

arcording to law .-

And they will gver Drey &c
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KWOW ALL IEN BY THESE PRESENTS That Ve

(leééiﬁgﬁﬁéaaaa4g:fi%zé;Mg%ZZE%Zwéfﬁkézzbiﬁ of the Township of

Beccaria, County of Clearfield ancd State of Pennsylvania, are

held and firmly bound unto the Commonwealth of Pennsylvania in

the surd of Two Hundred Dollars, lawful money of the United States,
to be paid to the said Commonweclth, its certain attorney or
assigns, to which payment well and truly to be made and done, we
do bind ourselves, our and each of our heirs, executors and ad-
ministrators, jointly and severally, fimmly by these presents.

SEALED with our seals and dated the 19th. day of January,
A. D. 1925.

WHERBAS, A nunber of citizens of Beccaria Township has
applied to the Court of Quarter Sessions of Clearfield County for
a re-view to vacate a portion of the public road leading from a
point on the public road in the Village of Beccaria, to a point
on the public road at the foot of the Abe Davis hill;

AND WHEREAS, the said Court hes granted said re-view,
upon petitioners first filing a bond in the sum of Two Hundred
Dollars to jay for any costs that may be assessed against the
said petitioners by reason of said re-vievw.

NOW THE CCNDITIONN OF ©HIS OBLIGATION IS SUCH That if the
petitioners for said re-view shall pay all cosits that may be
assessed against them by reason of said proceedings, then this
contract to be nﬁll and void and of no effect, or otherwise to

be and remain in full force and virtue.
@e/lfxp Aot (SEAL)
% Qg%,‘g ej,./d KZ%1:(SEAL)
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You are hereby notified that s poetition will

be presented to the Court of Quater Sessions of Clesrfisld County
for the appointment of vigrers to review that vortion of the
public rosd in Bescaria Township beginning at a point on puble
road at or near the houss of Jack Root and eniing a point on
sald public road near the foot of Ab Davis Hill.- on Monday

the 6th day of October,~ It belng a portion of that pudblic rosd
long since laid out and extending frowm a point in the village
Beccaria and ending at or near the residnece of Jacob Matthews

for whiokr a potition was Presented at May Sessions to have

J%%W:Z‘

Fbe L
A e

vacat et -

How September 24th 1924 above notioe served on the Board

e A gzﬁ/”//’

Sec of Boardvof Supe~vim ras
% G rasictasr

of Supervisors by Copy .-
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T0: JESSL B, DALE, T. R. WEIMER AND B, W, MCCRACKEN.
COUNTY, COMMISSIONERS OF CLEARFPIELD COUNTY, PENN'A. '

You are hereby notified; that the undereigned viewers appo-
inted by the Court of Quarter Sesslons of Clearfield County Pa; to
view and ;acate a public Rdad Xaid out but not yet opened; from a
point at or near the house of George Alinskey in the village of Bec-—
caria in Becaaria Township; to a point in said Public Rﬂad 100 feet

north of the Dividing line of lands of Rolgon and Shoff in Beccaria
Township in the County aforesald will meet at the house of George

Alnekey in the village of Beccaria in Beccaria Township on Tuesday

a

the first (1) day of July A. D. 1924 at one (I) ofclock P. M. to
attend to the duty assigned them; of which time and place aforesaid
ail varties interested will pleage take notice. |

Anad that'tﬁe publi&rﬁearing required by the Aét of Assem——
bly and the Rules of Cburtlto belheld oy the viewers before the £i1i-
ng of'their report in COurt, invdrder to give allparties interested,
elther for or agalnst the vacation of the sald roed a chance to be
heard Wy the viewers, will be held in the Arbitration Room in the
court Houge in Clearfield Pa on Wednesday the second (2d) day of July
A. D. 1924 at nine (9) o'eclock A. M. at which time and place all par-

ties interested in the said road may attend and be heard.

Now June ¢%4241924 gervice accepted for the County gommigsioners of

¢learfielda county Pa. 6¥( é? :?4Q¢/Z/Z%/€;//

{lerk.

N 7
L ——




8ll of the sald road that was desired to be vacatei s They.
therefore apkied for an adjounment in ovder that the petition
might be smended so ss to include all portion of ssid above

mentioned rosd \whicl‘r it is desired’ to be vacated.- which adjurn
ment was duly grantei by said vievers.-

They therefore pray your Honorsble cCourt to be allowed

to amend said petition so &s to read " To vacate that portion
of the forégoing road , Beginning eb & point on seid road at
or nesr the house of Jack Root in sald village of Beccaria and
ending at a point on said rcad at or near the foot of Ab Davis
H11l on said gbove mentioned road.- This will include the piee
mentioned in the petion asking to be vaceted and also the other
psrt that was intended o be included in said petition .-

And the same be referred bsck to said Viewers forfudrer

action .6

And they vill ever prsy &e
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In the Court of Quarter Sessions of Clearfield County, Penna,

In re. Petition to vacate road : No, 4 September Sessions, 1924.

se oo

in Beccaria Township

Petition for leave to amend petition.as follows by
citizens of Beccaria Township.

They therefore pra} your Honoerable Court to be aliowsd
to amend said petition so as to read‘"To vacate that portion of
the foregoing road, Beglnning at a point on said road at or near
the house of Jack Root in said village of Beccaria and ending at a
point on said road at or near the foot of Ab Davis Hill on said
above mentioned road.- This will include the piece mentioned in
the petition asking to be vacated and also the other part that was
intended to be included in said petition.=-
And the same be referred back to said Viewers for further action,

And they will ever pray. a

Now, July 12th, 1924, amendmant allowed as prayed for,
and this matter referred to the viewers appointed originally to
review and repat.

By ‘the Court,
A. R. Chase, P. J

STATE OF PENNSYLVANIA: Certifised from the rdcord this
COUNTY .OF CLEARFIELD : 12th day,of July A, D, 192#.

Mo Ml tor,

r Clerk.

v




CLEARFIELD COUNTY, SS.:

At a Court of Quarter Sessions of the Peace of the County of Clearfield, Pa., held at Clearfield, Pa.,
in and for said County, on the 2nd ~ dayof Junse in the year of our Lord, one
thousand nine hundred and twenty four

A, R, CHASE
By the Honorable Singlntemxﬁélh, President Judge of the said Court: Upon the petition of sundry

_ inhabitants of the Township of Beccaria , in the County aforesaid setting forth that ..........

‘and ending at _a point _in said public ‘road 100 feet north from the division..
line on lands of Robinson and Shoff. That viewers were appointed and ... . ..

o e B

and, thercfore, praying the Coﬁrt to appoint proper persons to view and- vacate said road between the
points mentioned, whereupon the said Court, upon due consideration had of the premises, do order and ap-

| point from and among the County Board of Viewers A. G, Kramer, Esq. Fd. Billotte, Esq

and James Spangle who have been duly appeinted by the said Court on the

L County Board of Viewers, and filed their oaths of office in the office of the Court of Common Pleas of the
Countir aforesaid, as required by law and are, therefore, duly qualified to perform the duties of their appoint-
ment, with impartiality and according to the best of their judgment; are to view the said road, and after
haviﬁg viewed the same, if they, or a majority of them, do agree that there is no necessity for said road, they
shall proceed to vacate the same as agreeably to the desire of the petitioners as may be, and make report
t thereof to the next Court of Quarter Sessions to be held in and for said County, stating particularly whether
\ there is any necessity for said road, or whether the same should be vacated; and the reason why, together
with a plot, or draft, thereof showing the courses and distances with reference to the improvements through

’ which said road passes.
(]

And in case the viewers aforesaid shall decide in favor of vacating said road, they shall obtain from
the persons throngh whose lands the said road passes, or otherwise affectefl, or dax.naged, by th_e vacating
L of said road, releases from whatever damage they may sustain by the vacation of said road; and in case the

* owners of such lands, or persons affected, thereby refuse to release their claim to damages, the said Viewers
shall assess the same, taking into consideration the advantages, as well as the disadvantages, arising from
the vacation of said road; and make report of such assessment; which report they shall in like manner trans-
mit to the next Gourt of Quarter Sessions, with the draft, or plot, aforesaid. In which said reports they
shall state that they have been sworn, or afirmed, according to law, and that due and legal notice was given

of the time when and the place where they would meet, to view said road and the time and placg of hearing.
By order%f the Court. /@2/0 m’

Clerk.
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oo T RETURN OF VIEWERS. ' ' : oM
10 THE HONORABLE THE JUDGE OF QUARTER SESSIONS OF THE PEACE, IN AND FOR THE
COUNTY OF CLEARFTELD, PA.

We, the undersigned Viewers, duly appointed by your Honorable Court by the foregoing order, l,
from and among the County Board of Viewers who have been duly appointed by your Honorable Court ana
have filed their oaths of office in the Court of Common Pleas of Clearfield County, beg leave to report as fol-
lows:

That notice of the time of the view and of the hearing day was duly served aec-
cording to law wupon the Commissioners of Clearficld -County; and -the- Board of Supervis—\ ]

ors of the Townsh1p of Recaarla - and that Three ——————————r notices
thereof were posted along the route of the said road to be vacated, that the said view Would be held on the

first dayof July —-———————,A. D. 19 24 and that the public hearing, as re(}uired by the Act of
Assembly, and the Rules of Court, would be held in the Arbitration Room in the Court House, in Clearfield,

Pa., on the second day of JUlY————meooee A. D., 1924, at nine o’clock A.M., and that

said Viewers, appointed by the said order, viewed the road desired to be vacated, ané that there were pres-

ent at the view A _Q,Donal,Georgze Kooler,A. Johnson,charles Bilair, John Kushner,
George Titohy. Duncan. snmmec:-ville,, John-Burghell.and.several others.in........
f&V'Or of Vaoatingthe I‘Oad: e L e ea e e et ebb e e r e e ree e reeer e e e R AL e E e SR e sen e s ne e 1 nsre e e sneas s aabenat s b AR e R Sa s Re et s et b e ses s rnsare

Ang B E O0shall, A. Machell, John Machen, John Grego, A Grego. ]

.......... and..a.number..of. .others.oppossed.to. vacating. said. road. X
parties interested, either in favor of or agamst vacating said road And that the aforesaid 11eal ing was ]1eld
[}

in the Albltratlon Room in the Court House in Clearﬁeld Pa. on the second dav of J uly ,

A.D. 19354 , when the parties interested in the said road were in attendance: who vere in favor

thatxvereopmse(it,O'Vacati ngbaidroadlyimtheirAttorneyaohnMChase ........
...... J I’GfLiVBI‘ightan(iGhaBe y

' the viewers to. malce application to the Court by the petitioners Y ré ,
; l.amend*.~» »7.the.petltlon. py.-ineluding.that part of. the nald roed .
...omitted deeired. ..... 10... be inoluded. in:the. part of the sald nrosd. desired to be

.vacated. as shown. py. the smended order. of the court hereto attached. .
A hereupon on.July._l2th 1924 the amendment a8 prayved for was allowed by the

_and._that.. thr.e.e..‘.notices thereof. were nom‘r—vi a1mﬂg the route.of.ihe aaid

zjoc}d 'f:° be vacatedand that the > view would-be held on Tueeday the
fifth (5)-dey-of-dugust A. D. 1924 and the public hearing to be held v

P “‘
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the viewers a8 regquired by the Act of assembly and the Rules of

Ccourt would be held in the Adbitration Room in the Court House in
the the Borough of Clearfleid Pa on Wednesday the sixth day of
Augusl 1924 at nine o'clock A. M. That the viewers appointed by
the sald court, viewed the sald road croposed to be vacated and

thal there yere present at the view besides the viewers a number
- of the cltizens interested both in favor of and against the sald
road belng vecated: ang that the hearing was held in the Arbitra—
tion Room in the Court House in the Court House in Clearfield Pa
on vednesday the sixth (6) day of August A. D. 1924 when ¥ A Hag-

gerty Egg Attorney for the petitioners with a number of witnesses
in.favor of vacating sald road attended and were heard, and John

¥ Chase Esa of Liverlight & Chase Attorneys for the citigens oppo-
sed to vacatling sald road with a number of wlinesses in attendanc

e were heard and that the viewers after after the view and the
hearing of the testimony produced and giving the matter due con-

gideration are fully convinced:[&hat the part of the said road
leading from a point in the publie road legdihg from Janesville

to Haggertles cross X roads and the road leading from the village
of Beccarla to the village of Smoke Run; at or near the residgnce
of Jack Root in the village of Beccarla in Beccaria Township to
the south side of the school house lot. a distance of (686.5) feet
ag shown by the draft 1s through.a fleld, was lald out in 1896

but has never been opened, no body living along the same and is
therefore in the opinion of the viewers useless and would there-
fore be a useless expense to open sald part of sald road to the
taxpayers of the township. It would be an expensive road to open
as 1t crosses a branch of Beaver run and would require a bridge
of about twenty (20) feet in length also crosses a Rallroad slde
tract to a coal mine, the viewers are therefore of the opinlon
that sald part of said road is useless and therefore to open the
same will be a useless expense upon the township. They therefore
unanimously recomend that the sald portion of sald road from near
the residence of Jack Root to the south side of the School House
lot be vacated.

The remainder of the said road, from the south side of
the School House lot where 1t intersects with the street or lane
along the south side of the school house lot to the publle road in
the village of Beccaria, the fol;owing courses and dlstances; to
wit. South ten (10) degrees fifty (50) minutes, East three hundred
and fifteen (315) feet: Thence South one (1) degree West three
hundred and ten (310) feet: Thence South eleven (11) degrees fifty
(50) minutes, Fast five hundred and eighty f{hrée (583) feet: Then-

ace south thirteen (13) degrees fifty (50) minutes, Zast three hun-
dred and eighty eight (388) feet: Thence South eleven (11) degrees
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thirty five (35) mimutes, East two hundred and eighty (280) feet.
Thence south four (4) degrees, ten (10) minutes west one hundred and
twenty five (1235) feet to the intersection of the public road leading fro

m_théV1llageu0f Becceria to the village of Vtahville and other sectio-

~ ns of Beccarla Yownship; the length of said part of sald road is
2001 feet as. shown by the draft attached, which the viewers con-
sider very uéefui'and therefore report against vacating said seo-
tion of sald roég]for the following reasons. Because there are
ten femiles 1iving along said part of the sald road to be vacated
which 1f said part of sald road is vacated be entirely shut in,
having no outlet whatever. fhe road or lane there now as claimed
is the public road asked ’to be vacated and if vaéated can be
closed'up'by the adjoining property owners and thern those famili-
es living along said road will have no way of getting in or out
exoept’ by tresspassing over other peoples property thelr eﬁildren
will be shut out from school as when the road 1s vacated the land
revers, back to the adjoining property owners sectlon 3, of the
Aot of Assembly of webruary 27th 1849 P,k,page 90. And the fami-
lies 1living alpng sald road wil%i%g able to get 1n coal or provi-

sion or get out to market or to the Btore or to church or place
of ‘tusiness or their children to school without trgéépaésing over
other peoples property which part of the year will be almost im- -
passible. , : .
In the extension of secdnd streeﬁ;in Collumbla 11 Har-
ris 346 Justioe Black in deiivering the opinion of the Supreme
bourt say s, to prévent a'porticn of the public from getting to
Market, to ¢hurch or to other places where men are in the habit
of meeting in their lawful business,.or in pursuance of thelr
proper dutleg the road 1s necessary. It has also been held by the
_Supreme gourt that both ends of a public road need not terminate
in another road but that a Railroad Station or Depot a church a

cemeta®y or g School house are proper ending or terminus of one
end of a publiae road. Act of Asgembly of June 20th 1919 P, L, 509

One terminus on public highway or place of publle resort suffici-

ent. ¥or is it required or necessary that all the inhabitants of
the gounty or the comminity have occasion to travel or use it-
west Pokeland poad 63, Pa 471; I Re,konden Britten roed 1, Ohes-

ter Gounty Rp 396. poaq in Upper Derty 2, Pa 0,3:;R 366, 2, Mon-
tgomery Rp 188, .

A road may terminate or be laid out from or to a School Hou-
89; South Amptom Road 21, Pa 356; 1 Chester County Rp 396; 1 Kulp

6.
2% The oplnion of the greater number of the people of the town-

ship 18 not jegisive



~

If the road 1s needed ty a number of persons in the vicinity for

public use 1t ought not to be vacated. In re, roed in Exeter Town-
shlp I Kulp 263. Trickett on Pa road laws 253.

_ If a road is necessary for convenlence access to the
School Houge of the neighborhood it should not be vacated.
erickett on Penna, Road laws 253, I Kulp 396.

The posibllity of the future removal of the school

house'is no reason for the present vacation of the road by which
it is reached: 1, Kulp 390.

7he power of the Quarter Sessions to vacate the whole
or part of a road lald out and opened, can be exercised only when
1t is found to be useless, inconvenient and murdensome., Madison

and Harmory School House 37, Pa 417, In this case part of the road
has been worked on ang there¢p tly; Mr 0shall a former super—
visor of Beccaria Township teatified at the heaping that several
years ago he worked on sald road. That he opened the dlteches to
drain the water off and hauled in a lot of stone to fill up the
low places in sald road. which was an opening of sald roed at le—
agt the part he worked on which is the part the viewers are of the
oninion should not be vacated. It may be true that no opening or-
der had been issued by the Clerk of the Court until a few month
ago,nor 1s an openlng order neccessary: rrickett on Pa Road law
page 277 McConnells Mill road 32 Pa 285, Justice Burnside in de-

livering the opinion of the Supreme Court in St ¢lalr Pownship
Road I, Barr 355 says, 1t is common in Pennsylvania where the Su-

.pervisors xnow that a road has been confirmed and ordered to be
opened to go and do it without an order from the Clerk of the
quarter Sessions. The confirmation of the report was in effecti an
order that the rosd be opened according to the report of the view-

- er8. Brighs Road 23, Pa 302. The order to open the road 1s but
little more thgn g legal result which follows a reguler aprroval
of the report. Trickett on Pa Road laws page 277; 80 that sald par.
t of this rosd was formerly opened, when the Supervisor Mr Oshall

opened the drainse or ditches to drain the water of the road and
filled up the low places with stone hauled in.

The supervisors are not the judges as to whether a pub-
1ic road is needed or not; nor has the Tinancial condition of the
townsghip any bearing in the matter, until the Supervisors have ex-
hausted their ¢onstitutional power or authority of taxation, the
lack of funds 1& no excuse. Road in Foaring Brook Townshlp 140 Pa,

632. * .
The viewers therefore in pursuance of the foregoing author-

ities cannot concelve that they have the authorlty or power to vaca«
te the section of sald road from the gouth side of the School house
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To, Emory Nevling,

Supervisore of Beccaria Township é% g ounty Penn'a.‘

You are herety nc;tified, that the undersigned viewers 'appoin—
ted by the Ccourt of Quarter Sessions of Clearfield COunty Pa; to view and
vacate a public road laid out but not yet opened, from a poilnt at or near
the house of George Alinskey in the village of Beccaria in Beccaria Town-—
ship, to a point in gaid public Road 100 feet north of the Pividing line
of lands of Roblson and Shoff in Becaria Townspip in the County aforesald
will meet at the house of George Ainskey 1in the Village of Beccaria in
Beccaria Townsahip on Tuesday July first (I) A. D. 1924 at one o'clock P.M
to attend to tpe duty assigned them, of which time and place aforesald
all parties interested will please take notice.

And tha£ the publié hearing required by the Act of Assembly
and the Rules of Court to be held by the viewera before the filing of

their report in court, in order to give all parties interested, either
in favor of or against the vacation of the said road a chance to be heard

by the viewers, will be held in the Arbitration Room in the Court House
in olearfield Pa on Wednesday the second (2d) day of July A. D. 1824 at
nine (8) ofclock A. M. at which time and place all partles interested in

the sald road 'may attend snd be heard.

Now June;20?11924 served this notice on Emory Nevling, George A Herd-
man & William M Meilott, the Supervisors of Beccaria Township Clear-—
field county Pa personally by handing to each of them a true and

correct copy of asame.




To, Emory Nevling, G T Mullen and villiem M Malott.
Supervisors, of Beccarla Townshlp Clearfield county Penn'a.

You are herety notified, that the undersigned viewers
. appointed by the Court of Quarter Sesslons of Clearfield County Pa
‘to vieW and vaeate.that'part or portidn of the vpublic road laid
out; Leading from the viliage of Beécaria, to at or near .the house
‘ of Jacéb Mathews, The part or portion to be vacated is from a poi-
nt in thé said road from at or neér the house of Jack Root in Be—
coaria Township in the ¢ounty afofeéaiq, to a point on séid-road
not yet opened, at or near the foot of the hill known as the Ab
Dgvis hill -on the sald roed: in Beccaria Township in the County
'aforesaid, will meet at the house of Jack Root in Bedcaria Township
op_Tueéday the 5th da§ of August A. D. 1924 at nine o'clock A. M. |
to attend to the duty assligned them, of which time and place afore-
said all partles interested will please take notlce, .

And that the public hearing required by tﬂe Act of Assem—
bly and the Pules of Court to be held bty the viewers before the
filing of thelr report in Court in order to give all partles inter—
ested, either in févor of or egainst the vacating of the sald por-
tion of the sald road a chance to be heard bi the viewers, will be
held in the Arbltration Room in the Court House in c}earfigld Pa,
on Wednesday the sixth (6th) day of August A. D. 1924 at nine (8)

olclock A. M. at which time and place all parties interested in the

sald road ‘may appear and be heard.‘zfgz/éz‘///Z.ZZ;_‘Z%%‘%‘Q/L

%ﬁﬁ %% 7 VIEWEES. '

Now July 30 1924 servéd this notice on Emory Neviing, william M

Mellotte and G T Mullen, the supervigors of Beccaria Townshlp

.clearfield county Pa, pereonally handing to,each of them a

"%rue and correct copy of same.
| Lo




To, Jesse, E, Dale, T, R, Weimer and Blake, W, McCracken,
county Commissioners of Clearfield county Penn'a.

, You are hefeby notified, that‘the'uhdersigned viewers
’ appointed by the Court of Quarter Sesgions of Clearfileld County Pa
to view and vacate, that ‘part or- portion of the public road laid

out, Leading from the village of Beccaria, to at or near the house

of Jacoﬁ Mathews: The part or portion to be vacated is from a
pognt'in the sald road from at or near the house of Jack Root in
Beéogria Township in the gounty aforesaid, to a point'én sald road
.'not ye; opened at or near the foot of the hill known as -the Ab
Davis hill on the sald rosd, in Becoaria Township in the County
aforesald, will meet at the house of Jack Root in Beccaria Town—
ship on Tuesday the 5th day of August A. D. 1924 at rine (9)oolo
ek A. ¥. to attend to the dutv assigned them, of which time and
place aforesaid all parties interested will please take notice. {
o And that the public hearing,required W the Act of
~ Assembly and the Rules of Court to be held bty the viewers before
". the filing of their repbrt in court, in order to give all parties
interested, either in favor of or against the vacating of the saigd
portioﬁ Sf the sald road a chance to0 be heard by the viewers, will
.be hld in the Arbitration Room in the oour; House 1n Clearfield Pa
”'on WVednesday the sixth (6th) day of August A. D. 1924 at nine (9)
o'clock A. M. at whieh time and place all parties interested in

the Baid road may éppear and be heard.

Now July 5?3, 1924 service accepted for the County Commissioners

of Clesrfield Pa. 9/
I L Dt

Clerk. |
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dersigned Vigwersffurther repbrt that fhey gndeavoyed tg propurg fro rtigs afféeted

y e vcatiomof sa¥l rogd; gy ofer v s%r per¥es psaid 'u%s , o™ 2Ry WYYy akedbyXhe Yacay-

‘ ing of saill roadja relegse i wiliting of ajl clAimy to\{amdages that tna arisy frdm the vication ghepeofy aga .
tha\they pXocure ork:

and that a plan, or draft, of saia road to be vacated showing the courses and distances. and over whose prop-
erty the said road passes, is hercto attached and made a part hereof.

id thatAherfollpwifs pefsonghaviig, in thefopigion pf the Vigwerg, begn dgmaged by fhe fraghtiop of sd
Aand haking refdsed\to rdleaselthe fama¥kes th which they may e régpedively entit ‘io% §a n ¢t
th¢ vaeatfon fanddeloging fip offthe shid Myad, Ve, the uidersigned Vidwerd affer havine qonkidacedrtife ad-
vahitakes ko Be ddrivedl to}themy do Mgsessdthert darhaged and¢make reffort therof,ws follovks: .. .~

¥o one in the opinlon of the viewers being damaged.therefo-. .
re. no.damnsges. are. . pssegaed.

ARARH herewith returniyiigutiatatiiniid copy of the notices.
. Witness our hands and seals this OZ; z’ day of _/%ﬁ&% ,A. D. 19244

ciid o A F T T L [SEAL.]

(eAs 4.:/&%' ...... [SEAL]

j(a/w/l/f/s 7, é//ww/?/& [SEAT.]
/ Viewers.
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In the Court of Quarter Sessions of Cleazrfield County, Penna.
In Re. Beccaria Township ) No. 4 September Sessions, 1924.

Road. 5

This matter come before the Court on a rule ta show cause
why a feview should not be granted to vacate a certein rcad in
Beccaria Township. The facts are that a petition was filed to Wo.
4 September Sessions, 1895, praying for & public rozd, said peti-
tion setting forth in detnil the proposed route; viewers were ap-
pointed by the Court and their report was finally absolutely con-
firmed. Then to No. 22 September Sessions, 1896, petition was
filed for review to vacate =nd supply with reference to part of
the road, and the viewers appointed reported on May 1Zth, 1897,
reconmending the vacation and supply as prayed for in thg petition
which report was confirmed absolutely. On Octoberﬁ12,119llq an
opening order to No. 4 September Sessions, 1895, was issued and a
greater part of the road as originally laid out in proceedings to
¥o. 4 September Sessions, 1895, was constructed, but a portion re-
mained unconstructed. On April 7th, 1924, an opening order to
Wo. 22 Septem.er Sessions, 1896, was issued. On June znd, 1924,
to No. 4 September Sessions, 1924, petition was filed to vacate
that portion of the road included in the proceedings to No. 4
September Sessions, 1895, and Ho. 22 September Sessions, 1896,
which had not been constructed as the'bpening order directed.
Viewers were duly appointed and filed their report on October 6th,
1924, to No. 4 September Sessions, 1924. Petition was presented
asking for a view, upon which rule to show cause was granted and
upon which rule the matter is now before this Court.

It is contended that this review should not be allowed be-

cause of the provisions of the Act of Assembly of June 13th, 1836,

. Al
. ¢
. 1S

3




P. L. 551, Section 19, which reads as follows: *Roads laid out and

confirmed os aforesaid put not opened may be vacated and annuled
upon the petition of a majority of the original petitioners for the
said road, reéidenés within’the’respective cocunty, in the same
manner as other roads may be vacated, provided tihat no person re-
siding ur owning land alonf the route of such road shall in such
case by a viewer or reviewer."” It is alleged that the petition
is defective in thrt it does not contain a majority of the original
petitioners as required, and further that the petition is defective
because it violates Section 25 of the Act of June 13th, 1836, P. L.
551, in that the petition for review in this case fails to state
that it is for the same purpose as the original view and attempts
to add additional reasons for vacation which did not exist in the
petition for the view; and furthei thi:t no bond his been filed.

It will be noticed from the facts herein previously stated
that the road as finally directed laid out was the one confirmed td
No. 4 September Sessions, 1895, as subjected to thie vacation and
supply to Wo. 22 September Sessions, 1896. And it appears further
from what can be learned from the records and as appears from that
pert of the road as now consgructed by virtue of the opening order
under No. 4 September Sessions, 1895, that the portion of the road
that now actually remains unconstructed is the portion supplied by
the proceedings io Wo. 22 September Sessions, 1896 and which is ths
portion attempted to be vacated by proceedings to No, 4 Seovtember
Sessions, 1924 and in the proposed review. At this point it migh
not be amiss to ca2ll attention to the fact that it is the duty of
supervisors to cpen a road as soon zs practicable after the order
to open issues. They are not judges of its necessity but should

open within a reasonable time; Roaring Broock Township Road, 140

Pa. 632, and it could hardly be seriously contended that from




P. L. 551, Section 19, which reads as follows: ™Roads laid out and
confirmed s aforesaid put not opened may be vacated and annuled
upon the petition of & majority of the original petitioners for thé
said road, residents within the respective county, in the same
manner a8 other roads may be vacated, provided that no person re-
siding or owning land alonf the route of such road shall in such
case by a viewer or reviewer." It is alleged that the petition
is defective in thot it does not contain a majority of the original
petitioners as regquired, and further that the petition is defective
because it violates Section 25 of the Act of June 13th, 1836, P. L.
551, in that the petition for review in this case fails to state
that it is for the same purpose as the original view and attempts
to add additional reasons for vacation which did not exist in the
petition for the view; and further thot o bond hus been filed.
It will be noticed from the facts herein previously stated
that the road as finally directed laid out was the one confirmed to
No. 4 September Sessions, 1895, as subjected to thie vacation and
supply to Wo. 22 September Sessions, 1896. And it appears further
from what can bg learned from the records and as appears from that
pert of the road as now consgructed by virtue of the opening order
under No. 4 September Sessions, 1895, that the portion of the road
that now actually remains unconstructed is the portion supplied by
the proceedings to No. 22 September Sessions, 1896 and which is the
portion attempted to be vacated by proceedings to No, 4 Seotember
Sessions, 1924 and in the proposed review. At this point it migh
not be amiss to call attention to the fact that it is the duty of
supervisors to open a road as soon as practicable after the order
to open issues. They are not judges of its necessity but should

open within a reasonable time; Roaring Brook Township Road, 140

Pa. 632, zand it could hardly be seriously contended that from




October 12, 1911, when the opening order was given, to 1924 is wha*

the law would consider reasonable diligence in matters of this kind
However, the contention that this proceedings falls within Section
19 of Act of June 13th, 1836, P. L. 558, cannot prevail. The
Quarter Sessions has no jurisdiction under this section to vacate &
partially opened road. Greenwich Townshiz Road, 11 Pa. 185.

Heath vs Burnett Township, 21 County Court Rep. 254. Penn Townshijy
Road, 24 County Court Rep. 526. This proceedings falls under the
Acts of May 3rd, 1855, Section 1, P. L. 422, and Act of June 13,
1836, Section 25, P. L. 559, and therefore does not require a
majority of the original petitioners and the petition is not de~
fective for the reason alleged.

The second objection raised, viz, that the petition for re-
view fails to allege that it is for the same purpose as the origins
view, as we understand what is meant by the language of the iAct
"for the same purpose" that the petitioners for review must seek tj
same action as asked for in the petition for a view, and it is not
a question whether the petition sets up an allegation that the pul
poses are the same; that 1s unnecessary. What is necessary is ths
the same relief be sought, and in seeking that relief any new
reason that the petitioner may wish to advance for the relief may
be advanced if notice given in the petition for review. We are
aware that this view is not in accord with the two County cases
cited by the exceptant, but we are not impressed by those decisiong
as being a proper interpretation of the section of the Act in
question. We are assisted in arriving at our view by the case of
Lower Merion Road, reported in 58uwPa. 66.

As to the third question raiséd,‘the failure of petitioner
to file bond, the petitioner will be directed to file bond in the

usual sumn.

\
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This disposing of all the questions raised, an order will
be made accordingly.

Now, January 12th, 1925, upon petitioner filing #he bond re-
quired to secure the costs of review, the rule to show cause Wh§
review should not be allowed and viewers appointed, made abhsolute.
Costs of this proceedings to be paid by the exceptants to the rule.
Exceptions noted and bill sealed.

By the Court,




No. 4 Septempocr Jessions, 19%z4.

In Re. Beccaria Township Ro:d.

CYILICT and DuCiEE.




