“Year

1925

May

in;LaWTenoe Twp
Versus

for roadi
\

i,

Petition

e

P
e
S
el
&4
o
=
-
€.
Mokl d
e . -
» -
R dhaad
e




IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY,PENNSYL-
VANIA.

In re:!

Pdﬁlic Road_in Lawrence

~.

Township

To' the Honorable A. R. Chase, President Judge of said Court:-

- The petition of the undersigned, residemts of the Kerr

Addition and édjoiﬁing Villages respectfully repfesent:
That by reason of the roads leading to said Village

being low and swampy for a large part of the year, it is im-
possible to reach the Borough of Qlearfield for their supplies
and necessities and to obtain medical aid when neoeséary, and
labor under great indonveniénce and actual hardships, and peti-
tion your Honorable Court to appoint viewérs to view and iay
ogf the public road, beginning at the intersection of the Kt.
Joy Road and Moose Sireegt, in Boynton Addition and ending at the
watéring trough at the John Smith farm, now the intersection
of liapes Avenue in Kerr, Welch & 0'Neill Addition and the Wolf

Hun Rogd.

And they will ever pray, etc.
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State of Pennsylvania
¢+ S8
Clearfield County

#7[/-29/7/&1_ Z%/f jmbaréﬁ» MRM&

being duly sworn accordlng, to law, depose and say that the

facts set forth in the foregoing petition are true and correct

to the best of their knowledge,information and belief.

Sworn and Subscribed to ; ; ///?

before me thisﬂ day of :
,A D. 1924 % _Zi:;{éiii

commiEnion mm:s
fpot Uondoy o Jonuary 18. 2L
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PART OF THE REPORT ATTACHED,

Exceptions that go 1o the question of fact were for the viewers
and t0 the watter of desxages thgt can be remidied ty an appeal will be
gismissed by the gourt: Ligonier Townshilp road; Ist Penna Dpistrlct and
gounty Report pege 253. vhere 1t is held that it is not the provence orf
the court to invesiigat§n§h§;question of feets raised Ly the exceptionsg
in _a road report which 1s entitled to a desree of respect annalogoes td

that given to the verdict of a Jjury or the finding of an Audltor and sho- .
uld not be disregarded; save ror errors of law apparant on its face or

for misconduct on the part of the viewers: Ist Distc and Couniy Ep page
253; '
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Miss., Ella. Shaw: You are hereby notified thgt the undersigned
viewers appointed by the Court of Quarter Sessions of Clearfield Jounty
Penn'a to vliew and lay out a public roed leading from the Mount Joy road
through the land of the Wltmer Steel Company ond the land of the Joseph
Shaw Estate to the watering trough on what used to be the John Smith farm
on the Wolf Run road at what 18 known as the sheep rocks in Lawrence

end
Townspip Clearfield County Penn'a; will meet at the,of selid road t0 be

A
laid ont on the Mount Joy roa& on Tuesdey March 17th 1925 at nine thirty
(8.30) o'clock A, M. for the discharge of the dutles of thelr appointment
of which time and place you wlll please take notice.

Angd that the public hearing as required by the Act of

Acgembly and the Rules of Court to be held W the viewers before the fi-
ling of thelr report in ¢ourt in order to glve all parties interested
in the said rosd, elther in favor of or against the layihg out and open—
ning of saild roed & chance to be heard; Will be held in the Arbitratieon
Riggﬁén the Court House in ¢lesrfiseld Pa, on Wadnasd;y March the eleventh
(éé&h) A> D. 1925 at nine o'eclock A. M. when and where all parties inter-

ested eliher in favor of or opposed to said road may attend and be heard.

A/‘/’@”‘Q’f -

VIEIERS.

Now March AZQ? 1925 served this notice on Misp Ella Shaw b person-

ally by handing her a true and correst copy of samr.

L%é;ppaoézfag CfoéC¢éO&f
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T0, VERN, W. ROWLLS, JOFN, H, THOMPSON AND J. R. FULLERTON.
the Supervisoes of Lawrence Township Clearfield County Pennsylvania.

You are hersby notified, that the uhdersigned viewers appointed
by the Court of Quarter Sessions of Clearfield County Pennsylvania, to
view and lay out a public road leading from a point in the Mount Joy Road
at or near the intersestion of Moose Street in the Boynton addition with
the Mount Joy Road; in Lawrence Township, to a point at or near the water.
ing trough on the Wolf Run road on what was formerly the John Smith farm
at or nesr the interssction of Mapes Avenue, with the Wolf Run road at
the Kerr,weldhhandcodledlll =ddition; in Lawrence Township in the Couniy
aforesald; wlll meet at the end of the road to be laid out on the Mount JO¥
in Lawrence Township on Tuesday the ssventeenth (17th) dav of March A. D.
1925 at nine thirty (9:320) 5‘clock A. M. to attend to the duty assigned
them, of whieh time and place aforesald all parties interested will
please take notice.

And that the publio hearing as required by the Act of Assembly
and the Rules of Court to be held bv the vliewers before the filing of
thelir report in court, in order to give all parties interested, in said
roed elther in favor of or agalnst the same a chance to be heard,; will
be held in the Arbliration Room in the Court House in Clearfield Pa, on
Wednesday March the 18th A. D. 1925 at nine (9) o’'clock A. M. at which
time and place all pertles interested in the said roail either in favor of

or ogainst the same may appear and be heard.

VIEWERS.

Yow February ’7’¥? 1925 served this notlee on Vern, W, Rowles, John, H,
Thompson and Jds R, Fallerton the Supervisors of Lawrense Townshiyp Clear-

field county Penn'a personally by handing to each of them a true and

a
correct copy of same. Méﬂ%d/ncqﬁ
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T0: JESSE, E, DALE, T. R. WEIMER AND B,'w. MeCracken; county
gommiseioners of Clearfield County, Penn'a.

You are hereby notified, that the undersigned viewers appointed
by the Court of Quartier Sessions of Clearfleld County Pennsylvania to
view and lay-out a vablic road leading from a point in the Mount Joy Road
gt or near the intersection of Moose Street in the Boynton addition with
' the Mount Joy Road; in Lewrence Township, to a point at or near the
watering trough on the ¥wolf Run road on what.was formerly the John Smith
Parml at or near the intersection of Mapes Avenue with the Wolf Ran Road
at the Kerr, Welch and 0'Neill addition; in Lawrencs Township in the 4
county aforesaid; will meet at the end of the road to be laid out on the
Hount Joy road, in Lawrence Township on Tuesday thé seventeenth (17th)
day og March A, D. 1925 at nine thirty (9.3%0) o'clock A. M. to attend to
the duty assigned them of which time and place aforesaid gll parties
‘intaresteq.will please take notice.

A Angd %hat the public hearing required by the Act of Assembly
and the Rules of Court to be held by the viewers before the filing of
their report in court, in order to glve all parties interested, in paid
road elther in favor of or against the same a chance %0 be heard; will
be held in the Arbitration Room in the Court House in Clearfield Pa, on
Wednesday Meroh the 18th A. D. 1925 at nine (9) o'clock A. M. when and
where all perties interested in the sald road either in favor of ar

against the same msy appear and be heard.

VIEWERS.

¥ow March é 1925 service accepiod for the County commigsioners of
glearfield cgounty Pa. )?2 _ 4,47 ,
C O s YTz

Clerks




In re application of appointment of viewers to view and iay' out =n
road in Lawrende Townstiis, Clearfield County Penna.— Beginning
at = point et intersection of ¥t Joy road near Moose Street in
Boyntan addticn and ending at a watering trouch at the John smith

ferm.- . Yo I ¥Mmy Sessions 1925

Now Warsh I7th I925 W A Hay erty Atty for Tlls Shaw files
excentions to the above broceedings and assigns the follovi ng ressons
s.- Besuase thers 1is pending nefore sald Court ean spnlization
for 8 public romd commenciﬁg 8t the same points thet has not been
disposed of by the Court exenspiions havi‘ri'g"‘been ‘filed to the same
2nd.~ Berusase the road 1eac1n~ from Monse Oreck to the John Smith
farm hae nsver bsen gasated. the procecﬁngs having besn excedted to
ani never 4isposed of by the Court. That the road now askel for would
practicallAparallell the pr sent romd for a considerable distance
3rd.— Beruass lhe prasent viwers having besn on s “former view
and having made & return ’chat the road 1s necessary and having fixed

the amount of darmges avre not proper persons to eonsider the present

prlicstion .- %%”j\

stty for Miss Flln Sha'v

JH e Ao d 70 Trb B iy 20T
i A

A S e
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Clearfield County, ss:

At a Court of Quarter Sessions of the Peace of the County of
Clearfield, held at Clearfield, Pa., in and for said County, on
the 14th day of. Fabruary

in the vear of our Lord one thousand nine hundred

Twenty five

Judge‘ of the same Court: Upon the petition of sundry m

habitants of the Townsth of __Lawrence

Kerr Additlo X .

in said County, settzng forth that__bw_weason ol the roads
leaging to said villiae swam t of the year
it is imposible to reach the Rorough Qt4Qlﬁantiahi_zgn_ihglr_auppliﬁa_and

necessities and to obtain medical ald when neoessary, 8id labor under gre~
at inconvenience =snd aetusl hardships and petition yvour Honorable Court to
sppoint viewers to view and lay out the publiec road.beginning at the inters
section of the Mount Jov Bpad snd Mooge Street in BSovnton Addition and en-
ding at the waterine trouzh.at the John gmith farm, now ree intersection
of Wdapes Avemue in Kerr, Velch & 0Helll addition and the Wolf Run Road.
and therefore, pruying. the Court to app.oint proper persons to view and lay out the road

between the points mentioned, whereupon the Court upon due consideration had of the premises,
doorder and appoint from and. among the County Board of Viewers Aaron G Kramer, Esq
B4, ®illotte and J, S, Michaels

_who have been duly appointed by the Court and filed their oaths of office and are duly quali-

fied to perform the duties of their appointment with impartiality and according to the best of
their judgement, are to - view the ground proposed  for the said road, and if they view
the same, and o majority of the actual viewers agree that there is occasion for such road
they shall proceéd to lay out the same, as agreeable to the desire of the petitioner  as may,
be, having respect to the best ground for a road and the shortest distance, in such ¢ manner
as to do the least injury to pr'ivdte property; and shall make report thereof, stating particularly
whether they judge the same necessarv for a public or private road, together with a plot or
draft thereof, and the courses and distances and references to the improvements through which
the same may pass; (and whereever practicable, the viewers shall lay out the said road at
an elevation not exceeding five degreess, except at the crossing of ravines and streams, when
by ‘moderate filling ana bridging the declination of the road may be preserved within that
limit,) to the next Court of Quarter Sessions to be held for the said County.

And ifthe viewers aforesaid shall decide in favor of locating a public road, they
shall obtain from the persons through whose lands the said road shall pass, releases from any
damages that may arise to them on opening the same; but if the owner or owners of such land
refuseto release their claim to damages, the said viewers shall assess the same, taking into
view the udvantages as well as disadvantages arising frorﬁ said location, and make report of
such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plot aforesaid. In which said veports they shall state that they
have been sworn or affirmed according to law, and that due and legal notice was given of the
time when, and place where, they should meet, to view and lay out said road, and the time

and place of hearing

By order of the Court.

, Clerk.
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RETURN OF VIEWERS

To the Honorable the Judge of the Court of Quarter Sessions of the Peace for the County of
Clearfield:
We, the undersigned viewers, duly appointed by your Honorable Court by the foregoing
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of office in the Court of Common Pleas of Clearfield

County, be leave to report as follows:

‘ That notice of the time of view and of the hearing day was duly served aécording to law
upon the Commissioners of Clearfield County and the Board of Supervisors of the Township of
Lgwrens and that  three ___ notices thereof were posted along the route of the
pI]oposed road, that the said view would be held on the _17th  day of  Mareh, —---—-
A.‘ D. 1925, and the hearing to be held in the Arbitration Room, at the Court House, in Clear-
field, Pa., on the__18%th day of ___ March, —=--—-1925 | at. nine grelock A-M. That
the ————~—— _viewers appointed by the said order viewed the ground proposed for the above
mentioned road, and that there were present at the view__Resides the viswers

agriusl Msines, Vern Sahucker and H E Reading,

piarties in interest. That the hearing was held in the Arbitration Room, in the Court House, at
Clearfield, Pa., on the 18t dayof_ Marmah A . D. 192 ) , when the following
appearances were noted: 8nd called as witnesses, t> wit: geauel Maines H, H.
teigler, H B Powell, Jr, Dovl Cowder, Rudolph Qurry, T R Riley, Mariin
schucker, Esrl Best, Otis Knepp., F 0 Shew, 3 A Teber, MrsH H 3eigler, D B
Hilé, Ann Maines, with sevenal otaerg in favor of the »oad anl several wit+
nepses salled to testl ; i gity of tie roasd and on the que-

viewers, do agree that there is_8R _ pccasion for a road as desired by the petitioner, and that
tIhe same is_~~""""—— necessary for a__publie  road: And having had respect to the
ghortest distance and the best ground for such road we have laid out in such manner as shall do

the least injury to private property, and as far as practicable agreeably to the desire of the

petitioner, and do return for paplic, —————— use the following described road, to wit
Beginning__8% '3 polmnt owm the Mount Joy Rosd where Mogse Street im the

BOﬂnton Edition nonneats with tha Yount Jov road in Lssrenze Township in
tﬁe Jounty ang State aforessid; four hundred and eighty eight (488) feet
Ngrth 7vesi of wheve the B, R,& P, Rallrosd 3rosses the Mount Joy road

said road isid out fvoa its sterting point on the Mount Jov road running

Noﬂth Eagt over land formerly owned by the Witner Steel Colipany now owned

v [Kerp,Rirler and Fogs ihe following aourses and distences to wit: Norih

seyenty five (75) desmees, East one hundred and forty three (143) fesl uo

a pun Xxnown as the Joseph Shaw Run. Thenze North East twenty five (35) de-

grkes, East fifty seven (57) feet to an old Railroay sideiadract now out

of use. Thenze Yorth East seventy (70) feet io a Rallrosd siie tragt les-
ding to what ased to be ihe witmer Steel Conpany Ssw Mill, Thence still

North Esst one hundred snd sixty five (185) feet o properiy line between
the yitmer Steel Comvanvy lsand ang formerly belonging to Joseph Shaw How

omned by ¥lls Shaw. Thence over land of the said Ells Shay the foliowing

colirses and distances, to wit: Worth East sixty five (#5) feet to & Railro-

a# giding trect of the Patterson Briek Plant: Thence North Kast one hun-
dred and two (102) feel: PThence still over land of the sald Ella Shaw §da-

th elghty nine (39) degrees, twenty eight (28) minutes, Fasgt, one thousand

three hundred snd tuenty eight (1328) feet: ThEnce south, sixty seven-
(47) deerees, fifteen (15) minutes, Esgt, Two hundred and thirty eight

(338) feet to the adjoinine properiv of Jonn Bainesnencs over lsnd of the
%}gg John maineys One hundred and twentv (120) feet to_the towship roed

t_what is known as the Sheep Rocks in the yublia road leading from the

outh of Moose Creek to Wolf Run six hundred and foriy “wo (642) feet




» o *

South wegt on-the Wolf

9 T I e G o 3 igition
in Lawrence Township countiy sforesaid
' 0n the question resised by the exceptlons filed by Mr Hazertiy
Atto Shaw to the proceedings in this apse peosuse as
clained a former rosd laid oup st the same points is a mistake, as the
present rosd does not commenne et the Bame point snd is therefore not the
sane 3 st the end of ihe conmcrete bridge
acrogs Moose Oreck where it conneats with the Hount Joy Road whiie the
present rdad conneats with the Mount Joy Roead at the end of Moose Siresetl

elgnt-hundred and twenty one (3821) fee'NoFth West of the conecreté Bridge -
seross. Mooge Creek the beginning of the former road and on higher end bet-
ter fground and for sbout one third of the wav not over the same roed bed
and dolne less demage dermne® to the yroperty owners than the former road,

The two petitions do therefore not ecajl for the same road, as
they_do not have the same starting voint and for part of the way ¢o not
pass_over the seme logcetion so that the present roadg is a new roasd es the
slteration is a wmaterisl one and disposes of the identity of the two roads
prayed for being the sane rosd snd this not belng a review the Court hag
discretionary power in the appolntment of the viewers; See Lower Salford
Road 25, Pa, Report page 524, as to it being the same road. And especially
when the secongd petitlon for the vregent ro i T three
and 8 half (3-1/2) vears aft t S

; 11 at the Court had full vower to a2
o ‘%ﬁo g:;gs ar?d‘disfé‘r:légsra\tnd‘}ciié 'i‘)r'ép:erfies affected
is hereto attached and made a part hereof, said road being at an elevation not exceeding five

degrees, BEREEED

wing-co

T
d
d es fir

PEERECEDEY DO RS DECE T ae BRI R L BRI
thie
r%

The ugdergign r org tha deavafedtodprofu {roga th oqge .
tKe lgnd<ayer vhigh t i agsesyrefeades 'ngi'. of gll {lain} to ghs t tg
a¥ TO pefing sal haf they/ préocutedisudh réle

the following persons having refused to release the damages to which they respectfully mdy
be éntitled by reason of the location and opening of the said road, we, the undersigned view-
ers, after having considered the advantages to be derived to them, do assess them damages and

make report thereof as follows:

Kepr, Rirler 2 Rong $1.00
¥isg FEllm, Shaw %7200,00
John, Bainey $ 1.00

- T L i s i B Sl e i LU L
WITNESS our hands and seals this___ 7 th day of F e e ——
A.D. 192.&..
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RELEASE OF DAMAGES

Hnotwr all Mew by these Presents, that we, the undersigned, owners of lunds through which

the road located by the viewers, under the annexed order, passes for and in consideration of the

sum of one dollar to us respectively paid. by

at and before the ensealing and delivery

hereof, have remised, released und forever quit-claimed, and do hereby remise, release and

forever quit-claim to the said

all damages that may arise to us respectfully by reason of the location and opening of the said

road, so that neither we nor any af us, nor any person claiming under us, can or may hereafter

.

ask, sue for, demand, have or receive any damages for injuries arising or growing out of the

location and opening of the road aforesaid.

day of.

Witness our hands and seals this

A. D. 192

|

SEET




Commissioners Subpoena.

County OF CLEARFIELD, SS:
Che Qommomwealth of Pennsylvania, to mm\\ﬁ

e rommand you, that setting aside all manner of business and excuses whatsoever,

you be and appear in your

: ™~
proper person befgre xmj .

Esq., Gemurissiomer, at. .

)

0

.............

clock,

case now_pending, and then

testify the truth according to u\oz\.v Wdoﬁmmmmm in a certgin
: 1

and there to be tried, wherein . %}

........................................................

................................................................

And this
of five hundred pounds.

that on the part of the.

you are not to omit under Nﬂw Nms

Wituess, the HON. iy , President
Judge of our said Court, at Clearfield, Pa., the. .. J &/“ Ce

Anno Domini one thousand

PROTHONOTARY.






In the Court of quarter Sessions of Clearfield County, Penna.
Petition to vacate ond supply ) Lo. 4 September Secsions, 1921.
a public road in Lo rence Fo. 1 Iy OCessions, 1925.

Toxniship frowr Kerr Addition

— e e e

dxceptions to confirmation of
to the llbose Creek Bridge. :
Viewers Rejport.

On iay 24th, 1921, the Zourt aypoi.ted Viewers on petition
nresented to view and vacate the ro.d leadin:; from the Smith form
in Lowrence Township, known as Kerr .Wddition, to the mouth of
wmoose Creek, and to sup.ly tue sawe vy a new rowud coumecting vith
the Lount Joy road. The petition seeking tuie changce wos sined
by a grewt number of Citizens, a crewt perccntagebof whowl signed
& petition which was vresented to the Court to Yo. 1 Iy Sessions,
,i925 o1 Februwry 14, 19.5, wsking for to view and su,.ply a road
‘leadiﬁg frow lount Joy road to the buith farm in the Yerr Addition
Ag to the first petition the Ciewers recommenced the vaca-
Ltion and suLply ..s prayed for in the petition. This rerort was
confirmed ¥ 81 at Jeytember Sessions, 1921. ¥ .ce tions wvere
filed to confirvmation of the Relort, several grounds bheing set
‘forth vy confirnation of t..e Report should not ve made, only one
of which is of auy consequence cond ueeds consideration, n mely,
becruse the rond as laid out crosses three railroads or one r:iile
ro.d ot three differeat places. - For so.ue recson or other those
lexceptions and disposition of the Re jort was never disﬁosed of and
is sti..1 before this Court vor disvposition.

As to t.e excéption ebove set Tortn tie Act of .Assembly of
1913, ». L. 1408, Section 12, w«s ~mendcd by Act of 1917, I. L.
1025, gives to the rublic Service Commission of Femmsylvaunia the
exclusive jurisdiction to deternine the ewvection, ;oc:tion, etc.

of any public highway cerocrs roilroods, tie scid et with the
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| anendments providing the proceedure in such uatter. Zo steys
were evér‘taken, eiti.er before the view or since the view, to
secure action on the nmart of the iublic Service Comiossion, there-
fore the exceptions to the confirmntion of t..is Rejort must be
 sustained. | |

The scme objection is roised to thé confirmr~tion of the
Report of Viewers to Lo. 1 Iy Segsions, 19.95; and fqr the some
reason the exception rust be sustained.

However, there is an deitiongl rewson why tuese-proceedings
cannot stend. s indicated above, when the latfter petition was
presented for the supply of a road the lformer pfoceedings W3S un=-
"disposed of and it cwnuot be controverted thet if the road was
Puilt as rveuvounwended by the first view there would be neither
:occasion, tlecessity or,demend for the road asked for in t e second
 proceeding.

Again, it appecring that a great number of the citizens who
asked for the rbad‘in sroceedings to Jo. 4 September Sessions,

L 1921, joined in t . vetition brought to Fo. 1 Iy Sessions, 1925,
in&ioates that the ro.d as laid out‘and recormenced in the first
(view did not meet with the approval of thousc seeking o road and
fhat it wes desired to change the locaticn as recoinweinded by the
Toard of Viewers in tie latter proceedings. devertheless whot-
ever mey be the ‘gurpose, the proceedinss to Wo. 1 Iy Sessions,
(1925, c:nnoﬁ’stand in foce of the record oS to‘this foraer un-
disyoscd of proceedings. It moy be uatortunate that s .l conclu—.
sion must prevail, the Court's duty is clear in the watter. Xow-
ever, the objeotions whichh reguire thé dismissing of these »ezi-
tioneg being of o tecunical naﬁure tnd not iuvelving the guestion of
necessity of ﬁ road,.there is Jothing>to vrevent o petition being

presented to have Viewers view and report os to 2 voecotion and
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sunply or o supply of o road, if it is deemed thot o road is
necessury on-the p.rt of ftne citizens.

How, July 21st, 1925, exce,tions to both _roceediunms, io. 4
September Secsions, 1921, aond Yo. 1 1! y Secsions, 1925, are sus-
tained ond procecediags disnissed. "Exceptions noted ana_bill'seal-
ed.

By the Court,
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KNOW ALL MEN BY THESE PRESENTS, That we, Zﬁﬁ ,AMJM /

of lawrence Township, Clearfield County, Permsylvania, are held and

firmly bound unto the Commonwealth of Pennsylvania, its certain attorney,
or assigns, in the sum of One Hundred Dollars, lawful money of the Tnited
States of America, for the payment of which sum, well and truly to be
made, we do bind ourselves, our and each of our heirs and Executors and
Administrators, jointly and severally, firmly by these presents., Sealed
with ouf seals and datéd this 30th day of July A.D.1924.

NOW THE CONDITIOCN OF THIS OBLIGATION IS SUCH, that whereas a peti-
tion has been presented to the Court of Quarter Sessions of Clearfield
County, Pennsylvania, praying for viewers to be appointed to view and
lay out a public road, beginning at lloose Street in the Boynton Addition
‘in Lawrence Township, and ending at the Smith Watering trough at the
Bmith Farm, that if said petition is proceeded with until completed
or otherwise disposed of by the Court, then this obligation to be null and v

vold otherwise to be and remain in full force and effect.

—__{sEAL
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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY,PENNSYLVANIA

In Re:

No. 1 May Segsions 1925,
Public Road in lLawrence
Township.

Now, June 3, 1926, the Supervisors of Lawrence Township,
County of Clearfield and State of Pennsylvania, by their attorneys
J. Mitchell Chase and W. Elbridge Brown, Esquires, file the fol-
lowing exceptione against the confirmation absolutely of the
report of the viewers filed in the above entitled case:

1, The termini of the road as set forth in the petition and
the report of the viewers are not set out with sufficient certainty
and definiteness.

2., That the road laid out by the viewers is parallel to and
only a slight distance from the Township road as now located and
there is no necessity for a new road; and if a change of location
of the present road were necessary, the present existing road should
be vacated; and there is no vacation of the present road prayed for
in the petition on which these proceedings were Instituted, nor is
there any vacation of the present road in the viewers report.

3. That the Court was without jurisdiction to appoint A. G
Kramer, E. D. Billott and J. 8. Michaels, or any of them, as view-
ers to pass upon this road for the followirg reasons:

A. That this matter was already pending in this Court
and not disposed of, to~wit: to No. 1 December Sessions 1916, Wo.
6 February Sessions 1917 and No. 4 September Sessions 1921, and
that in two of these cases, to-wit: No. 1 December Sessions 1916
and No, 4 September Sessions 1921, this road hae already been

passed upon by the same viewers.




B. That this proceeding was in fact a re-view and ig
erroneously designated as a new view and a new proceeding, and the
above named viewers having already approved the road and at twe
previeus views were disquallified to be appointed as viewers in the
present proceeding,

C. That the slight change in one terminue of the road
in the present petition is insufficient to meke thic a new proceed-
ing and it is in fact a re-view of prior proceedings undisposed of
after exceptions filed,

4, That the new road as laid out by the.viewers, croscses the
siding track or tracks formerly of the Witmer Steel Company at
grade in two different places, and the siding track of the Patter-
son Brick Company in one place, making three railrocad crossings at
grade; and that no permission of the crossing at grade for the said
siding or sidings has been-obtained from the Public Service Com-
mission of the State of Pennsylvania, That the construction and
-building of said road at grade across said siding tracks is il-
legal except with the consent of the Public Service Commission of
the State of Pennasylvania first had and obtained; and it is believe
ed that the building of said crossing at grade would greatly inter-
fere with the business of the respective Companies, the owneré of
said sidings, and would create a condition that would be very
dangerous both in the use and operation of the tracks by the owners
thereof, and in the use and operation of said highway.

5. That the viewers ignored testimony produced before them as
to the condition of the ground over which said proposed rocad is
laid out and of its unsuitable nature for the location of a2 road
and of the exhorbitant expense necessary for the building of a road|"

in such location, and for its maintenance.

TR R T



State of Pennsylvania
SS.

ae be a»

County of Clearfield
On this 3rd day of June A, D. 1925, before me Prothonotary in
and for said State and County, personally appeared W, Elbridge Brown
who being duly sworn according to law deposes and says that he is
one of the attorneys for the Road Supervisors of Lawrence Township;
that the facts set forth in the foregoing Exceptions and not based
upon the proceedings themselves, are believed to be true by the
affiant and that he expects to be able to prove and establish such
facts upon a hearing of said case; that he is authorized by the
Supervisors of lawrence Township to make this affidavit for and in
behalf of said Supervisors; and that the facts therein stated and
averred not appearing upon the face of the proceddings, are based

upon information furnished to him by Verne W. Rowles, one of said
Iy 0 \
Sworn to and subscribed before me the day and year aforesaid.

L, s
- " Pr;;ﬂbnotary.

Supervisors.

N
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N THE COURT OF QUARTER
SESSIONS OF CLEARFIELD
COUNTY, PENNSYLVANIA.

No. 1 May Seggions 1925,

IN RE:

Public Road in
Lavrence Township.

EXCEPTIONS TO REPORT
OF VIEWERS.

* m.sm
W. ELBRIDGE BROWN

ATTORNEY AT LAW
CLEARFIELD, PA.
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