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Bill of witnesses cost in the James 7T, Mitchell Damage case,

No 2. December, Session. 1925

Charles Thorp One day $2.00
Milage 42, miles at 3, cts per mile _1.26 $3.26

W. P. Stephenson One day $2.00

Milage 60, miles at 3, ct8 per mile 1.80
$3.80 —-3$3.80

Harry Mitchell one day $2.00

Milasge 42, mile at 3, cts per mile 1.26

Total © $10.32
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{ _“RETURN OF VIEWERS "/

To the Honorable the Judge of the Court of Quarter Sessions of the Peace for the County of
Clearfield:

We, the undersigned viewers, duly appointed by your Honorable Court by the foregoing
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of oﬁice in the Court of Common Pleas of Clearfield
County, be leave to report as follows:

That notice of the time of view and of the hearing day was duly served according to law

" upon the Commissioners of Clearfield County arrt-tire-Bosid of-Sureivisore-ot-the-Townsinp-ob
for the clalmant

Attorneva . andehel nedldastbhareof ware-pestedeadong-thesoute-of-the
Towesndmemend, that the said view would be held on the _10th day of _November

A. D. 1925_, and the hearing to be held in the Arbitration Room, at the Court House, in Clear-
field, Pa.,onthe_11th  dayof Wovember _ ,1925 ,at 9y o'clock AeM. That
viewers appointed by the said order viewed the ground proposed for the above

mentioned road, and that there were present at the view__James T, Mitonell the claimant
and W. P. Stephenson

parties in interest. That the hearing was held in the Arbitration Room, in the Court House, at
Clearfield, Pa., on the__111th day of ¥ovember A. D. 192 5_, when the following

appearances were noted : ] o ¥ P. Stephenson
and Harry Mitohell; ——eemememe o e e e

S Ry o an- gy L C AP DO OSIR € OO GG D R )

FEmeyb- e O e T N O ity
i&& N RaviRgRad esPeet ko e
road weYhayt la¥g oyt i} suth nfannet &g shall do

> agd sf as graclealfle dgredatlly 0 tRe Qesite ¢f the

efthe’Toll§wing Wes¥ibed rotdfto Wit
OTinMQwﬁLﬂmeMEJmﬂLdmnnugJMQEMQLﬁﬂwlus

W _Township 74, Superior court Report page
5587 which mas_nox—deae—;n—xhis—easer__JQBmB_Superxisnrg_ln_ing ex~

road_cnnairn»i side_di$ches_in_ozdem_io_carrx_aff_ihe_ﬁurfaQQJmﬁLJLfall-
ing upon and onto the toad, a lsnd owner whose property was subject to a
natural servitude of drainage from the road and from land above the road
cannot recover damages hecause water flows extensively on his_premises,
in flood time. D
———Dey—Ne&e—wsﬁ—Ji—Lkias—Tgwnshm_'lidBI@wJ—weport
page—3I89, —

— There wal netestimony producedat—the hesrins chowing that the
water discharged at the end of the dralins bélow the road 18 Of any parti-

thﬁLcnﬁi_nf_ihﬁ_ﬁxigns1Qn_Qf_ﬁaid_dra1n§_1Q_a_flgw_ng_ﬁizggﬂ_92_§_§wamp
Nor 1 il 29th 1925 P. L.

3603 which provides for damages sustained by the owner or owners of land
entered upon tv the Department of Highwave for the purposes of cutting,
o : epairing drains or ditches, inlets or outlets
shall be pald by the sounty or counties, within which sald property is
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Clearfield County, 550 | -

ke’ 2 . . W W o

At a Court of Quarter Ses_’:isions of the Peace of the County of
Clearfield, held at Clearfield, Pa., in and for said County, on
the_ . 9%h day of__OCtObET

in the year of our Lord one thousand nine hundred
twenty five '

James T.Mitchell

Judge of the same Court: Upon the petition of s&HdEXHK

hat¥65h% of the Township of  Greenwood
he is the owner of a

.. =

in said County, setting forth that
lot of ground situate in Greenwood Twp, bounded and described as follows:

and therefore, praying the Court to appoint proper persons to view and lay out the road

between the points mentioned, whereupon the Court upon due consideration had of the premises,
Agron G Kramer, Esq.,

b

-

doorder and appoint from and among the County Board of Viewers
Harry Reese and James Spangle

who have been duly appointed by the Court and filed their oaths of office and are duly quali-
Jied to perform-the duties of their appointment with impartiality and according to the best of

their judgement, are to view the ground proposed fasethbmtomdsoadmand-if-thes Uas—
] - P J 7 7

. | - e
e /s . viewers shall assess the same, taking into

.

-y

-

view the advantages as well as disadvantages arising from said location, and make report of
such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, sustmilioniuefinoiploiatereessd. [In which said reports they shall state that they
have been sworn or affirmed according to law, and that due and legal nofice was given of the
time when, and place where, they should meet, to view d s road, and the time

and place of hearing

By order of the Court. @/0 %W ZZ f
. - | Clerk.




And whereas the claimant James T, Mitchell being the owner of
one hundred and elghty five (185) acres of land, situate in Greenwood
Township Clearfleld County Pennsylvanla; of which abount one hundred (100

acres are clearfield and under cultivation, about twelve (12) acres of
the remainder is woods land covered with young thrifty growing timber
part of which is in size from eight (8) inckes up andr-the balance 18 un—
impréved land used for pasture.

That during the year 1925 the State Highway Commissloner by his
contractor and employees, by the authority veéted in him by the Act of
Assembly of May 3Ist A. D. 1911 P. L. page 468 and the suppliments and
amendments thereto entered upon and constructed over the improved ands
wood land of the claimant a State Highway leading from Mahaffey to the
village of Bells Landing on Route Number (62) in Olearfleld County, which
gald road through the land including the drains along the sides of saig
of #ald claimant is about forty two (42) feet in width bty three thousand
one hundred and eighty seven (-5187) feet in length covering a slight fra—
otlion over three acres of claimant's land all of which with the exception
oflabout three (300) feet of Wwoodk+land of the same width the balance is
all cleared farm land and in good state of‘cultivation which land in the
opinion of the viewerse 18 worth one hundred ($100.00) per acre or a total
of three hundred ($300.00) dollars. |

In addition to the land taken for the road bed they also const-
ructed three drainslfrom the lower side of the roed through the land of
the claimént to carry the water from the upper 8ide of the road. The ons
of\yhich ig about one hundred (100.9 feet in length from three feet in
depth at the upper sra hext the road down to a level with the top of the
ground at the lower end of the drain. another one abput fifty feet in
length smaller in cise and the third one about twenty five feet in length

which teke about one half acre of the clalmants land whrth fifty dollars

_§50.00
The twenty trees frOm"éightbrnohberupiinusiZeawiihe&he other

smaller timber destroved was worth at least $100.00

The ecost and labor of the constructlion.of two or three bridges or culverts



across the drain at the upper side of the road so as to be able to get up
from the road into his fields with his team and farming ﬁools to the up-
ver slde of the road and to haul his hay and grain over the road down to
his barn which Baid bridges or culverts will have to be from eight to ten
feet in length also to get up and down ovér a similer diten and up over
a £111 about four feet in highth at the lower slde of the road including
the inconvenience of farming around the drains on the lower side of the
road i8 a damage hy the inconvenilence including the expenses of
at least | $150.00

And the inconvenience of having to drive his cattle from his
barn to his pasture across the State road and back in the evening twige
each day a distance of at least one fourth of a mile during the summer
seaBon i8 a hindrance and an inconveniénce which damages hor reducesihis
proberty in value at least $200.00

But as to the damages claimed for the extension of the drains at
the lower silde of the road to Hazlett Run or to a swamp because the wataﬁ
that flows through sald drains is only the water that.fél;s on claimants
land from rains or the melting of snow on the upper side of the rogd.and
is and 1is nbt“except.on extraordinary occasions enough to harm his fielg
at the end of the drain where the water scatters it beiﬁg down grade and
has always8 been the natural flow of the water before the construction og-
the road, And therefore unless by draining the water through under the
road is collected in such large quantity as to greatly injure his land
below the road as to injure the land below the road the county is not 1i-
able for the cost of the extension of the drains it being the natural
flow of the water over thét particular water shed.

-Taylor vs Canton Toﬁnship; 30, Superior Court Report.of Pa
page 305. |

A township 1s not responsible for damages caused by water whi-

ch naturally drains over land of one of its property owners; such owner

must 18K9 care of the water which naturally flOWs upon his land, but a

township oannot divert water to his land from the land of another =



TO; JESSE; E, DALE, T, R. WEIMER, AND B. W. McCRACKEN.
COUNTY COMMISSIONER'S OF CLEARFIELD COUNTY PENNSYLVANIA:

You are hereby notified, that the undersigned viewers appointed

bty the court of Quarter Sessions of Clearfield County Pennsylvania, to

e

view and assess the damages that James T Mitchell.has sus%aineé'SV the
construction of the sthte Highway through his premises sivuate in Green~ '
wood Township in the county and State aforesald and in persuance of the
gald order of Court the said viewers will meet at,thé regidence of the
gald James T Mitchell in Greenwood Township on Tuesday November tenth
A (10th) 1925 at nine o'clock A. M. to view and inspect the said premises
of which time and place you will please take notice.

And that the public hearing in the case as required by the Ac%
of Agsembly and the Rules of court to." be held ﬁy the viewers beforg the
filing of their report in Court inloraer:.to’give all parties interested
a chanoe %o be heard will be held in the Arbitration Room in'the Court
House in Clearfield Pa, on VWednesday Novembar the eleventh (11lth) 1935

at nine (9) ofclock A. M. when and where all parties interested ey

attend and be heard. % %/W
A I

“Viewerg®

Now October the &/ 1925 service accepted for the County gomnissi-

oners of Clearfield county Pa. :;%9 ngd

¢lerk.




TO: JAMES, T, MITCHELL, OF GREENWOOD TOWNSHIP CLEARFIELD

COUNTY, PENNSYLVANIA.

You are herety notified, that the undersigned viewers appointed
by the Court of Quarter Sessions of ¢learfield County Pennsylvania, to
view and assess the damages that you have sustalned by the construction
of the State Highway on Route Number 62, through your property situate
in the Township of Greenwood in the County and State aforesaid, the said
therefore in persuance of the order of the sgaid Court will meet at your
residence in Greenwood Township on Tuesday November the tenth (10th) 1925
at nine (9) o'clock A. M. to view and inspect your said premises; at
whicg time and place you will please take notice.

And that the public hearing in the case as required by the Act
of Assembly and the Rules of Court to be held by the vieweré before the
filing of their report in Court in order to give all partied interested
a chance to be heard will be held in the Arbitration Room in the Court
House in clearfiéld Pa, on wednesday November the eleventh(1llth): 1925 ---

at nine (9) ofclock A. M. when and where all parties interested may atte-

nd and be heard. A % /g /&M

AR frrogp

Ny M3 3, 7915 2erveic 7owfﬂm mﬂ?‘”"*/é/z

“Iy | R, Baolliis Frny 7H



The vieuﬁnﬁ_ihanﬁfnne_amard_JLamea T Mitchell the ¢laimant

the following damages; to wit:
The value of three acres of land taken by the bed of the road

at_$100.00 per acre $300.00
FQz_Qng_nalf_anre_Qf_landJQQsinnxﬁd_bz_jhe*draina4 50.00
By_the value of the timber destroved 100.00

The 2ot of three bridgss or~oulverts to be erected acrofs = 0
the drains at the upper and lower side of the road to enable

the claimant to.-get up into hia at the upper side of the road
‘and 4 on-the lower gige of the rosd 100.00

The inconvenlences he suffers whioh 18 an item of damages
for having to drive his cattle from his barn up to his pasture

laﬂ@_and_hagk_dQmn_from_h15_pasiune_flelds_ia_hia_barn and

g %aft&ﬁi% (¥ RTA s RRTTITESeR

gtpfacifeca-Yore N NG A

Th undergigned fupther)rephrt that They epflea prpcu % all ghe ] _
the 1g0d oyfer hikh the salll ro}d passds relpades 1 wrtl‘%o all&lax st sﬁ‘;x ’
alyse from gpeing thd samp, akd that teyyprolurdd such Neledsekfrornf

the follgwing peysonsAAaving/refused to relgasegfhe Aanghgey tofwhi Leyt r Tyl a
e dgtithed refson'pf CheYocadhioManddbpdpindhpf ghe paidrodd, w e hindets idw-
efs, Ktey having gonsiered te aQvandagds tbe derived Pr thpm, fo afsces hebnfd S

akdregort gheof ag fo

choreRithe ptmined a2 copy of the notices. S€TrVed.
WITNESS our hands and seals this___ 19th day of November; ————————-

A.D. 192 5,. _ /A?QZ//éf,‘iéijz4&zﬂgég?,
s A (Oreas

©
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RELEASE OF DAMAGES

Wnow all Men by these Presents, that we, the undersigned, owners of lunds through which.

the road located by the viewers, under the annexed order, passes for and in consideration of the

lar to us respectively paid by

sum of one dol

at and before the ensealing and delicery

released and forever quit-claimed, and do hereby remise, release and

>

of, have remised

here

forever quit-claim to the said

v

all domages that may arise to us respectfully by reasdn of the loca;ion and opening of‘- the said .

roa

d, so that neither we nor any af us, nor any person claiming under us, can or may hereafter

demand, have or receive any damages for injuries arising or growing out of the

ask, sue for,

location and opening of the road aforesaid.

Witness our hands and seals this

A. D. 192

day of.

.

GRe Rt

—_————



IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNA.

To the Honorable A. R. Chase, President Jdudge of said Court.

Petition of JamesT. Mitchell respectfully represents:

1. That he is the owner of a lot of ground situated
in Greenwood Township, Clearfield County, Pennsylvania, bounded
and described as follows:

FIRST:%* Beginning at a post on the bank of the West
Branch of the Susquehanna River; thence by lands now or formerly
of James Elder north fifty-nine and three-fourth (59 3/4) degree
west one hundred sixty-seven (167) perches “to a point; thence

south twenty and three-fourth (20 3/4) degrees west fifty-one
(51) perches to a red oak; thence south fifty-four (64) degrees

east one hundred twenty-nine (129) perches to a white oak corner;

thence down the river, its several courses and distances one
hundred seven and two-thirds (107 2/3) perches to the place of
beginning. Containing one hundred seven (107) acres one hundred
fifty-nine (159) perches.

EXCEPTING AND RESERVING out of the same, three acres
one hundred thirty-eight (138) perches, sold to A. B. Tate, by
a deed, dated the 22nd day of Lovember, A. D. 1866.

SECOND: Beginning at a post; thence by lands of A. B.
Tate Estate south sixty-two (62) degrees east ninety-one perches
(91) to black osk (down); thence south fifty-two and one-half
(52 1/2) degrees east one hundred twenty-nine (192) perches to
a post on the bank of the River; thence south thirty-two degrees
(32) west thirty-seven (37) perches; thence south four (4)
degrees west eightgen (18) perches; thence south fifty-four (54)
degrees west three and three-tenth (3 3/10) perches; thence
north forty-one and one-half (41 1/2) degrees west five and
three-tenth (5/3/10) perches to a stump; thence south thirtyesix
and one-half (36 1/2) degrees west nineteen and two-tenth (19 2/
perches to a post; thence south sixty-one (61) degrees west
thirteen (13) perches; thence north eighteen and one-half (18 1/
degrees west sixteen (16) perches; thence south seventy and ome-
half (70 1/2) degrees west fifteen (15) perches; thence south
seventy-seven and one-half (77 1/2) degrees west fifteen (15)
perches to post; thence south twenty-five and one-fourth (25 1/
degrees west seventy-two and eight-tenth (72 8/10) perches to
beech: thence north twenty-nine (29) degrees west one hundred
forty-eight (148) perches to place of beginning. Containing
eighty-one (81) acres and forty-three (43) perches, more or less

2. That a public road has long since existed, running
from the Borough of Mshaffey to the village of Bells Landing,
all of which is in Clesrfield County, Pemnsylvania.

3. That the aforessid ﬁublic road has been improved as

a permsnent highway, by action had of the Commonwealth of

Pennsylvania, acting by and through the State Highway Commissiéqer

eandhis subordinates, and is known ana diéstignated, in the

UL




Highwey s$stem of Pennsylvania, as part of Route 62, as provided
in the Act of May 31st, 1911, P. L. 468, pection 6.

4, Thet said public road has been relocated, so that,
by the new location thereof, a strip of land spproximately fifty
feet in width has been tasken for the purpose of construction of
said highway across the land of your petitioner for an approximst
distarce of three thousand one hundred seventy-five (3175) feet.

5. That the Commonweglth of Permsylvanis, by its officer
agents and contractors, went on the said lands of your petitioner
took material portions thereof for the purpose of construction of
said highway, and sppropristed the land of your petitioner for
said highway purposes and, in the course of construction of said
highway, has built a steep empankment, rendering access of your
petitioner to and from his field and buildings extremely difficul
and burdensome, and has built culverts and ditches slong and
under said road, causing the drainage thereof to be emptied into
and upon the fields of your petitioner, greatly to their detrimen
and damage.

6. That the rosd, as now constructed, is a ccmplete
change of the lines and locatior of said highwsy, as the same
previously existed.

7. That, becsuse of the construction of said highway,
the fair market value of your petitioners property has been
greatly lessened and materially diminished.

THEREFORE, your pebtitioner prays your Homorable Court to
gppoint viewers to sppraise asnd determine the damages so suffered
and that further proceedings be had as provided by the Acts of
Assembly relating thereto. And he will ever pray.

\ /




State of Pennsylvania

. f
County of Clearfield :
Before me, the subscriber hereto, came James T. Mitchell,
who, being duly sworn according to'law, deposes and sgys thsat

the facts set forth in the above petition are true and correct.

Sworn and subscribed to before me

this 8th day of October, A.D, 1925,

@m %c_O‘? atovo -




Now, October sgp 7,71925, the within petition having been

read and considered /‘i%/wvc pah e Q%,,/, ALWZ;’ /Ze;z,q,é“ :
o o Sfpeple

are appointed viewers to proceed as required by the Act of

Ascembly relating thereto.

BY THE COURT

Aot
.

p




IN THE COURT OF QUARTER
BESSIONS OF CLEARFIEID COUNT]
PENNSYLVA 14

EmWmwrbwuxﬁbmnrwbhﬁlwwmvllx

In re:

9

Assessment of dsmages

James T. Mitchell Estate

Petition for Viewers

BOULTON, FORSYTH & BELL
ATTORNEYS AT LAW
CLEARFIELD, PA.

COMMERCIAL PRINTING CO., CLEARFIELD, PA.




