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| IN THS COURT OF QUARTER SESSIONS OF CLEARPIELD COUNTY, PEKNA.

In re: Appointment of viewers
' for land of
Mrs. Phoebe Ibbheson,
Decatur Township.

[
iTo the Honorable A, k, Chase, President Judge of said Vourt:

Petition of Mr3. Phoebe lbbeson respectfully represents:
FIRST: That she is the owner of a piece of land,
‘situate in Decatur Township, Vlearfield ‘ounty, Bennsylvan ia,
bounded and described as follows:

Beginning at a stake in the northerly side of a township roagd
leading from Osceola to Houtzdale, being the southeasterly corner
of a parcel of land conveyed to the Decatur Lownship School Board
by Indenture dated July 19, 1925, thence by the easterly line of
same north twenty-two (22) degrees twenty-eight (28) minutes west
one hundred eighty-five and six-tenth {185 6/10) feet to a stake;
'thence parallel to and forty-five (45) feet distant from the centes
line of the Moshannon Branch of the rennsylvania Railroad; north
seventyefour (74) degrees fifty-six (56) minutes east two hundred
sixty-nine and two-tenth (269 2/10) feet to a stake; thence by
other lands of grantor, South twenty-two (22) degrees twenty-eight
(28) minutes east one hundred fifty-two and eight-tenth 1152 8/10)
feet to 2 stake in the northerly side of the aforesaid Township
Eoad; and thence thereby south sixty-seven (67) degrees thirtyptwo
{32) minutes west two hundred sixty-seven (267) feet to place of
beginning, containing one (1) scre. Which property was conveyed
lto your petitioner by & deed from the Kittanning Cozl Company,
dated 31lst day of May 1917 and recorded in Clearfield County in
Deed Book 233, page 508.

SECOND: A public road has long since existed, running
from the Borough of Ogceola to the Borough of Houtzdate and
ad joining said land.

THIRD: The aforesaid public road hés been improved as a
permanent highway, by the Commonwealth of Pennsylvania, County ofv
Clearfield, and has been reloeated so tha%, by the new location
thereof, a2 strip of land, approximately two hundred sixty-seven
(267) feet in length and being approximately seven (7) feet wide
at one end and appromimately four and three-tenth (4.3) feet wide
at the other end, las been taken for the purpose of construction of
said highway.

POURTE: That the Commonweslth of Pennsylvania, by its

officers, agents and contractors, went upon said lands of your
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| State of rennsylvania
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lpetitioner and took a material portion thereof for the purpose of

construction of state highway and appropriated the land of your
petitioner for such highway purposes.

: PIPTH: That said Commonwealth as aforesaid, in the
course of construction of said highway has built a high embankment
lacross the land of your petitioner, within approximately six or
eight feet of the porch of your petitioner's house, and necessitat
the removal of the cosl shed, barn, fence and other property of
your petitioner, a3 af result of which the fair market value of

your petitioner's property has been greatly lessened and the value

of said property materially diminished.

SIXTH: That your petitioner made an effort to adjust
this matter with the Younty Commissioners of Clearfield County, ta
avoiad controversy; but no agreement has been reached.

WHEREFORE your petitioner prays your Honorable Court

to appoint viewers to appraise the damages so gsuffered, and that
¥
further proceedings be had as provided by the Lcts of Assem.bly

relating thereto.

—— o e " — — — .
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County of Clearfield

Before me, the subscriber hereto, came Mrs. Phoebe
ITbbeson, who being duly sworn according to law,deposes and says
the facts set forth in the above petition are true and correct.

XJ et A s

Sworn and subseribed to before me
this 6th day of July, A, D. 1925.

N Fip g AL
' COMMISSION EXPIRES MARCH 5, 1927
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Now, this ¥ = day of July, 1925, the within petition

12ving been read and considered, ¥ Y ff, asrce Z% ﬁ,“%
7 .

are appointed viewers to proceed as required by the Acts of

Assembly relating thereto. % z
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1¥ THE COURT OF QUARTIR
STISSIONS OF
CLEART LD COUNTY, PA.

b E\wé\ /G as”

In re:

Appointment of viewers for
i land of

Mrs. Phosebe Ibbeson,
Decatur ‘township

PETITION OF
LRS. PHCER:Z IBBESOW
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BOULTON, FO TH & BELL

ATTORNEYS AT LAW
CLEARFIELD. PA,

COMMERCIAL PRINTING GO, GLEARFIELD, PA.




. Dollars Cents

Days in attendance. .............. Miles direct travell|...............L.......
Days in attendance............... Miles direct trawel| |.....ooooii i deiini
Days in attendance............... Miles direct tramell|...............|.......
Days in attendance............... Miles dirvect travell |..............|oco. .
............................................................. '.Days in attendance...... . ......Miles direct travel] |.oooooieeecii ]
............................. v e "Days in attendance.......... ... Miles direct travel
.................................................................. Days in altendance............... Miles divect travel] |.......ocoeeeiiteee ..
............................................ voveereenneennenen s Days in attendance .............. Miles direct travel] ... oiieiii o
........... T TSR URURRRUTO ceveieeeneeeee Days in attendance. ... ... Miles divect travel] oo i e
............................................. ‘ v SETTING subpm:nas...‘..‘...‘......Wimess...........,
.................................................................. Miles distance......o.ooooooiiiiiiiiiiii e

CLEARFIELD COUNTY, S8S:

Personally appeared before me............

sworn, saith the above Bill of Costs is enrect, that the witnesses named were ST T necessary, malerial, and in at-

tendance as above stated, and that the mileage is correct as he believes.

Sworn to and subscribed before me this

7., Prothenotary
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Begirning at a stake in the northerly side of a township road leading
from Osceola to Houtzdale, being the southeasterly corner of a parcel of
land conveyed to the pecatur rownship School Board by Indenture dated
July 19, 1925, thence by the easterly line of same north 22 © 28! west q
185 6/10 feet to a stake; thence parallel to and 45 feet distant from

the canter line of the Moshannon Branch of the Pennsylvania Railroad;
north 74° 56' east 269 2/10 feet to a stake; thence by other lands of
grantor, south 22 °© 28' east 152 8/10 feet to a stake in the northerly &
side of the aforesaid Twp. Road; and thence ‘thereby south 67° 32' west

267 feet to place of beginning., containing one acre.. Which property was
conveyed to your petitioner by a deed from the Kittanning Coal Co.

dated 31st day of May 1917 and récorded in Clearfield County in peed

Book 233, page 508.

A public road has long since existed, running from the Boro of Osceola
to the Boro. of Houtzdale and adjoining said land.

The aforesaid public road has been improved as a permanent highway, by the
Comth. of Penna., and has been relocated so that, by the new location
thereof, a strip of land, approximately 267 feet in length and being
approximately 7 feet wide at one end and approximately 4 3/10 feet wide

at the other end, has been taken for the purpose of construction of said
highway : o

~ .

Your petitioner has been unable to agree with the County Qommissionzrs
as to the dumages received by said change of road



phe adjoining property owner for a rosd into her lot or make a road up
over her lot dolng considerable damage to her lot which adds to her dama—

ges as 1t has been decided that the inconveniences the party suffers has
a right to be taken into consideration in computing the damages the claim~
ant suffers as'he méy-be damaged as much by the inconveniences than y
the land teken. Allison, vs E, M, Blglow 68, superlor court Report
page 219, i
. Nor are the viewers bound by the temstimony produced at the hear-
ing which in this case are somewhat conflicting varying as to the amount
of damages the claimant sustalns from one thousand dollars down to three
hundred dollars and therefore imposible to be gulded by thé testimony in
fixing the dameges the claimant suffered or sustained neither are the {
viewers vound ty the testimony: It has béen declded. That the viewers are
appointed to view the premises and from the view and the testimony produ—
ced to asquire all the information posible and therefrom to arrive at g
finai conecluson, which does not conecéer.: with the testimony or the opin-
ion of the viewers and is perfectly projpetr _and highly advisable to seek
all the light afforded by the testimony of the witnesses: But as the evi-
dence ‘as to the amount of damegef-and the value of the property is after
all wut the mere opinion‘ of the witnesses, and unless it coinsides with
the judgment of the viewers is not and should not in itself be conclusive
upon their action or finding. 'i'he primary duty i8 t.o view the premlges
and tﬁen to i-qaonc;ile the testimony as near as posible with the view;
In Re Barbadoés Street Norristown, 8, Phila, Report, page 498.

The viewers therefore after dquly-considering the benefits deriv-
ed ty the clalmant from the State road past her propecrtv and the lncrease
in the value of her mroperty therety as well as the teetimony produced at
the hearing are fully convinced does not cover the cost or expense of re-
placing the fence destroyed slong the front of her property necessary to
keep the cattle pastering on the commons near her property from tresspa-

8glng on her property to protect her garden and vagatables and garden truck
The eoét or expense of the moving of her stable and coal house 1o replace



T0: Jesse, E, Dale, T; R, weimey and B, W, McOracken; County
commigeioners of 0learfield County Pennsylvania.

You are ﬁereby notified, that the undersigned viewers, appolnted
appointed ty the Court of Quarter Sesslone of Olearfield County Pennsyl-—
vanla to view and apeess the demages that Phoebe Ibbeson of Decatur Fown-
ship County and State aforesald has sustalned by the change of the bed of
the location of the sState Highway between Osceola and Houtzdale through
her property in Decatur Township in the County and State aforesaid by ex—
tending through her property a distance of two hundired and slxty seven
(267) feet in lengdh and other alledged damagee doneto her property.

You are therefore hereby notified, that the sald viewers will
meet on the premises of the sald Phoebe Ibbeson in’ Decatur Township qoun—
ty and state aforesaid on Thursdey July 30th 1925 at (9.30) otolock A. M.
to attend to the duty assigned them, of which time and place aforesaid
you willl -please take notice. | '

And that the public héariné a8 required by the Act of Assembly
and the Rnleg}of court to be held Ly the viewers, before the filing of
their repor% in ¢ourt in order to give all parties 1ntefeated a chance to
be heard; will be held in the Arbitration Room in the Court House in
| olearfield Pa, on Fridey July 31, A. D. 1925 at nine thirty (9.30)

o'olock A. M. at which time and placa all parties interested may appear

and be heard. 4 /g W
g/ eten

VIEWERS.

Now July /9 1925 service accepted for the County Commissioners

4£F{ CZZCZ4¢%A7;¢véZ<s;

of Clearfield County Pemnsylvania.

glerk.
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ie:~ ¥rs, Phoebe, Ibbeson:— You are hereby notified, that the
undersigned viewers appointed by the Court of Quarter Seasior;a of Clear—
field County Penngylvanla to view and aesess the damages that you susta-
ined by the change of the route or roadbed in the construction of the
state Highway from Osceola to Houtzdale in Decetur/ township county and
state aforesald; through your property ‘by having taken a egtrip of your
land and other alleged damages done to your property:

You are therefore herety notified, that the gald viewers will
meet on your premises in Decatur Townghip in the 6ounty and State afore~
sald on Thursday July 30th 1925 at 79.30 oclock A. M. to attend to duty
agsigned them of which time and place aforesald you will pleape take no-
pica: l

And that the public hearing as required bty the Act of Assembly
and the Rules of gourt to be held by the viewers, before the fillng of
their report in couri in order to give all parties interested a chance to
be heard: will be held in the Arbitratiom Rolbm in the Court Houge 'in
olearfield Pa on Friday July the 31, A. D. 1925 at nine thirty (9.30)
o'clock A. M. at which time and place all partles interested mey appear

and be heard. | : | j /g W
M floess
Lo (L 2l

VIEWERS.

Now July 2 / 1935 service accepted for Mrs Phoebe Ebbeson

nd personal service waived.
) W i I
oot
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- Ulearfiely County, ss:

At a Court of Quarter Sessions of the Peace of the County of
Clearfield, held at Clearfield, Pa.; in and for said County, on
the___th day of. July

in the year of our Lord one thousand nine hundred
twenty five

Mrs Phoebe Ibbeson

Judge of the same Court: Upon the petition of sk¥d¥Xi-
WM&X of the Township of- De catur

in said County, setting forth that she is the owner of
of land situate in pecatur Twp. bounded and described as follows:

s 4

. . asses
and therefore, praying the Court to appoint proper persons to view an

batipccathetpointymewsonedswhereupon the Court upon due consideration had of the premises,

A, G. Kramer, Esg

do order and appoint frém and among the County Board of Viewer;s
Harry Reege and GEO. K. WEBER

iv)w havé been duly appoiﬁted by th;z Court and ﬁled.their oaths of office and are duly quali-
fied to perform the duties of their appointment with impartiality and according to the best of
their judgement, are to = view the ‘gréunz propSsed for the said foad, and if they view
the same, and a majority of the ew i s ren—trei-therTN e OcsusicrmforStoh-rond
M}ng,-&q WMWW G

&

oD teamigsstmtrsprrvatem ;&@H‘% and shall make report thereof stating partlcularly
whether they judge the same necessary forerprbliesiupsisaie~romby together with a plot or

draft thereof, and the courses and distances and references to the improvements through which

a pisce

¥

the sume may pass; (and whereever practicable, the viewers shall lay out the said road at .

an elevation not exceeding five degreess, except at the crossing of ravines and streams, when
by moderate filling and bridging the declination of the road may be preserved within that
limit,) to the next Court of Quarter Sessions to be held for the said County.

And if the viewers aforesaid shall decide in favor of locating a public road, they
shall obtain from the persons through whose lands the said road shall pass, releases from amy
damages that may arise to them on opening the same; but if the owner or owners of such land
refuse to release their claim to damages, the said viewers shall assess the same, taking into
view the udvantages as well as disadvantages arising from said location, and make report of
such assessments; which repert they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plot aforesaid. In which said reports they shall state that they
have been sworn or affirmed according to law, and that due and legal notice was given of the

time when, and place where, they should meet, to view and lay out said road, and the time

and place of hearing

14

By order of the Court. ﬁ A
A % % ﬂ‘ Clerk.




RETURN OF VIEWERS ~

To the Honorable the Judge of the Court of Quarter Sessmm of the Peace for the County of
Clearfield:

We, the undersigned viewers, duly appeinted by your Honorable Court by the foregoing
order from and among the County Board of Viewers who have been duly appointed by your
Hdnorable Court and have filed their oaths of office in the Court of Common Pleas of Clearfield
County, be leave to report as follows: .

That notice of the time of view and of the hearmg day was duly served accordmg to law
upFon the Commissioners of Clearfield County ¢ D

WM that the said v1ew would be held on the ,5§)Lh day of JulY 3
A, D. 1925 , and the hearing to be held in the Arbitration Room, at the Court House, in Clear-

field, Pa., on the_ 318t day of_July;—=———=—==, 1925, at 9. 30 o’clock A+ M. That
the ——————— viewers appointed by the said order viewed o opos pwtle

'villiam Ebblson and SAmg_QaMripht

grand Ju
part1es in interest. That the hearing was held in the UUBIRESUGNTIRoom, in the Court House, at
Clearfield, Pa., on the_ 31d——~~~ day of _July————— A. D. 1925 , when the following
appearances were noted ,r_a_thLbe_Ebbiﬂnn,_the_elaimeam_l&l_Mi son
g S anty ritinesses ortiz Bell Esg
Mﬂmmmm@wmmmmmmw,
loCracken : 185 ith - i A, M. Liveright

: and their wimeasea, —
igned, the

cdl };é Iy{ to
th i

| angd after having made the view and heard the tes’oimony pro—

duoed .. T find thelPaot®. as follows;.to_wii: That Mrs Phoebe Ebblson is
thmmmeMMuam in Decatur Township clearfield Goun-

ty Pennsvlvenis. alon’ _the highway, leading from Osceola Mills to the Bo-
rough of Houtzdale on :dlghway route number " on which she has erec—

ted a house and barn and a coal house.

___mhaﬁ_thﬁ_siam_ﬂlgnmmg_iﬁﬁ_qner has lately improved sald
highw n ide i bed has taken and occupies a str-

ip Mawﬁmmw“m sev-
er (7) feet in width at the one end ang four and three tenth (4.3) feet at
the other end, and two hundred and sixty seven (267) feet in length, meki-
ng a_f£111 along the entire lenfth of her lot in fromt of her tulldings

ana_an;me_ua;z_alang J.ha_mnm.f_heLlpia_ank from two and one half

oz __Lglwhmm_mmwwcn&m the

highway. Also requiring her to move her stable back onto her lot several

feet and destroying her coal house requising her to bulld a new coal house
_ And in order to put the house and the surroundings in as good a

condition as it was before will require the ralsing of the house and por-
ch along the front of the house some three feetl JthighIh_ami_thﬁ_fQLnda—
tion of the hout in nighthe at

a conelderable expense or nowmnmnlmmm_from

t‘he houge or vorch in order to get .~ - ! down from the roed = NI S
ouse or I~ .-~ i.i.2up onto the road and the inconvenlence of getting

t0 her stable and coal house having either to wy a strip of land from
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porch in the front of her house, the inconvenlence of. acéess 0~~~
the front of h ous 1 val of the land taken, the inconvenience of
gotting in to her barn and coal house exceed in the opinion of the view-
ers the benefit derived or gm' increase to' the value of her property .

. the eonsirucilon-ofcpald 'rosd along the: front 6f her property does not
inepensd 1tk valhe imt- ingtead—thereor deoreases the vaiue thereof: W0~
h 1fe ollare and therefore assegs the damages of
the claimant at the sald sum of two hundred and fifty ($250.00) dollars.

and that a plan or draft of said rewmdie
is hereto attached and made a part hereof, sodBl

iy

Wass .

S .,

hejundfersignedfugfherfrepgrt that theyfen fl.
thie latd ovpr Which thgsaid rogd pFssesfrelghsed in Ari
ariye frqm dperfng {fie spmef ang that thpy oc I:e' su

&le
efep, tifereq as follogvs:

tite follbwipe pgrsond haying sfd tf refrage t mages ic eyregpecifully
beentifled by €easdp offthe KocaWdn ayd o englzg f thh s3id @ad; , the hddrsignel vigw-
erd, r hdving cogsidepfd-t lgan gedNto Pe derived th th¥m, sdh esfnd

P
G A =

Fourth  day of Augugt; ———— .

- G (e, 5

WITNESS our hands and seals this
A . D.1925 .
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RELEASE OF DAMAGES

Tuow all Men by these Presents, that we, the undersigned, owners of lunds through which

by the viewers,"under the annexed order, passes for and in consideration of the
ing of the road aforesaid.

f one dollar to us respectively paid by
ereof, have remised, released and forever quit-claimed, and do hereby remise, release and

foad, so that neither we nor any af us, nor any person claiming under us, can or may hereafter
ask, sue for, demand, have or receive any damages for injuries arising or growing out of the

all damages that may arise to us respecifully by reason of the location and opening of the said
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