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1l THE COURT OF LUARTER SESSIONS OF CLEARFIELD COUITY.

Of Lay Term, 1926 .

No. 6 * Brief on behalf of 3rady Township.
Ir. Re Vacation of Public :

Road in 3rady Township. :

LCO0CCCOO00D0O

Counsel for 3rady Township contends that the Excepbions filed
in this case are not in proper form and ought to be 4dismissed,

The exceptions are endorsed upon the Report of the Viewers;- a
form not sanctioned by the practice which has always obtained in
this court.

The established practice has always been for the Exceptant %o
either sign the exceptions, or in case the exceptions be sizned by
counsel, then for the exceptant to make the affidavit to the ex-
exceptfons. in this case the name of the excepbant is not affixed
to the exceptions nor has he made the ususl affidavit.

the LExceptions, three in number, complain, first, that the
road in question is shown by the record to be located in two differ-
ent townships of the county, Brady ZTownship and Bell Township, but
that the petit ioners seek only the vacation of that part of the
road which is in 3rady Township. Admitting this to be true, wherein
is the action objectionable?

This road is shown to he & public road, layed out by view, but
oprened only in part. Prior to the Aet of Assembly of llay 3, 1855,
P. L. 422, there was by legislative enactment, jurisdiction conferred
upon the courts of quarter Sessions of the several counties of the
state to appoint viewers to view ard vacate the whole or part of a
road which had hecome useless, inconvenient or burdensome, after
the road had been opened, ard in another section of the same Act,
(the Rct of June 13, 1836) jurisdiction was conferred to appoint
viewers to view and vacate, upon petition of a ra jority of the original
petitioners, when no part of the road sought to be vacated, had bestt
opened, It appears that this general road asct did not confer juris-
diction to appoint viewers to view and vaeate a road which was opened
only in part. To remedy,this condition, the legislature passed the
act of ilay 3d., 1855, P. L. 422, which has not beén repealed or amended
supplementing the general act of 1836. This Act is as follows;-
"Be it Tnacted &ec. That the several courts of quarter
sessions of this comronwealth shall have the ower, within
their respective counties, to inguire of and %o ckange or
vacate the whole or any part of an¥ public or_ private road
" which may have been laid out by an horitg of law, and opened
in part; and the said court shall proceedtherein by views
and reviews in the manner provided forthe vacat ing of other
foads by existing laws; Provided, that this act shall not

apply, to_state roéads authorized by = special law, or to an
sgreet, lare or road within any i%corporated eity or borough"



——

Whether the petitioners desired the vacation of all of the road

or only a part of the road becomes irmraterisl in view of the law
which would allow the vacabion of part or all. The viewers recom=-
mended vacation of a part; that part which had bheen opened and
which was in Brady Township. It cannot bhe successfully conternded
that the viewers had no right to recormend vacation of less than
was asked for, nor is it a reversible error thut the petition de-
serived the road as bheing in Brady Township, when in fact a part of
it is in 3ell Township. The language used by lir. Justice Trunkey
in the case of the Road in Borough of 3elle vernon, reported in 41
leg. Int., page 358, is exactly ir point here. The Court said in
part-

"llor does it appear in what township or Sownships the

road is located. It may be inferred that part of it is

iz Bellevermon, yet this is not direetlg get forth. lone

of these things is a fatal defect. In the gpproval of

the report of the viewers, a larze discretion is cormit-

ted to the court of gquarter sessiomns. & road may bhe 0

precisely described, and the circumstances such, that the

omission to name the townshig wheré it is located_would

be harrless; and, as the statute does not expressly re-

quire the township to he named, the omission is not

cause for reversal", Also see Vaecation of lladison & Harmony

Schoolhouse Road 37 Pa., 418.

The second and third objections go to the same matter
practically; that is, that the part unvacated does rot end at any
place of public resort, but runs into a cul de sac. That objection
undoubtedly would be well taken, if in fact that unvacated part were
actuslly opened for public travel. 3ut as set forth in the petition,
that gection, which is the western end of the road, has never teen
opened at 2l1l. The real objection to leaving a part of a road un-
vacated which runs into a cul de sac, is that the effect is to make
such a section prectically a private road but imposes the raintaine
ance upon the public. This obhjection can have no stardiygg where to

~unvacated part is not opered and the burden of raintainence is in
consequence rnot irposed upon any one.

On this point see Vacation of lladison Road, 2 Chest. 374;
2 banc. 3&.

AN\



To Tha POAD SUPERYVISORS 0F BNANY TOWMSHIP ALPATPIFLD "0.,PA.

youu are herspy notifigd  that the undorsignead vierers arpointad
by tihe Jourt of Quartr e siont of Clearfisld fouanty, Pannayivania
Lo via7 for Varcatinn A road 1leading Trom vwhat 19 Known ss “he
Hapaffey Ro ad naear the 'ast Braneh Sehool House 14 B>y Tomne-
shir t° the Jef "mrson Oounty lin: in a Puablie Noad  locally knowm
ag tho "O00T BUT ROADY near tha housa of ™iliiam "hodes in Orady
Tovunship.in the TJomty afn"egéid. 7ill maat at the intarsantiion
of aatd roadi with the Mahaffeay Roaq in Brady "ownehip, on onday
the 19%h day of April 1936 at nine ofciock AS. o attend to tha
dutiag aneisnad (hail. And that the req-irad Pubiic Hearing
wi.l pe held in the Court House in the Borourh of Olaarfi=id,Pa.

on adn wday thn 21st 44y of April 1836 at ten otelock ALY,

vhen and 7here vou mAy attend and ba heard 4 you 50 desira.

MaBoi~z,Pa. "urch 291h 1920

Yiamsrs.

Now lHareh Lf’ 1926, sarvioae of above noti~n iz goan il Jor

the supervisors of Brady Tomashin.
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' the COMHIQILIONERS O CLBARPIFLD AUy PIAYLYVANIA

Thie ig 40 notify wou that thn uniarignei Vievsrs anpointed by
the fourt of warisr Se:siong of Cleariinrld Aounty,,PAnnsylvania
to view for Vacation a road leading from vhat i< known 48 the
tahaffay Road near the Xast Branch “ahnol Hana 2 in Brady Towmashir
Lo thn Jerrerson founty line in 4 Publin poad loeaily known as the
PEOOH TUN ROAD®  naayr the house of Williwa Rhodrs,in Brady Tbvnship
in 1ha founty aforvaild riil meat at the intarsection of asaid road
with the Mahaffav Rosd in Brady Township,on t'onday the 19th day
of Avpril 1996 ai nina o'eciock AST. 4o atiand 1o the duty assisnod
4 hr~m. And thiat the rvequirad Pibilce Hanring: wizl bae held in the
gourt flousa in thn Boroush of n1agnfield on Uadn-sdav th? Q;ﬂt Aay

of April 19206 21 i°n ot~iock A.M. vhen andd vhears vou nay atlend and

be hear if you so dasire.

nui~ig Pa. Yarch 2910 1996

How ;a?47b'2277 199¢ aarvi-~m of “he ahova anties in araeryad,

for Ltha ol rmioncrs of Gleariinsld Toumnty

K @t




; < — - ~_
, .
Fos Rt
O i
,’/"
\""/ i
A O = e
ke }@(vmw - - FOR VACATION- -
. ﬂ"’ FROM THE MAHAFFEY ROAD NEAR THE
\ A BAST BRANCH SCHOOLHOUSE IN BRALY
TOWNSHIP - CLEARFIELD CO. - PA.
s Y To THE BELL COWNSKIP LINE.
f 7 X VIZWED APRIL 19, 1926,
}W FRANK HUTTON)
SCALE: 1" = 400 GEO.K.WEBER ) VIEWHRS.
ToraL Distonce - 4937 5 FF J. B FRY )



CLEARFIELD COUNTY, SS.:

At a Court of Quarfer Sessions of the Peave of the County of Clearfield, Pa., held at Clearfield, Pa.,r

in and for said County, on the 15th day of February in the year of our Lord, one

thousand nine hundred and twenty six

A. R. CHASE
By the Honorable StXglstenBatl, President Judge of the said Court: Upon the petition of sundry

- inhabitants of the Township of BRADY , in the County aforesaid setting forth that . Many Y& T8
+ : -
‘ago,viewers were appointed and after view,there was layed out s & public road in" "~

Brady Twp, a township road beginnirng in what is known as the Mahaffey Road, nesr
the Ezst Branch School. House,. and ending at. the Jefferson County.line.in.a.public,
road 10C&11y known as the Coon Run Road; near the house of Willlam Rhodes, the said
road being {aﬁpltoxima.ic.,s.l_yu..o.n.c—z..“.a.nd.._.o,ne._,,h.ai f miles in length and all _in. Brady. Stwo

That_the. Westerly. .end.of.said.road that is the end terminating in the Coom...
Run Road, Wwas never opened for public. trzvel by.the Twp. Supervisors and the road
't and burdensome to the inhabitants of

same has been for many years

s hichuly, and there being

and, therefore, praying the Court to appoint proper persons to view and vacate said road between the
points mentioned, whereupon the said Court, upon due consideration had of the premises, do order and ap-

point from and among the County Board of Viewers Frank Hutton, Esq, dJ. E Fry and

George K, Weber who have been duly appointed by the said Court on the

County Board of Viewers, and filed their oaths of office in the office of the Court of Common Pleas of the
County aforesaid, as required by law and are, therefore, duly qualified to perform the duties of their appoint-
ment, with impartiality and according to the best of their judgment; are to view the said road, and after
having viewed the same, if they, or a majority of them, do agree that there is no necessity for said road, they
ghall proceed to vacate the same as agreeably to the desire of the petitioners as may be, and make report
thereof to the next Court of Quarter Sessions to be held in and for said County, stating partieularly whether
there is any necessity for said road, or whether the same should be vacated; and the reason why, together
with a plot, or draft, thereot showing the courses and distances with reference to the improvements through
which said road passes. . .

And in case the viewers aforesald shall decide in favor of vacating said road, they shall obtain from
the persons throngh whose lands the said road passes, or otherwise affected, or damaged, by the vacating
of said road, releases from whatever damage they may sustain by the vacation of said road; and in case the
owners of such lands, or persons affected, thereby refuse to release their claim to damages, the said Viewers
shall assess the same, taking into consideration the advantages, as well as the disadvantages, arising from
the vaeation of said road; end make report of such assessment; which report they shali in like manner trans-
mit to the next Court of Quarter Sessions, with the draft, or plot, aforesaid. . In which said reports thev
shall state that they have been sworn, or affirmed, aceording to law, and that due and legal notice was given
of the time when and the place where they wonld meet, to view said road and the time and place of hearing.

By order of the Court. /@g/@ %‘ W ﬂm

Clerk.



RETURN OF VIEWERS.

TO THE HONORABLE THE JUDGE OF QUARTER SESSIONS OF THE PEACE, IN AXND FOR THE

COUNTY OF CLEARFIELD, PA.

We, the undersigned Viewers, duly appointed by your Honorable Court by the foregeing order,

from and among the County Board of Viewers who have been duly appointed by your Honorable Court ana
have filed their oaths of office in the Court of Common Pleas of Clearfield County, beg leave to report as fol-

lows:

cem —cording

ors of

That notice of the lime of the view and of the bhearing day,, was duly served ac-
to law upon the Commissioners of Clearfield County, and the  Board of Supervis-

the Township of BRADY , and that Four notices

thereof were posted along the route of the said road to be vacated, that the said view would be held on the

19thday of Ar i1 ,A. D, 1886, and that the public hearing, as required by the Act of
Assembly, and the Rules of Court, would be held in the Arbitration Room in the Court House, in Clearfield.

Pa., an the 21st dayof April A. D.,1926, at ten o’clock A.M., and that
said Viewers, appointed by the said order, viewed the road desired to be vacated, anc that there were pres-

ent at the view __H.¥w.RBonsall - Supervisor. of.Brady. Twp.. James. H...Snyde Q‘Lipmj_._sojr_!,,. .

H.F.Kirk,Sec.of Board,. T.D.Mehar and Adam Haag, oitizmns. oo o

parties interested, either in favor of or against vacatmq sald road. And that the aforesaid hearing was held

in the Arbitration Room in the Court House, in Clearficld, Pa., on the 21st .dayof april ;.

A.D. 19236 , when the parties interested in the said road were in attendance:

H.¥.Ronsall, Suparyisor. . Who was sworn and examined

road has

And that after the view and hearing above mentioned, the undersigned Viewers do agree that said

, become useless, inconvenient and burdensome 10_%he Townahin of Brady

i oughBrady

Township.a. distanca nf‘ 4937.5 Ffent _to.the.dividing.iine. bestween. Bell ,,,,,

....4and,,,Br.ady.....T..omn.ship.s..,.dnd.Uth.rough....t.h.& lands. -of--Rav.k,RPaulson, -B.& -Kuntz.

and. 'r.Rhodes.. This land is.all.-unimprovad.-langd..at-the. preset o= .

time; fornaerly. thiare had been. a. clasring..on the. S.0.Kuntz..land..am..a

gamll. one..n.the. Wm Rhodes.land.. Tlere. is. a.counbry.col.nina or. bank..

orened on the Kuntz land from.yhich. ile.viewers are advisedM yr Kuntz

mines. sach..Autin.coal :'Pn'n his own used.and for such.of his m ighbors .
as.may. degire it ‘Hma aevidancea 'hnﬁnwp' that. it does not..amt 10 1000,

bushalls.par vaa;n _The_Viewsrs. did noi.find.a. trackrof horso.. v@hicle

ot any hmdmxr‘em ‘naar. the Mahaffey —— TroutvilleiUsnd of tha wad

Paul snn...,land,.ﬂhfa,ne...Aw.a....f.Q.und..._.on.a....t.na..ch....o.f.___.w_agnn____wh?r o thay
are.culling som=a timber. Tha coal nine and. equipment of S.4. Kuntz $

.....i.s.“.:th.a.,..d.ilvapi.cl.a.ted....z;o.nr.l.i-ti-on--,--ls»-wn.Aot--»--us-ed---vat-v...this-~~-t,grrnla....:3;n<i.._dosasv..nnt...._.____

giva. any indication having. basen.used.in.any.racent _time.

. This road._crosses. Beaver Run by wsans of an old _wooden structure
in a dilapid ted condition and hwhieh nust be rfortlw ith ™ placsed,if




- - | | e

..dhe road in_gusstion. is to remain.a Public Hishway. Tike evidencs is. ...
_.%that.the. Suparvisors of Brady. Township havs. had. i raprentativa of thae
..8tata Highway. Depariment. inspeci._this bnidge and. ha.rafuse: tope pDormit. .
the Township to construct oth=ar than a conermte bridge without liabil-
ity of tha Township.losing.its.share .of.Stats.funds..available.for
e Township.aid in buile ridges. The Inspacior. astinated ihe cosdd of
_______________________ this bridgs al. $1500.00,0ns half of which.tha Townshiv_would have to
........................ ray. There are no_surface. indica’ions that the road is usid or that
the.disirict have dona.any.recant. work. on it,thers ara wd . Places. .
alongit thai shouwld ha drainsd. H.B.6inter who._owns propariv in Brady )

.. Township. ard. A.J.anthony,who_owyms a farm just _over. tha lina.in.daffer-
..son_County have protested,personally. 1 t he Viewsrs aginst the vaca—

_1lion of this. road,hut. ware nof present at..either the view _nor hear-
-ing.nor.mere.t.hay.repragented....It. is.tha.opd n'! on. of . the Viewers tlet

,AA.th&.;lsa“.i.hat_,_,i_,«g__,_appan.en.t_ly__ vmri_m of. it. and .tIB..t ..... tho.s,a..,,vh.o...,uigh,o.,.‘.haxmu
uss. for. it can.with. vary. liitla_axpanse if ihey. s0. fmsirﬂ mamntain

“,.u.....tm....“t.o.,4.t.h.a....div,l..ding_,l..ll.ln,e....b..a..t.w..z,en...B..e,ll..."...‘.and._,AB.nady.,..T.anship_a._.._.fm.m_,_.i_?;,s .............
intersection with the Mahaffay-Troutville road as. petitionsdfom ... .

crty the said road passe% 18 h er nto attached and made a pal t hereof.

The undersigned Viewers further report that they endeavored to procure from all parties affested
by the vacation of said road, or over whose properties said road passes, or in any way damaged by the vacat-
ing of said road, a release in writing of all claims to damages that may arise from the vacation thereof, anu

that they procured such release from: _No . Telessas

And that the follovv ing persons having, in the opinion of the V]ewels been damaged by the vacation of said
road, and having refused to release the damages to which they may be 1espeot1voly entitled to by reason ot
the vacatwn and closing up of the said road we, the underswned Viewers, after having considered the ad-
vantages to be derived to them, do assess them damageq and make report thereof, as f(‘]lows
No damages asssssed

- P - P A & =

ﬂI‘d we herewith return Ielcases obtained, and copy of the notices.

Witness our hands and seals this ¢ 7 ¥ dayof ApPTil ,A D19 36+ -

AN . [SEAL.]

, % .............. [SEAL.]
* b 2 LTS et Z""‘ ............ [SEAT.]
Viewers.
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NOTE.—In case of a private road, the release
must be executed in favor of the petitioner for
said road.

Also, viewers will carefully note the number
of days employed and set the amount out at the
foot of their return.

Reviewers cannot interfere with the damages
assessed by the original viewers, except so far as
the location may be changed by the reviewers.

N. B.—If the viewers believe the parties are
not entitled to damages, taking into considera-
tion the advantages as well as the disadvantages
of the road, they will report to that effect.

——

Days | Miles: Am't

—/ r..ll...ﬂﬂﬂ\u«l\r.l J.'AMI e
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MAY 3 1328

GEO, V. RALOTCI
CLERK . xh
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ORDER TO VACATE

Term 1926

To view and vacate road situate

in the Township of . Brady

Clearfield County.

onfirmed Ni. Si.
By the Court.
Now_ A& {~~ Sessions G.WW.M&;

confirmed absolute.

By the Court.

AR e

A0,

Filed A7

Atty,
Fees $1.25 paid by

E.G. Boose, Atty.



