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|
tIn Re. Petition to vacate road) No. 8 Moy Sessions, 1926.

in Chest Towaship. ) Exceptions to Viewers Heport.

The exceptions to the Keport of Viewers recommending

|Wacation of road in this case set out: First, that tiae road accom~

|podates two families who have children who go to public schools;

In the Court of Quarter Sessions of Clearfield County, Pennsylvanisa

ﬁecond, that by vacation of the road that the mail will not be de-

i

livered to,the premises of the exceptants; third, that the termini

[
is in a cul-de-~sac.
b .

" From the statement of the various Counsel involved in this

@atter ~s to the first and second tontention, it appears thnat the
;families living along the road which is vacated are a very short
\

placed upon these families either to have this road vacated by
!

Jreason of the short distance the children mustutravel to the public

road or by the fact they would have to go this short distance to

N . . N . . - —_
gecure tneir mail from a mal: box which would be placed on tne (e

)
‘public highway. The Report of the Viewers indicated and their
findings from the testimony and examination and a great number of
bitizens who signed the setition asking for the vacation because
%he road had becore practically useless, inconvenient and burden-
isome, would clearly indicate that the objecticns here raised and

under discussion are not of a serious enough nature to Justify a

Court in not affirming the Report of Viewers in tuis case. If

there were any burden of any consequence placed upon the party

|

hdversely affected by a vacation, the Court would not permit the

yacation.
|
tl
l,

|
‘cul-de-sac, in the Judgment of the Court the conditions are such
|

coverning this particular road in question that tiere is a very

i
il

distance from the wain highway and there will be no bufden whatever

As to the pbjection raised that the road has a termini in a

——
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|
|
|

\

|
!
|

:
i
i
{
;good regson for vacation of the road while there is no sound reason
i why the same should not be vacated because the termini happens to
ibe in a cul~de-sac. Although the lowver Courts have fregquently held!
iihat a road could not be vacated whicn had & termini running to a
5@u1~de-sac, the upper Courts have clearly indicated that that fact
‘alone does not prevent vacation. It is only when in the judgment
of the Court that such a condition under the circumstances should
prevent because of gome hardship the vacation. Big Run road, 47
éSuperior Court 16¢6. I
i Now, January 15th, 1927, exceptions dismissed and Report of
Kﬁhe Viewers affirmed absolutely. Expenses in this »roceedings on :

exceptions to be paid by the Exceptant.  Ixception noted and bill .

'sealed for the Exceptant.
1

| By the Court, )W\
! L L;1L4:—E_
o

| 2. J.
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: 1IN THE COURT OF QUARTER SESSIONS COF CLEARFILELD COUNTY, PENNSYL=
VAT A.

o | 1
]

In Re Petition to vacate Road )

‘in Chest Township, Clearfield } Ko, 8 May Sessions, 1926,
ﬂCounty. ) !
4 :

1
!
EXCGEPTIONS TO VIEWERS' REPORT.

|
I : |
il Now, September 6th, 1926, Perry L. Eitchen except to the view-

ers' repoft in the above case for the following reagons:

!

Fings and several farms of'a public road.

l’ SECOND, That the vactaion of seid road will deptrive that sec

i
)
t
1

FIRST, That the vacation of said road will depkive two dwel-

|
i
|
|
] T
tion of meil delivery and leave no public highway by which exceptant 's

|

children may sttend public school. |

? g

THIRD, That exceptant was induced to sign the petition to vh+

i |
Fate 8alid road by the promise of the Supervisors to provide for him:

a private road, which promise he now learns thaey have no legal pwweg

|

{ to fulfill, dxoeptant believes that most of the signers affised thgir

signatures under misapprehensions arising from the presence of his

t
1 ‘
name upon the petition, |
i
|

|

! C;;;) T// ’

| _ ! bt _
Sworn to0 and subscribed before me

thig 6th day of September, 1926,

1 FOURTH, Other irregukdrities.
|
|

YT 2 S
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I¥ THZ COURT OF QUARTLR 8s23310H3 O

lIn Re Petition to vacete rond in )
i

Chest Township )

BXCEPTANT'S

A public roed will not be vacated unless the unvacate

pert terminates ot a public pleace.

Susquehenne river roa
Upper Hanover Townshi

|

|

I
P CLipR:IELD COUNYY, PENISYLVAITA

|

i

s. 8 liay Session, 1926

3

BRILEP

d, 1. Pears. 5Y
v, b, lont. 174

rast Vs, scott, 12, D. R, 339

IL.ehman Tovnship rosd
1

7. wulp. 404

Penn Tovnship romd, 24. C. C. 526

tthere it eppears that the public road is the only

public highway by which a considerabl

|8 schosl district can conveniently

Zreter Town3hip road,

Respectfully subm

¢ proportion of the people of

d
|
|
l
!
i

reach the 3chool house to which

’they must send their children, it ought not to be vacated.

1. Kulp. 363

itged ‘
Akﬂ4¢u24-2f:=’ 735;;;1ﬁlﬂ

Af%orneys—Tor the Exceptent™

|
1
|
|
|
|
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To the Hon.A.R.Chase, Judge of Clearfield County, Penna.

The Petition of the Subscribers Respectfully represent
that a road was formerly laid out by order of the court
leading from the Btate Highway -leading frorn La Jose to
Westover. The said road beginning at the Hurd School house
running in a southeasterly direction to McGarvey Ridge
connecting with the Ansonville and Wiestover road at a

point known as the Jilltam HeGarvey Yarm. FBeginaihg at a4 -
point on the aforsaicd road where it connects with what is
known as the J.E.Spaide road on the Thomas Russell” farm
including all of said road from the above named point to
the John McMasters road .including in this petition all-of.
the road known as the John McHasters road leading from the
above named rozd west to the Nefl Store at Pive Pointe
where it now intersects with the North Cemp road. o
Your petitioners conceive that these roads have i
useless, inconvient wnd burdensone. '
Your Petitioners therefors Pruy Lhe Court t
m&y be Vacated. g

| 20
¢ -'f‘lf;g- : g " khczd‘/{,
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nunty Cormissioners of Clearfield County, Pennsylvanias:—
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Clearfield County, . SS:

Yow, this ~& day of April, A.D. 1926, service of the
above Kotice is accepted for the Commissioners of Clearfield County.

C ,




To: John Diehl, ¥. I, Vood and John Stephens, Supervisors of Chest

Township, Clearfield County, Pennsylvania :-

Y

12

3 ¥

Clearfield County, SS:

Now, this /& day of April, A.D. 1926, service of the above
Hotice 1s accepted for the Supervisors of Chest Township.




CLEARFIELD COUNTY, SS.:

At a Court of Quarter Sessions of the Peave of the County of Clearfield, Pa., held at Clearfield, Pa.,
in and for said County, on the 22nd day of March in the year of our Lord, one

thousand nine hundred and twenty six

A, R. CHABE
By the Honorable SExMsinBRg], President Judge of the said Court: Upon the petition of sundry

inhabitants of the Township of  Chest , in the County aforesaid setting forth that . &. road,

S

wag_ forrerly. laid out. by order of. the. Court. le

ing from the State Highway leading

point on the aforesaid road where it connects with what is known as the J.E. Spaide

w
road on the Thomas Russell Farm, including all of said road from the above named
roint to the John McMasters road including in this petition a’l of the road known

as the John lcMasters road leading from the above named road west to the Neff

Store at Five Points where it now intesects with the North Camp Road

and, therefore, praying the Court to appoint proper persons to view and vacate said road between the
points mentioned, whereupon the said Court, upon due consideration had of the premises, do order and ap-

point from and among the County Board of Viewers John Scollins, Esq.,

Harry Reese and James Spangle who have been duly appointed by the said Court on the

County Board of Viewers, and filed their oaths of office in the office of the Court of Common Pleas of the
County aforesaid, as required by law and are, therefore, duly qualified to perform the duties of their appoint-
ment, with impartiality and according to the best of their judgment; are to view the said road, and after
having viewed the same, if they, or a majority of them, do agree that there iz no necessity for said road, they
shall proceed to vacate the same as agreeably to the desire of the petitioners as may be, and make report
thereof to the next Court of Quarter Sessions to be held in and for said Connty, stating particularly whether
there is any necessity for said road, or whether the same should be vacated; and the reason why, together
with a plot, or draft, thereof showing the courses and distances with reference to the improvements through
which said road passes.

‘ And in ease the viewers aforesaid shall decide in favor of vacating said road, they shall obtain from
the persons through whose lands the said road passes, or otherwise affected, or damzged, by the vacating
of said road, releases from whatever damage they may sustain by the vacation of said road; and in ecase the
owners of such lands, or persons affected, thereby refuse to release their claim to damages, the said Viewers
shall assess the same, taking into consideration the advantages, as well as the disadvantages, arising from
the vacation of said road; and make report of such assessment; which report they shall in like manner trans-
mit to the next Court of Quarter Sessions, with the draft, or plot, aforesaid. In which said reports they
shall state that they have been sworn, or affirmed, according to law, and that due and legal notice was given
of the time when and the place where they wonld meet, to view said road and the time and place of hearing,

By order of the Court. W _
Yoo W

Clerk.



RETURN OF VIELWERS.

TO THE HONORABLE THE JUDGE OF QUARTER SESSIONS OI' THE PEACE, IN AND FOR THE
‘COUNTY OF CLEARFIELD, PA.

‘We, the undersigned Viewers, duly appointed by your Honorable Court by the foregeing order,
from and among the County Board of Viewers who have been duly appointed by your Henorable Court ana
have filed their oaths of office in the Court of Common Pleas of Clearficld County, beg leave to report as fol-
lows:

That notice of the time of the view and of the hearing day was duly served ac-
cording to law upon the Commissioners of Clearfield County, and the Board of Supervis-

ors of the Township of Chest , and that three notices
thereof were posted along the route of the said road tc be vacated, that the said view would be held on the

29th day of April ,A. D, 1928, and that the public hearing, as required by the Act of
Assembly, and the Rules of Counrt, wounld be held in the Arbitration Room in the Court House, in Clearfield,

Pa., cn the  30th day of April A. D., 1926, at ten o'clock A« M., and that
said Viewers, appointed by the said order, viewed the road desired to be vacated, anc that there were pres-

ent at the view _John. Z%. Kitchin, Mart. Comnelly,. Edward Pounds, Thomas Russell, Sammel . .
..... Guthrie, F. M. .Woods,.J..C..Diehl, John Stephens, ... . ..

parties interested, either in favor of or against vacating said road. And that the aforesaid hearing was held

in the Arbitration Room in the Court House, in Clearfield, Pa., on the 30th day of April ,

.Attorney for petitioners; Frank M. Wood and.John C. ....12.1....@1.1.1 ...... v mm,...g.mmmed and cross-
-examined by. counsel and Four BoarGa o

'.gg_,_gi_gg;fg_evswEgsj;__ 172 feet to a post; thence ,',South 69 degrees East 549 feet to a posj:r 3 thence

thence North 55 degrees Bast 456 feet to a post; thence North 41 degrees Fast 492 feet to a

t0 & post: thence South 60 degrees Fast 58 feet to a post; thence South 40 degrees East

_'.1480 feet _to_a. posti. thence. South 3l desrees East 1040 feet to a post; thence South 56
uth 54 degrees West 489 feet

feet to._post;.thence. Sgu}h}ﬁl degreesﬂ'lest 265 feef to.post;. thance Soukh 75 es Yest

-Hest-397-feet-to- post -thence-South-69--degrees- Yest-314--feet-to- post -thenoe-South-65-dew.

grees Vest 118 feet. to.post;.thence North 52 degrees Test 96 feet to post; thence North
44 degrees. Vest 268. feet to post; thence North 52 degrees. Vest 1588 feet to post; thence . .

South 33 degrees West 171 feet to Dposti thence South 71 degrees West 354 feet to post;

thence South 79 degrees Vest 384 feet to post; thence South 89 degrees Vest 250 feet to

.,to post thence Sm;th 55 degrees \'lest 900 feet to...post _thence South 48 degrees West 278

I
J

t

1

t

M



-West. 287 feet. to.post;. thence South 73 degrees Vest 193 feet to pogt: thence South 45
Aegrees VWeat 339 feet to post; thence South 58 degrees West 920 feet to post; thence

~-South 64 degrees West 355.feet. to. post; thence South 68 degrees West 367 feeb. to post;
-thence North. 85.degrees Wesk 965.feet to post:on North Camp Road at Five Points, near

-the Improved.State Highway leading from IaJose to Vestover, .

Ehre-mmreerstamed—Vrewersfurtherroportthat-thorendesvoredebopnosune—trom-all parties-nifested
by the vacation of said road, or over whose properties said road passe Fmaged by the vacat-
ing of said road, a release in writing of all claims-te-cter at may arise from the vacation thereof, anu

And that the following persons having, in the opinion of the Viewers, been damaged by the vacation of said
road, and having refused to release the damages to which they may be respectively cotitled to by reason ot
the vacation, and closing up of the said road, we, the undersigned Viewers, after having considered the ad-
vantages to be derived to them, do assess them damages and make report thereof, as follows:

No.damages. assessed. ...

and we herewifh return releases obtained, and copy of the notiees.

Witness our hands and seals this M__. day o

lay ,A.D. 1926,
 J

J [SEAT.]

%&M ..... [SEAT.]
. | %@wvu)) W NPV [SEAT.]
) Viewers.



o

NOTE.—In case of a private road, the release
must be executed in favor of the petitioner for
said road.

Also, viewers will carefully note the number
of days employed and set the amount out at the
foot of their return,

Reviewers cannot interfere with the damages
assessed by the original viewers, except so far as
the location may be changed by the reviewers.

N. B.—If the viewers believe the parties are
not entitled to damages, taking inte considera-
tion the advantages as well as the disadvantagés

of the road, they will report to that effect. =™
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ﬁép V7. RALSTON
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No. 8 May Term [9,

ORDER TO S»ﬁ.wp TE

in the Township of

To view and vacate road situate

CH®ES

Clearfield County.

ZOS

Now

Filed 19

Atty,

Fees $1.25 paid by

w

L

. A, HAGFRTY} ATTY, &

1



