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IN THE COURT OF QUARTER SESSIONS OF CIEARFIEID COUNTY,PENNSY LVANIA.
In re: Reconstruction of '

Route No. 62 State Highway .

"t 8e Y et o4

Damages of R.R. Barber,

PETITICON.
To the Honorable A.R. Chase, President Judge of said@ Court.

The petition o f R.R. Barber respectfully 're:presents:-

(1), That he is the owner of a certain fam sitwmte in
Bell Township, Clearfield County, Pennsylvania, containing
apprbximately 124 acres, title to which was derived as to 84 acres
from Lucinda Ross by deed dated March 19, 1925, recorded in |
Clearfield County in Deed Book 274 |, page 184 , and the other
part by deed of Milton Ross dated March 19 , 1925, recorded in
Clearfield County in Deed Boek 271 , page 271 .

(2). That the State Highwsy Commissimer of the State of
Pennsylvania has umler taken am proceeded with the cors truction
of an improved State Higlway, being Route No. 62, particularly
the porti on thereof between llcGees Mills and Burnside, which
. sses thwugh the farm of your petitimer aforesszid.

(3)¢ That your petitioner has sustsined damages by reason
of tle reconstructiam of said State Highway, the course of which
has been considerably changed and vpon which a clange of width and
existing lire s and locationg hsg been occasimed; armd that the
constructim of said parti o of the State Highway through the
land s of your petitimmer has proceeded so far that the grading
there of has been done.

(4). That your petiti mer has been demaged by the taking
of a substantial quanityt of ground from his premises aforesaid
and in various other particulars by the change in leceation of
said road,

(6). That your petitioner has been umble to agree with the

County Commissiasers of Clearfield County on the smount of

damages to be paid to your petitioner for the 1sam gppropriated grd
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- STATE OF PENNSYLVANTA
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other injury resulting % your petitioner.

YOUR PETITIONER THEREFOE PRYS YOUR HONORABLE COURT to
appoint Viewers to appear upon the wremises and to view amd asgess
the damages and injury for which ymr petitioner is entitled to
receive compensation by reason of the sppropriation of his lani !

and other injury incidemntal to the reconstmetion amd relocati on

of said State Highway.

6%%&

: S8
COUNTY OF CLEARFIFLD -

R.B. Barber, being duly swom aceording to law, deposés and
8ay s that the facts set forth in the foregoing re'ti tion are tme

and correct.

; / I
Sworn and subscnbed before me W\

thims 2 day of January,

4.D.

W/MTZLZ«W
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IN THE COURT OF-QUARTER
SESSIQS OF (CLEARFIEID COUNTY]
PENNSYLVA HIA .

In re: Reconstruction of
Route No. 62 State Highwsy.

Damages of R.R. Barber.

PETI TIOK .

N\w\\\ﬁ\?\hﬂr (r2

W. WALLACE SMITH

ATTORNEY AT LAW
CLEARFIELD, PENNSYLVANIA

7 U




T0: Josse,; Ey Pele. T, R. Wolmer and B, W. HoOracken.

gounty commissioners of dlearfield County Pennsylvania,

You are herely notified, that the undersigned viewsrs appointed
W the Court of Quarter Sesaions of Olemrfield fJounty Pennsvlvanla 10
viey and inspect the farm nroperty of R, R. Barbor situate in Bell Town-
ship in the county and State aforesaid sontalning (124) nores of land and
asgess the damages that he has sustalned v the sonstrustion of th= Jtate
Highway leading from the Rorough of Rurnside to the villsgs of Motaes in
8ell Townehlp on Route Number §2. 1atelv lald out and greded by the s0n~
tractors and employees of the State Highway Commissioners through the fa-
rm of the sald clalmant for which damages 1€ any the county of Olearfleld
is liable.

You are therefore heretww notified, that the esid viewesres will
meet on the sald farm on the seld State Highway in the Township of Bell
county and State aforesald on Tuesdav Jemiery the twenty sixth (2¢tnr)

A. D. 192€ pt nine oclook A. M. t0 view and inspeot the eald yremises,

of which time a®i placs you will vlease take notice,
And that the public hearing as-required ty. the act of Agsemuly and

tﬁe Rules of Court to be held y the viewers before the filing of their
report in Court in order to glve all parties interested in the case a

chance «to-be heard w the viewers, willl be neid 1n e ATHL tration rooum
in the gourt House in Clearfield Pa on Wednesday the twenty aeventh day
of Jamary A. D.' 1926 at nine {9) o'elock A. M. at whion time and place

51l partiss Interesied way attend and be hear% /g/w

e s e

AL Tk

a VIEWERS.

Now Jeanuary /{ 1926 service ascepted for the County Commlssioners

of ¢learfleld gounty Penna. . ‘
, y “
._%@, %79‘%‘ D

Clerk.
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T0; R, R, Barber.
Dear Sir.

You are herely notifled; That the
undersigned viewers appointed ty the Court of Quarter Sessions of (lear—
field county Pennsylvania to view amdi inspect your far{n property consist—~
ing of 124 acres situate in Bell Townshlp County and State aforesaid and
aseess the damages vou sustained w the construction of the State Highway
lately constrdcted through the same leading from the Borough of Burnside
to the village of McGees 1n Bell Township on Route Number 62, lately laid
out and graded v the Contractors and thelr emplovess of the State High-
way Commission which if any damages vou sustain the County of Olearfield
is liatple.

You are therefore herety notified, that the said viewers will
meet on your saild farm in Bell Township County and State aforesald on
Tuesday Jamuary the twenty sixth (26th) A. D. 1926 at nine o!clock A. M.
to view and inspect the said premises of which time and place of meeting
you will please take notice.

And that the puplic hearing as required Wy the act of Assenbly
and the Rules of Court to be held W the viewers beforse the flling of
thelr report in court, in order to give all parties interested in the
case a chanze to be heard ty the viewers, will be held in the Arbltiration
Room in the Court House in Clearfield Pa on Wednesday the (27th) day of

Jamary A. D. 1926 at nine (9) ofclock A. M. at whigh time and place all

partles interegted may attend and be heard%%/ﬂlmm

’ VIEWERS

~
Yow January /f 19326 service accep@\/for R. R. Barbver the clalmant

and personal service walved.
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..0F CLEARFIELD COUNTY,

Days in attendance......... 3 . OMiles divect travel |............ 3 5@

Days in atiendance............... Miles direct travel

Days in attendance............... Miles direct travel

Days in attendance............... Miles direct travelj)

Days in attendance............... Miles direct travel

Days in attendance............... Miles direct travel

Days in attendance............... Miles direct travel

Days in attendance............... Miles direet travel

Days in attendance............... Miles direct travel ‘

Days in attendance............... Miles direct travel

Days in attendance............... Miles divect travel| |,........ooooi]een. .

Days in attendance............... Miles divecttravel| |..............0.......

Days in attendance........... <o Miles directtravel) |,

Days in attendance............... Miles direct travel]|..............\.....

Days in attendance............... Miles direct travel|{...............|........

Days tn attendance............... Miles direct traveli |..............fo...0..

.................................................................. Days tn attendance. .............. Miles divect travel| |...............|........

.................................................................. Days in attendance...... . ...... Miles divect travel||...............l........

.................................................................. Days in attendance.......... ... Miles direct travelt|......ccovueeiil i

RO RO TR USROS e Days in attendance......... < Miles dirvect travell |ooo.ovveenn o

................................................................ Days in attendance .............. Miles direct trael| |......coooeeei]uinni

................................................................. Duys in attendance............... Mies divect travel] | ....oooooeo e

................................................................. Serving subpenas...........o. Witness.......ooo b L
.................................................................. Miles distance

CLEARFIELD COUNTY, SS:

Personally appeared before me.......... W ..... ; %& M/\ ............... . who being duly

sworn, suith the above Bil of Costs is correct, that-the witnesses named were subpanaed, necessary, material, and in at-

tendance s above stated, and that the mileage is correct as he belicves.

Sworn to awd subscribed before me this

Sovday of.. . 4. D/Jgg?é

A O ﬁ ..... AAAAL, Prothonoiary




Versus
................................... Bill of Costs
| 21s) SUTTU T Term 190 ...
Date..oveeeiieiee et 190

...................................................
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That the claimant Ry, R, RBarber is the owner of a certaln tract.
of land situate in Bell Township Clearfield County and State of Pennsyl-
vania, contalning approximstely 124, acres, a part of which is cleared
and under cul tivation, and the balance is unimproved woods land, through
whizh pdrtion 0f:the cleared land of the sald farm the State Highway Com—
missioner, during the ;/ear 1925 w his contractor and employees construs—
ted an lmproved State Highway on Boute Number 62, leading from the Borou-
gh of Burnside to the village of MoGees in Bell Township, County and Sta-
te aforesald; And the sald State Highway Commissioner in exercising the
power and authority conferred upon him ty the act of Assembly of May 31,
1911 P, L. page 468, and the suppliments and amendments thereto; changed
the location of the saild ro‘ad or Highway through the afdéresald:irdet
of land of the clalmant from the location of the Township road and ther-
ety has taken a strip of the claimant's land on an average of about forty
five feet on width v 1238 feet in length; That the amount of the land
taken for the sald road consists of one and a forth acre; that the land
taken at the south east land of the claimants farm about one fourth of an
acre 18 very steep side hill extending down to the p»ight of way of the
Railroad and therefore not very valuable not worth over eighty ($80'00)
dollars an acre, the one fourth of an acre taken and occupled vy the Sta-
A te road ls therefore in the opinion of the not worth over $20.00 and is
therefore ﬁssassod at twenty (#$20.00) dollars. The remalnder of the land
taken arnd destroyed one acre is appralsed at one hundred ($100.00) dol-
lars; The land therefore taken and destroyed w the construction 4f the-
roadris valuedoanivabpraised at: $120.00..L 1-7.C00.

For the sixteen apple trees destroyed; as there was no tes tinony
produced as to the kind of frult they produced whether good or poor or
whether they wer good bearing trees or not as the frute from some threes

is worth considerable more than the fruit from other trees in
the same orchard so that some trees would be cheap at $20.00 while others
may be dear at sald price the viewers therefore even up the trees and as-

sess then at $20.00 a pieae,theyv thersfore.assess ‘the apple trees.at . -
$320.00 ...

P [
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48 to the value of the of the threo suall walmt troes destroyed
as there was no testimony produced as to tho slze, age, or conditlon of

the trees nor as to how much the lumber they would have produced, or as
to the value of walmut lumber of that size and nature was worth in Penn-
sylvania, was worth; Mr Barber's testimony’ that he had seon walnut trees
of near that size sold in Arkansas at $100.00 a tree, but ﬁs the price of
walmt trees ar lumber in Arkansas may be vastly diferent from the value
in Pennsylvania and as the trces he referred to weroc likoly grown in the
wo0ds while there trees were wérelgrown in the open.and asvany body

that knows anything about timbar knows that timber grown in the woodsris
far superior apdsworth considerable more than small soruply theos grown
out in the alear; Therofore under the clrcumstances these trees from the
best information the viowors were of not very mueh value they therefore
value and appraise the value of said trees at the (8410.00) for the three

trees
The 2laimant is also damaged v being shut in, unable to get in
or out from his mildings onto the State road or into his wmildings on

acoount of the cut or drain along the upper side of the State road: And
is therefore to enable him any access to or out from his muildings requi-

re g construstion of two culverts ar‘bridges over the drain of the State
Highway at a ¢ost of atout twenty five ($25.00 each for the cost of the

lator and material for each pridge or culvert or fifty ($50'00) dollars
for the two culvertiB the, the viewers therefore assess the damages for
the construction of the two culverts at fifty ($50.00) dollars

AS to the fencing, As there 18 no law requiring the claimant to
fence in his farm or any part thereof, except for his own penefit or con—
venience, so that where the fence is not takén down injured, or destroyed
the county is not liable or required to willd the claimant‘a new fence.
A1l the county 1s liable for is when or where it i8 necessary to tare
down or remove a fence and only then the cost of moving 1t as the viewers
therefore cannot see the necéssitv of moving the fence in this case they
cannot see that they are justified in awarding the claimant amv damages

As to the road from the State road up-to:his house will be sup-
plied v a culvert acroas the drain of the State Road will be put in as

good a condition ap it was before the viewers cannot See that he can be

danmaged any and therefore would not be justified in awarding him any dam-
ages they therefore award him no damages for repairing hisg road up to his
barn or into his house further than the expense of the culvert across the

drain of of the State road.



( -~ Qlearfield County, ss: \
At a Court of Quartér Sesg7#%% of the Peace ‘Q:fthe County of
Clearfield, held at Clearfield, “a., in and for said County, on

the 12th day of January

in the year of our Lord one thousand nine hundred
twenty six

R. R, Barber

Judge of the same Court: Upon the petition of suREFKXR- ¥*1

hak&mﬁf&f the Township of- Bell

in said County, setting forth that_he is the owner of a certal
farm situate in Bell Twp. containing approximasely 124 acres. ‘
That the State Highway Commissioner has undertaken the construction of an improved
State Highway, being Route No. 62, particularly the portion thereof betwesn McGees
Mills and Burnside, which passes through the farmof your petitioner. That vanr
retitioner sustained damages by rezson of the reconstruction of said State Highway

by the taking of a substantial quantity of ground from his vremises. That your
petitioner has been unable to agree with the County Commissioners on.the amount
.0f damages %o be paid to your pstitioner

assgss damages

‘and therefore, praying the Court to appoint proper persons to view eacbaXXoUE X IBad
briucentho-pointsmantionads whereupon the Court upon due consideration had of the premises,

do order and appoint from and among the County Board of Viewers Aaron G Kramer, Bsg.,
Harry Reese and Jack Michaels T

who have been duly appointed by the Court and filed their oaths of office and are duly quali-
fied to perform the duties of their appoiniment with impartiality and according to the best of

their judgement, are to view the ground proposed forshe—seid-zoesl, and if they vlew
the sume, and a majority of the actual viewers agree bhet-there-is—oeoasion—for—stretrromd-
Hiayeifiarld bttt i-thoms rs ble—tomil *L;ch—rheww
e 7 Ravess v g =

b, haviereseoito-thebosi—sronnthfora fer el TS T sttt et Histbt
LSimGh T TPl D PO PEF Y, Rt trrie e Errtethrereos slididbcmprorticuaty

anhatls b L PR for i OL FIvE o} IQMHM
hihaiv v (s T I ) § hidishtd

. . . ) .

Shriofin Lhoreoy, Mkl COUL SRSttt isb S refereTtesto-tie—trrp T Temerhi-biromshmprich
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Hromitisisirrisigirss;, (eomeb-rohTTeeverprottebte-the ballla bl B pErerelmtros
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hmitsy to the next Court of Quarter Sessions to be held for the said County.
At e —rtrvers—s dshalledenidetrfavor-of—losating—a-pablicroadetiey

shattmabtarmrfrotheprs Hrrost btk Lissrebrtheseairi-vortsiratipess —relersesLfremuny

view the advantuges as well as disadvantages arising from said location, and make report of
such assessments; which report they shatl in like manner transmit to the next Court of Quarter

‘Sessions, with=the-draft-er-plot-aforesaid. In which said veports they shall state that they
have been sworn or affirmed according to law, and that due and legal notice was given of the
time when, and place wheve, they should meet, to view and lay out said road, and the time

and place of hearing

By order of the Court. J{Z/[ M ﬂ
i \ Ao Clerk.




RETURN OF VIEWERS

To the Honorable the Judgé of the Court of Quarter Sessions of the Peace for the County of
Clearfield:

We, the undersigned viewers, duly appointed by your Honorable Court by the foregoing
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of office in the Court of Common Pleas of Clearfield
County, be leave to report as follows:

That notice of the time of view and of the hearing day was duly served according to law

upon the Commissioners of Clearfield County and thm&m&e{-‘bﬂm

And the MiMMIAL Peti tioner votic of-werepa é 3
isLopesed-rend, that the said view would be held on t§1e 251th day of January

lA D. 192_g, and the hearing to be held in the Arbltratlon Room, at the Court House, in Clear-
field, Pa.,,onthe__27th  day of_lamany—, 1926 _, at_g_,_o clock_A.M. That

The viewers appointed-by the said order viewed the greund-prepescd~fer-the-above\
mrentioned-road, and that there were present at the view___RB. R, Bar bei‘ the petitioner

parties in interest. That the hearing was held in the Arbitration Room, in the Court House, at
Clearfield, Pa., on the_ 27 th day of_Janmuary A.D. 1926 , when the following
appearances were noted:_FRs R, Barber the claimant with ¢, C, McGee and

| J. P, Iferd his witnesses and W, Wallace, Smith hig attornev,

Ard Jesse, E, Dale, and By Wy MeGracken two of the county Commiggloners
: £ 407 ' g8 s : % hage Attorneys for the

h th o A+tOorne J0nn M h

petitionen, snd-doreturn-for use-the~followingdescribed-road=to-wit

Beginning.—

thé cost or expenss of the construction of the culvert acrogss the drain
of_LS_tg_t_r_ad_ﬂmLaannoj_chﬁix&_thM_ﬂm_c;ai_mam is damgged any

Was before they therefore allow no dn'napres for imuw to the road or the
cons true tion of 2 new road, into his house or barn.

____As t0 the grape vines; As therc was no testimorny produced as to
wvhat kind of grave vines they werae, what if any thing thev were worth
whether thev bore any grapes or not; tho_testimony -of thé-wltnesges- was

that they could not tell any thing about them as they never noticed them

or _vaid any attention to them: The viewers therefore cannot 8s88es88 any
damagos for thea gnape vines,

Ag to the injurvy claimed to the front lawn or vard as the house
is quite a distance from the roag from twenty to twenty five feet and as
the lawn is siopeing towsrds the road and ams the land taken including the
slope is covered ty the damages swarded for the road bed at the rate of

p hundred {$100.00) gollars an seme-belng along the side and not through
the middle of the farm the viewers consider that the damages awarded for

the rosd bed covers alsmemmaJmmuwmammmM

unt_of_th_e__cu_t_af_:t,hc__po&d in front of tho house therew obscurinp’ the

varties oceupving she ages passing along the road. The viewers cannot see
that 18 such a damage that under the law the county ie liabie for they
they therefore are not justified to allow. and for said item. -
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= _ s to the daliages plziried For o ton-of hay destroyod.is not

sich—a—damage a8 18 coverad v the Act of. Assen fixi the damnages
ren&er—i—m—thcﬁseaﬁ%w ' 1tio c
re

j_and_ta%%q off and 1f not fit to be cut
a

and mmoxed_ij._nccﬁaarl_lL of verb yai4€ and besides 1t was not the

Highway commissioner mt the contractor and as it was neccssary for the
contractor to take it off to proceed with his job and claimant -7 1+lw

kner that fact and * - falled to cut and remove the hay it was hib fault
*at the hay wan deBiroved the county is not liable and the claimant is
therefore not ehtitierto any damsges. The viewers ann theroforo not allow

2y -damages forthe hay destroved

—  The viewers therofore sssess the damages to Ry, R, Barbver tho
claimant as followsy:
Far the one and a fourth (81§1/4) acres of lamd for the

bved -of the nrosd and the slopes—and fills and drains $120 Q0
For the 16, gpple trees destroved at $20.00 » tpae %20.00
For:the three small walnut trees destroyed. 10.00
- » :
to erect 088_th , to_enable for the ‘
claiment into his tmildings and fields of the State road $50.00
——Fetaiamount-of daneges awarded == e —4566+00
Cost of witnosses awarded attending hearing $3.80

b
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and copy of the notices. J2) g lel>

WITNESS our hands and seals thls 24 day of _February.
A: D, 192—61—
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RELEASE OF DAMAGES

HFrow all Men by these Presents, that we, the undersigned, owners of lunds through“ which

the road located by the viewers, under the annexed order, passes for and in consideration of the

sum of one dollar to us respectively paid by

at and before the ensealing and delivery

hereof, have remised, released and forever quit-claimed, and do hereby remise, release and

claim 1o the said

forever quit

all damages that may arise to us respectfully by reason of the location and opening of the said

ng under us, can or may hereafter

e

road, so that neither we nor any af us, nor any person cla

demand, have or receive any damages for injuries arising or growing out of the

ask, sue for,

location and opening of the road aforesaid.

day of

Witness our hands and seals this

A.D. 192

e g




