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, end vacate the one so supplied lying

in Knox and Jordan Twps.
Versus.

% e P&Jz 1PE

?osm\o\\.‘ \7428 5’



O ’ 73

TO THE SUPERVISORS OF KNOX TOWNSHIP, CLEARFIELD COUNTY, PENNSYLV-
VANIA.

‘ Notice id hereby given that an application will be made ta
the Court of Quarter Sessions of Clearfield County on Monday, the 27t
day of February, 1928, for the appointment of viewers to vacate and
supply a portion of the road leading from New Millport to Kerrmoor
vie the George Patterson farm house; the part to be $acated lying
part in Jorden and part in Knox Townships, and the new road to be
supplied-lying wholly in Knox Township, as follows:

" Beginning at a point on the road leading from New
Millport to Fruit Hill and Kerrmoor at or near a péne

tree about ten rods South West from the George Patter-

son farm house, and ending at a pojnt on said road

leading to Kerrmoor at the foot of the hill and about
ten rods South East of the Thomas Dunlap.

KRAMER & KRAMER
Attommeys for the petifioner,

Now, February, /3&%‘1928, served on us by copy.

AN et




;} .
o

vto'Kerrmoor,'via the‘Géorge Patterson farm house; the par% to

TO THE SUPERVISORS OF JORDAN TOWNSHIP, CLEARFIELD COUNTY, PENNA,

Notice is hereby given that an application will be made to
the Court of Quarter Sessions of Clearfield County on Monday, the
27th‘day of February, 1928, for the appointment of viewers to

vacate:aﬁd supply a portion of the road leading from New Miiiport

be vacated lying part in Jordan and part in Knox townships, and

the new road to be supplied lying wholly in Knox Township, as fol-"
lows: ~ .f"
Beginning at a point on the road leading from Néw Mill-
port to Fruit Hill and Kerrmoor at or near a pine tree
about ten roads South West from the Geppge Patterson
farm house, and ending at a point on said road leading
To Kerrmoor at the foot of the hill and about ten rods
South’ East of the Thomas Dunlap lene

_ KRAMER & KRAMER
Attorneys for the Petitiopers.

Now, February .;yﬁZiQZB, served on us by copy.
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OF THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNSYL-'

VANIA, I

) V F
In Re Petition to supply a8 |

road in Knox Township, and vacate ) No. May Sessions, 1928.
the one so supplied lying in !
Knoz and Jordan Townships. )

The petition of of the undersigned inhabitants of the ;

Townships of Knox and Jorden in the County of Clearfield, respec-

tfully represent:

i
That a public road was long since laid out and opened,
leading from New Millport to Kerrmoor, by way of the George Pattef-
i
son farm house; that a part of said road in the Townships of Knox:
and Joidan has become inconvenient and burdensome and is ﬁp an i
R |
excessively steep grade and practically impassable in winter; that
the said road would be much improved by a change of its route as
follows: '
- Beginning at a point on the road leading from
New Millport to Fruit Hill and Kerrmoor at or near
a pine tree about ten rods South West from the Geo- '
rge Patterson farm house, and ending at a point on t
said road leading to Kerrmoor at the foot of the
hill and about ten rods South East of the Thomas
Dunlap lans,
' and by the vecation of the portion of the
road so supplied. '
. _ i
Your petitioners therefore pray the Court to appoint duly,
qualified persons to view the premises and to inquire into the ex-
pediency of making said change,'and t0 otherwisé proceed as dikected

by law.

Name ' _ Towﬁship Post Of?ice
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State of Pennsylvania, )

SsS.
County of Clearfield. )

Before me, the prothonotary, personally appeared W.IL.
Schoening who being duly swornvaccording to law deposes and says
that the facts aet forth in the foregoing petition are true and
correct to the best of his knowledge and belief; that the signa-
tures thereto were obtained between the 13th and 18th days of Feb-

ruary, 1928, and are each in the signer's own handwriting.

— e N e m e e o = -

Sworn to and subscribed before mne
this
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To ;- Joseph T. Johnson, Blake Summers and Donald HMcKeehsn,
Supervisors of Jordan Township, Clearfield County,
Pennsylvanisa:—~

You are hereby notified that the unmdersigned viewers,
appoinied by the Court of Quarter Sessions of Clearfield County to No.
1, May Sessions, 1928, to view and vacate that portion of the public

road in XKnox and Jordan Townships leading from New Millport to Ferrmoor,

by way of the George Patterson farm house, and to supply the ssme with
a road as follows: Beginning st a point on the road leading from New
¥illport to Fruit Hill and Kerrmoor at or near a pine -tree sbout ten
rods south-west from the George Patterson farm house, and ending at a
point on said road leading.to Kerrmoor at the foot of the hill and
about ten rods south-east of the Thomas Tunlap lane, in Knox Township,
in the County aforesaid, will meet at the George Patterson farm house
in said Township on Thursdsy, the_ 12th day of April, A, D. 1928, at
qlgven ‘(11300) o'clock A; M,, to atfend to the duties assigned them:
s;ll parties interested will take notice.

And that the public hearing as reguired by Act of
Aggembly and Rules of Court to be held by the viewers before the filing
of their report i_ﬁ Court, in order to give all partiass interested in the
sald road an opportunity to be heard, will be held in the Arbitration
Room in the Court House in Clearfleld on Friday, the 13th day of April,
A, D. 1928 at ten {10:00) o'clock A. M., or as soon thereafter as

.ecounsel can be heard, at which time and place all parties interested

nmey attend and be heard. %/ %
/

/‘ Viewers
Dated, March 27th, 1928, ..

CLEARFIELD COUNTY, SS:

¢
Now, this 24«// day ofym/wg A, D, 1928, service
h

of the sbove Notice is accepted for ¢ Supervisors of Jordan Township,
Clearfield County.

Supervisors.



Tos=- J. M, Fleck, Joseph Bloom and Meywood Rowles,
Supervisors of Knox Township, Clearfield County, -
Pennsylvanias- i

You are hereby notified that the undersigned viewers,
appointed by the Court of Quarter Seasions of Clearfield County to No.
1, May Sessions, 1928, to view and vacate thet portion of the public
roed in Knox and Jorden Townships leading from New Millport t; Kerrmoor,
by way of. the George Patterson farm houéé, andfﬁé supbiﬁ the same.Qith
a road as follows: Beglnning at a point on the road leading from New
Millport to Frult Hill andeerrmoor at or near a pine tree about ten
rods south-west from the George Patterson farm house, and ending at &
point on seid rosd leading to Kerrmoor at the foot qf the hill and’
apout ten rods soutthast'ofAthe‘Thomas Dunlap lane, in Knox Township,
in the County aforssaid, will meet at the George Papterson'farm house
in said Townchip on Thursday, the 12th day of April, 2. D. 1928, ai
eleven (11:00) o'clock A. M., to attend to the duties assigned them:
811 parties interested will tike notice.

And that the public hearing as required by Act of
Assembly and Rules of_Court to be held by the viewers before the filing
of their report in Court, in order to give all parties interested in the
said road an opportunity to be heard, will be held in the Arbitration
Room in the Court House in Clea#field on Friday, the 13th day of April,
A. D, 1928 at ten {10:00) o'clock 4. M., or as soon theremfter as
counsel can be heard, at which time and place all parties interested

may attend and be heard,

(e Aac Lo
Dated, March 27th, 1928. < Viewers

CLEARFIELD COUNTY, SS:
<
Now, this ‘fﬂn&f day of i A. D. 1928, service
of the above Notice is accepted for fhe Supervisors of Fnox Townghip,
Clearfield County. ng:&éi;é:_
2& 4 /£
df;feé,ﬁ 522Q44(<;? Ty

Supervisors




Tos~  The County Commissioners of Clearfield County, Pénnsylvania:-

You are hereby notified that the undersignoed viswars,
appointed by the Court of Cuarter Sesmions of (learfisld County to No,
1, Vay Sesslons, 1928, to view and vsoute that portion of the publie

ropd In Enox and Jordan Townships leading from New Millport to Feorrmoor,

by way of the Coorge Patterson farm house, and to supply the same with
s road an follows: Bepinning at & point on the rosd leading from New
¥ilipors 0 Frait 411 and Xerrmoor ot or nesr & Hing tree mbout ten
rods south-weat from tho Ceorge Pntterson fnrm house, and ending af a
point on oafd road lesding to Xerrmoor at the foot of the hilil end
about ten rode south~east of the Thomes Dunlap lane, in Knox Township,
in the County aforeoaid, will mest nt the George Patterson farm house
in sald Township on Thursday, the 12th day of April, A. D. 1928, at
eloven (11:00) o'olock A, M,, to aktend to the dutiey assigned them:
&ll parties interestod will take notico.

And thnt the pudlic hearing ss regquired by ket of
Apsenbly and Tales of Court to he held by the viewers before the filing
of their roport in Court, in order %0 give all parties intorested in the
#53d rosd an opportunity to be heard, will be held in the Arbitration
Roon in the Court House in Clearfleld on Friday, the 13th day of April,
A, D. 1928 ot ten (10:00) o¥elock A. ¥,, or as soon thereafter ns
counsel can be heard, at which time and place all partles interosted
may sttend and be heard,

Dated, March £7th, 1928,
CLEARFIELD COUNTY, SS:

Now, this 2o dey of March, A. D, 1928, service
of the above Notice ig accepted for the Commissioners of Clearfield

County, g i 31/

Clerk




Clearfield County, 550

At a Court of Quarter Sessions of the Peace of the County of
Clearfield, held at Clearfield, Pa., in and for said County, on
the. _27th day of __February

in the year of our Lord one thoust_thf "nine hundred
twenty eight

LR

Judge of the same Court: Upon the pe.ti-ti.oﬁ of sundry in-
habitants of the Township of- Knox @nd Jordan _
b in said County, setting forth that® Public road was long since
*aid out and opened, leading from New Millport to Kerrmoor, by way of the George
*tterson farm house; that a part of said road in the townships of Knox and Jordan
i become inconvenient.and burdensome and is up an excessively ateep grade ond

tically impassable in witner; that the said road would be much improved by a
ge of its route asm follows:

[T . R T

s g ey gt

and therefore, praying the Court to appoint proper personsto  .view andlay-outithe rroad

between the points mentioned, -whereupon the Court upon due consideration had of the premises, *
do order and appoint from dnd dmong the County Board of Viewers John Scollins, Eeq.,

Harry Reegse and Jack Michaels '

who have been duly appointed by the Court and filed their oaths of oﬁice and are duly quali-
Jied 10 perform the duties of their appointment with lmparnalzty‘ and accordzn to the best of
their judgement, are to -~ view the ground proposed_ for the -said road, and if, they oo, VIeW
the same, and a majority of the actual-  viewers agree that there. is ioccasion. for such.road
they shall proceed to - lay out the same, as” agreeable to the desire of the petitioner : -.as may,
be, having respect' to the best 'grbund for a road and the shortest-distancée, -ifv' such a manner
as to do the least injury to privdte pl:operty; and shall make report thereof, stating particilarly
whether they judge the sameé necessarv fora public or private road, together with a plot or
draft thereof, and the courses and distances and references to the improvements through which
the same may pass; (and whereever practicable, the viewers shall lay out the said road at
an eleudtion not excee_ding ﬁ‘ve: degreess, except at the crossing of ravines and streams, when
by moderate filling ana bridging the declination of the road may be pvreserved within that
mit,) to the next Court of Quarter Sessions to be held for the said County.
And if the viewers. aforesaid shall decide in favor of locating a public read, they
hall obtain from the persons through whose lands the said road shall puss, releases from any

jdamages that may arise to thenion opening the same; but if the owner or owners of such land

refuseto release their claim to damages, the said viewers shall assess the same, taking into
view the udvantages as well as'disaduantages arising from said location, and make report of
such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plg.{qfo'i'esaid. In which said (épqrts they shall state ‘that they
have been sworn or affirmed according to law, and that due and legal notice was given ofi the
time when, and place where, .they should meet, fo view and lay out said road, and the time

and place of hearing-— - : : .

By order of the Court.




#

RETURN OF VIEWERS

To the Honorable the Judge of the Court of Quarter Sessions of the Peace for the County of
Clearfield :

We, the undersigned viewers, duly appointed by your Honorable Court by the foregoing
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of office in the Court of Common Pleas of Clearfield
County, be leave to report as follows:

That notice of the time of view and of the hearing day was duly served according to law

- upon the Commissioners of Clearfield County and the Board of Supervisors of the Township&f

Knox & Jordan and that three notices thereof were posted along the route of the

_proposed road, that the said view would be held on the 12th  day of April

A. D. 1928, and the hearing to be held in the Arbitration Room, at the Court House, in Clear-
field, Pa., on the___13th _ day of fpril ,1928 | at 10 oclock Ae M. That
three viewers appointed by the said order viewed the ground proposed for the above

mentioned road, and that there were present at the View*—elr—}iv—F—l-esler—&—pﬂ—Rew}eg_
i . ’

Joseph Bloom, Supervisors of Knox Township; Harrison Norris, T. W. Dunlan, Iynn

Bell, O, M, Shaffer, Lester 3loom, Melvin Dunlep, W, I, Schoening and Clark
Fox,
parties in interest. That the hearing was held in the Arbitration Room, in the Court House, at

Clearfield, Pa., on the____13th day of April A.D. 1928, when the following

appearances were noted:_C. R, Xramer, Esq., Attorney for pebitioners; W. L.

Schoening, T, W, Dunlap and Clark Fox.
T, W. Dunlap, 7, L. Schoening and Clark Fox sworn or affirmed,

—examined snd crogss-exemined by counsel and your Board.

After the view and hearing above mertioned, the undersigned, the majority of the said
occagion for a road as desired by the petitioner, and that

viewers, do agree that there is
the same js =————== necessary for a%road: And having had respect to the
shortest distance and the best ground for such road we have laid out in such manner as shall do
the least injury to private property, and as far as practicable agreeably to the desire of the
petitioner, and do return for == puhlic use the following described road, to wit
Beginning at' a post on public road leading from New Millport to Kerrmoor, near

the intersection of said Road with the Road leading to Fruit Hill via Ansonville;

thence North 2 degrees Tast along the land of T. W. Dunlap 294 feet to a post;

thence North 21 degrees West alone land of the said T. W, Dunlap 98 feet t0 a

posti; thence still thereby North 59 degrees West 480 feet to post and ending

on public Road aforesaid leading to Kerrmoor. :
We further find that that portion of the public Road leading from Kerrmoc

to Ansonville, beginning at a post North 36 degrees 30 minutes West 200 feet
—{more or legss) from its intersection with the publiec road leadine to New Millp

and thence North 36 degrees 30 minutes West along the line dividing Jordan and
Khox Townships 765 feet and ‘ending at a post in said Road, has become useless,

inconvenient and burdensome of up-keep, and therefore recommended for vacation.:

ad
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and that a plan or draft of said road showing courses and distances and the properties affected
is hereto attached and made a part hereof, said road being at an elevation not exceeding five
degrees, excepting —

W—/.
_/(
/

when it was not practical to preserve it within that limit.

The undersigned further report that they endeavored to procure from all the owners of
the land over which the said road passes releases in writing of all claims to damages that may

arise from opening the same, and that they-p & harelea ij}:‘/;
the following persons having refused to release the damages to which they respectfully may

be entitled by reason of the location and opening of the said road, we, the undersigned view-
ers, after having considered the advantages to be derived to them, do assess them damages and

make report thereof as follows:

To Mrs. T. W. Dunlap, One Hundred {$100.00) Dollars

.-—-.’"’-r

e

and we herewith return releases obtained and copy of the notices.
WITNESS our hands and seals this___ 27th day of April

A.D. 1928 | &W o
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e viewers, under the annexed order, passes for and in consideration. of the

RELEASE OF DAMAGES

Knotr all Men by fhese Presents, that we, the undersigned, owners of lunds through.: which

road, so that neither we nor any af us, nor any person claiming under us, can or may hereafter
ask, sue for, demand, have or receive any damages for injuries arising or growing out of the

hereof, have remised, released and forever quit-claimed, and do hereby remise, release and

all damages that may arise to us respectfully by reason of tﬁe loca

2 )
3 T =
MA @n =
m —
Q ”
¥ ® 3
8 5 %
-3 g =
} 2, 3 ~ =
| 3 2 3 s 8
t 2 3 =
+ Cjuno)) .Emm?sm\m . 10870 1€3 03 Modal (14 A3T)) ‘PEOL i ” © S
. g oY) JO 5a8PIUBAPRSID 2} ST J[AM ST 533RIUBADE i = < )
#dM] UBPIOP PUE XOUj ﬁ%ﬁﬁ%%awc dns os oY} UOIBIApPISTGD 03Ul Surye} ‘seSewep 0} PIrIuL | = o = w0 1m
uo vYY 63E0BA PUB Xouy .\, i} 7 . 10U ede sarlred oyl 9A9I[9G SIOMSIA o1} JI—H "N ” P 8 3 .
' ! O m I 3
2 ur Isn 40 004 ‘sIoMe1ARd OT) £q PRSUEYD 9 LBU UOIIEIO] 9} - = . 3 2 .
o oyTand . \..Qq gv Juy 0F J90X0 ‘SI9MBIA [PUISLIO 2U) Aq Passesse = uo .Im & 2
P sogewep @ 1A 9JOJI9IUL JOUUED SIDMOIAE =
7] hHQQ.Sm‘ puE auw.s‘ or P gl OH Jasjul 1A09 M w ~= M ~ M
o R ‘wamiel 11973 Jo H S W '3 s 8 a
- 1003 9} ¥ N0 JUNOWR 873 198 pue peLordma sAep - “ S o S W N
mm O m O 10 Isqunu oY} 830U A[MISILD [[IM BI3MBIA ‘OSIY 8 N m ~
- : ) T . .
. : . ‘PrROI pres 2 g 3 .M Q
S ¢ ) ‘ 103 asuoriped oY} JO I0A®] UI PIINOSXd 8d jsn » ~ S .
ee (14 Su0ssay Aem T ON ; oswo[ol o) ‘PeoI o)eAlId ® JO O8ED U HLON ..m w IOJ 2 ~




. two_of which covering tha coal underlying one iract and the third, a
¢ tract, all of which coal is to be mined and removed upon a royalty basis
.nd 15 cents per gross ton, respectively, and that extensive mining operations
-eunder haye been carried on as shown on the Mine Map hereto attached and mde

-pazt— hereot

%W&LMJM&,J&Z&.JMQMI&_W

o Pemnsylvenis adopted a plan and gurvey for an Improved Concrete Highway between
i the Villeges of Bigler and Allport aforesaid, and that a portion thereof traver-

“ ges the leasehold interest of petitioners, beginning at Station 17490 and con-
$inming s distance of approximately 4470 feet to Station 62450 and sa sho'n on

. the Mine Mep hereinabove referred to.

i That pn .or about the lﬂth d&y_&f_M&mm.liﬁQ._‘hhe_C.ommn_ |
wealth act its iaii_ed_said._lanﬂ_fnx__tha_ ﬁ

puggoaes of an Improved concrete Higgwax u.ndg;: it s_r_i_ght_Qf_aunent_domain,_

the Highway a8 s.pproved and surveyeﬁ,_annd_ﬁhnt_no_aoal_oﬁher.ihan-that_a.lzeadg_
removed was to be taken from the right of way thus appropriated. )

We further find that the land thus sppropristed-diminished
in value the coal land of the lessors and lessehold interest of the lessee
(petitioners) and from the view and evwamwum_
of recoverable coal were nmirugjﬂaﬁ_mmm&mm '
$453.12 in addition to the cost of improvements of $285.20, plug the cost of
new heading work of $350.00, pla.ced thereon w

dama.ges and loss to petitlongr_g

After taking into consideration the benefits accruing to
petitioners land by the lmprovement of Route 668 as a State Highway, we find
thet petitioners have suffered a loss in damages, in the diminution in value
of thelr premises, before the appropriation and afterwards, then and now, and
do award them ten hundred, eighty-six and 52/100 ($1086.32) dollars, as land-
lords and tenants, vithou.t prejudice to the respective rights of Cunard Coal
Company as lessee and the Royal Coal Company as lessor of the "Peale" property.

—
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SRR and we herewith return releases obtained ‘and copy of'the notices.
WITNESS our hands and seals thls 28th day of April
A.D. 197 32,
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CUNARD COAL COMPANY

v. : No. 2, February Sessions, 1951.

COUNTY OF CLEARFIELD

Adjourned hecring held in the office of Boulton &
Boulton, Borough of Clearfield, on Friday, Merch 13, 1831, at ten
L. M., at which the following appearances were noted:

Harold J, Boulton, Esg., of Boulton & Boulton,
Attorneys for Plaintiff.

Frank G. Smith, BEsq., of Liveright & Smith,
County Solicitors of Clesrfield County.

John Scollins, Harry F. Reese and
J. 5. Hichael, Board of Viewers.

Testimony of witnesses, produced, sworn and exemined
cn the part of plaintiff.

&t the request of Harry F. Reese, viewer, Mr. R. M. Hess
was sworn and examined. (Off the record.)

LeBaron Smith, called and sworn, testified as follows:

Question by Mr. Boulton:

Mr. Smith, what is your position with the Cunard Coal Company?

A. I am generzl manager.

Q. I want you to give the history of the opening of Cunard slope,
in brief when was this mine first opened?

A. The mine was opened in 1913,

Q. What is the nature of the operation? Is it a drift, slope
or shaft? '

A. Slope. 600 feet long. )

Q. The opening of the slope is how fer above the level of the
coal?

A, 150 feet.

Q. Now, Mr. OSmith, what is the acreage of the Cunard Coal Company
property?

A, You mean to include the leases?

Qe Yes, all the leased coal.

A, - We figure approximately 1080 acres from the Morrisdale Land;

800 acres from the Royal Coal Company. Making a total of
about 1366 acres of recoverable coall
B \“"’*'t



A,
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Mr. Smith,what would be your estimate of the amount of dollars
represented by the development of Cunard property? ‘

Approximately $400,000.

Mr. Smith, how does the Cunard Coal Compeny hold its property,
by that I mean, under what leases?

By a lease from the Dorris heirs and a lease from the Morrisdale
Land Company and a lease from the Royal Coal Company.

Is not the lease from the Morrisdale Land Company by Sheldon
Potter, Trustee?

Yes.
The Cunard Coal Company owns no surface or any cosl in fee?
It owns some surface at the openings.

But the bulk of the property is under the lezses, as you have
set forth?

Yes.

By Mr. Boulton:

By

By

We offer the leases to the Cunard Coal Company in evidence, being
a) lease from the Royal Coal Company to the Cunard Coal Company,
b) a lease from the Porris heirs to Cunard Coal Company, and
c) a lease from Sheldon Potter, Trustee, to Cunard Coal Company.

Scollins:

Being no objections, leases are admitted.

Mr. Boulton:

Mr. Smith, when I asked you the dollars represented by the
development and you answered in excess of #400,000, you meant
the entire cost of the property from the beginning.

I did.

What I wanted you to give me was the cost of the actual opening
and development of the mine to remove the coal. Can you tell
me how much would be represented by that figure?

Approximately $250,000.

You know that the Highway Department of Pennsylvania has
constructed a highway along what is called Route 668.

I do.

And this right of way traverses the leasehold interests of
Cunard Coal Company.

It does.

Did you receive a letter from S. W. Jackson, Division Engineer
of Division No. 2-0 of the Pennsylvania Department of Highways
notifying you to cease mining any coal underneath the right

of way of Route 6687



A, I did.

By dr. Boulton:
We offer in evidence copy of letter dated March 18, 1930,
addressed to Morrisdale Coal Company, signed by
S. W. Jackson, Division Bngineer.

By Hr. Scollins:

No objections offered, letter is admitted. (Exhibit D)

CROSS-EXAMINATION by Mr. Frank G. Smith:

Q. Mr. Smith, the coal property you state was developed in 19132
A, Yes.,
Q. You have gotten many times out of it the coriginal investment

in returns?

A, I don't know. I have nothing to do with the financizl affairs
of the Company. They have made some money at certain periods.

Q. Now, the improvements there, Mr. Smith, you say they cost
upwards of $400,000?

A, Yes, including inventory.

Q. That includes a lot of improvements put there during tbe

existence of the Company?

Al Yes.

Q. Now the location of this road took no part of your 1mprovements,
did it?

A. It took part of the headings which were driven and on which

yardage was paid, It made us abandon parts of the development

Q. The construction of this road, however, actually destroyed none
of your improvements?

k. It did not.

Q. And you have headings through in under the road to get to the
coal beyond the right of way?

A, Some headings.

Q. Well, sufficient headings to get the coal beyond the right of
way?

A. No. We had to drive a heading along the north side of the

new right of way which we would not huve had to drive if they
had not put a new road there, One particular heading.

Q. And it just made you work your mine on a different plan?
A, They Just paid some additional heading yardage.

Q. For how long is this heading driven?



I cannot answer that.

You don't know.

No.

Could you give us an estimate?

If the map were in evidence, I could show you on the map.
Well, could you give us an estimate from you own mind?
It would cost about %1.00 per foot for tonnage.

Would that be over and above profit they would receive
from coal took out?

That would be actual cost.

Well, what I am getting at, Mr. Smith, is would the coal
that you got from driving this heading pay for the actual

driving of the heading?

I could not answer that duestion. That would depend on the
market, on the selling price.

So then, Mr. Smith, you don't know whether or not it cost
the Company $1.00 or one cent to drive this heading or whether
it recovered sufficient coal to pay them for the driving?

I know that the Company paid the miners approximately $1.00
per foot to do this work, which would not have been necessary
if the new road had not been located.

But as to whether or not the Company lost anything by driving

" the heading, you are unable to state, which you testified

it was necessary to drive on account of the construction of
the highway?

I was unable to state whether it cost them anything in
addition to the cost of the coal.

On what leased premises is this highway constructed?

On the lease from Sheldon Potter, Trustee, to Cunard Coal
Company and lease from the Dorris heirs, I believe, to
Cunard “ozl Company, and lease from the Royal Cozl Company
to Cunard Coal Company.

The highway then, Mr. Smith, traverses psrt of the three
leases?

It does.

You did not calculate the number of tons that would be lost?
I did not.

Your Company owns none of the coal outright.

No, it does not.

All you have is the right to remove the coal, paying so much
per ton for that right?



By Hr.

By Hr.

That is right.

And do you know whether or not by the terms of the lease
whether you are required to pay for coal that you can't
recover?

The terms of our leases call for the removal of all
merchantable and mineable coal.

Have you notified your lessors that this coal was taken by
the Commonwealth of Pennsylvania and that you would be
unable to remove it?

We have.

And you have in that way attempted to relieve any liability
for the Company for the removal?

We have.

Mnd, of course, they recognize that you do not have to remowe
it under those circumstances?

They recognize that we dare not remove it under the circumstances.
And, of course, the Company realizes that the - - -
Boulton:

Objected to. Witness is not required to state conclusions of
law.

Scollins:

Objection sustained.

Question by Mr. Frank G. Smith:

By Mr.

By Mr.

You have advised your various lessors that the coal had been
taken for a right of way and you did not intend removing it

and were not going to pay royalty on 1it?

Boulton:

Objected to because the witness has already answered the gquestion.

Scollins:

Cbjection sustained.

Question by Mr. Frank G. Smith:

Q.

A,

x

By lir.

Mr., Smith, you have taken what steps you though were necessary
in order to relieve your Company of any liability it might have
to the lessors under the leases for the removal of this coal?

I cannot say that I have,

Do you know whether or not any other officer of your Company
has done so?

I do not.

Reese:



Q.

A,

The north heading driven along side of the right of way,
is that the 12th heading on this mine map?

It 1is.

EXAMINATION by Mr. Boulton:

Q.

Mr. Smith, counsel for the County asked you whether or not

the right of way and the notice from Mr. Jszckson took from

the Cunard Coal Company any of the development and you answered
that it did not. I ask you if you do not consider the actual
headings and the necessary ways underneath the surface as part
of the development?

I do. If you will allow me to interpolate a little. Mr. Smith
asked me if it destroyed any development. It did not destroy
it, but we lost it.

You lost the right to improvements because of this development?

Its use was lost. Yes.

Did you have a course of development mapped out and advanced
to such a point that you would be able to remove the coal in
the territory of the right of way?

We did.

Did you have to change your plans and go into additional
expense to pursue another system of development to remove
the same coal?

We did.

By that you mean you had to drive this additional heading
so it took double development by reason of the highway to
reach the same block of coal?

It took some extra development.

Counsel for the County asked you if you had got back the
cost of the original development in the property and you
answered, I believe, that you are not aware of the financial
sffairs of the Company.

That is right.

Is not it a fact, Mr. Smith, that the original cost, being the
sinking of the slope and the erection of the tipple, cannot

be considered to he original development, and the actual driving
of headings, air courses and passage ways underneath the

ground, all are also a part Of the Company's development?

They are.

So the development of the mine is constant according to e
set plan as shown by the mine map which you are required to
keep, and any interference with the course of the develop-
ment results in added expense?

It does.



CROSS-EXAMINATION by Counsel for County:

Q.

Q.

Mr. Smith, it is in the taking out of coal in the headings
and places to use for air courses, etc., that you make
your money out of, is it not?

Wnen any is made that is where it is partly made.

Yes, and so the driving of headings and air courses 1s
really a profit to the Company, is it not as a general rule?

I will answer you that question in this way, that it is
the hope of the Company that there will be profits
derived from headings and air courses.

And now, Mr. Smith, in regard to the headings, in the notice

you had from the highway you were not told to discontinue the use

- A.
Q.

\
X3

Q.

&

of them?

We were not.

And you are still using them?

Some of them.

Well, it was not through any fault or on account of construc-
tion of this road that you are not using the other headings

is it?

In one instance it is.

¥hat is the reason for that?

We were told not to damage the highway and the cover being
rather light, we would not want to drive wide rooms under this
road because we feared they might cave in.

You were not prevented or told, instructed or requested to
stop using any heading or alr course which you had constructed
through under this highway?

Ve were not.

And the only actual thing you did stop using was the room, is
that correct?

No.

Well, why did you stop using this heading, if you did stop?
I+ was to work the coal cut beyond the highway, across the
highway, which would have been worked by rooms from this
heading and we had to drive what we have called the north
neading to safe guard the right of way. :

Then the driving of this north heading, My, Smith, was done
by you as a precautionary measure to make sure that you
would bring no liability on the Company?

partly. Also to mine the coal which was beyond the new road.

Did you not have sufficient headings driven under the new road
at that time to take the coal out?

Owing to some faults we encountered, we did not.




By Mr.

A.

Ch, well then, the constfuction of this heading on the north
was due to some faults and the construction of the highway.

No, this pdrticular heading was not driven on account of faults.

Well, was the heading which you abandoned, abandoned on account
of faults?

We abandoned - - -

Boulton:

Objected to.

Scollins:

Objection over-ruled. Answer the question.

It was not.

In reality, Mr. Smith, there was no heading abandoned. The
heading you spoke of abandoning is still used as a haulage
way across in under the right of way, is being used to get
the coal beyond the highway?

That is correct.

ind so there is no heading abandoned, is there?

A portion of the 13th right from the old main heading was
abandoned on account of taking out pillars in under the
new highway. I will amplify to say that the heading is
still open, but we stopped the pillar work under the highway

which necessitated stopping the use of this heading.

You understand my question, Mr, Smith, and you might as well
answer it. You éid not abandon any heading entirely, did you?

No, we did not.

And you still use that heading for a haulage way like all
headings are used.

No, today we are not, but it could be used.

And the only think that this highway did in regard to the
heading you state in your early testimony was abandoned,

was cause you to abandon pillars in headings and room,

one or two rooms.

That is correct.

And this heading you spoke of being constructed was just

a cross heading from one heading to another of approximately
a distance of 350 feet.

That is correct.

Aind that was to take out coal which one room would have taken
out if it had not been for the dip in the coal?

I did not say that.

Well, it is not probably a falr guestion, you are not in
there every day.
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By Mr. Boulton:

Mr., Smith, you testified in answer to my question that in
a certain place, namely what you called the north heading,
a2 development was abandoned and a new development substituted

by reason of the location of the highway.

A. I aid.

¥r. R. W. Hess, being duly sworn, testified as follows:

Questioned by Mr. Boulton:

Mr. Hess, what is your position with the Cunard Coal Company.

A, Chiefl engineer.

Q. When did your employment with the Company begin?

A. On July first, 1823,

Qe You are familiar with the property and workingg oi the Cunard

Coal Company?

A. I am.

Q. You are aware that a highway on part of Route 668 has been
constructed over the leasehold interests of Cunard Coal Co.

A. Yes.

Q. Mr; Hess, state whether or not the Cunard Coal is made up of

three leases,- one from the Royal Coal Company and two, one
of 6/10 and one of 4/10 of an undivided interest in another
tract, so there is really but two tracts in comnection with

this property, though there are three leases, two of the
leases making up one of the tracts?

A, That is right.

Q. Will vou state at what point the right of way of the highway

enters the property on the Kylertown side, which is the
Royal lease?

A, The highway enters the Royal lease at approximately 17430
feet. That is approximate as our lease on the Royal property
calls for all coal west of what 18 known as the "big faulth.

Q. Your answer is approximate. It might be a few feet one way
or the other, but the fault line has been determined by you

and your answer is that it would be about Station 17490.

A, That 1s right.

Q. Now, at what point does the right of way leave the property
on the west, which would be on the Morrisdale Land Company -

Dorris leases?

A, At approximately 62460 feet.
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Now, Mr. Hess, before you reached Station 624+60, the coal
comes to an outcrop. Would vou tell us approximately the
location of this outcrop?

The approximate location of workable outcrop is Station 47420,

S0 the right of way traverses the workasble coal of the
Cunard Coal Company from Station 17430 to Station 47+420.

Yes.

Approximately how many feet?

2930 feet.

Now, Mr.‘Hess, what 1s your estimate of the tonnage required
to be left underneath the right of way in connection with

the Royal Coal property - solid and pillar coal

On the Royal property there is remzining 12,546 tons of
recoverable solid coal and 1260 gross tons of pillar coal.

Do you base your calculation on any percentage of recovery?

Yes, on the solid coal I took 85 per cent recovery and on
the piliar coal 70 per cent.

Is that genersally used among mining engineers?
That is very low.

And you would say from your experience as a mining engineer
it was a fair estimate for the locality?

I did.

Mr. Hess, what is the estimate of the coal which must be left
in place under the Morisdale Land Company - Dorris leases?

On that there is 4182 gross tons of solid coal and 1482 tons
of recoversble pillar cosl.

Vhat is the total of those figures which you have given?

The total recoverable coal which is lost to the Cunard Coal
Company is 19,416 tons.

Mr. Hess, you heard the testimony of Mr. Smith when he stated
in answer to a question that the approximate cost of the
development in connection with Cunard slope was $250,000.

I did.

Can you give me an estimate of the workasble coal in connection
with the Cunard property.

You mean at the present time?
No, at the beginning.

5,000,000 tons.

Then em I right when I say that the average cost for development

is five cents a ton in connection with this property?



A,
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That is generally figures by mining men as the cost of
developing a property. You take a property undeveloped,

you generally figure five cents per ton to develop that property.

Q.

By

By 1

Mr.

The figures in this case bear you out when you say the cost
of developing was approximately $250,000, on the basis of
5,000,000 tons.@ Mr. Hess, de you kxnow how much the Cunard
Coal Company had to pay or has to pey the Royzl Coal Company
for the coal in connection with their lease?

Fifteen cents per gross ton.

What 1s the value to the Company of the cosl underneath the
Morrisdale-Dorris leases?

It should be the same, 15 cents per ton.
What must be paid to the lessor?
Royalty at eight cents per ton.

However, you say that the value of the coal to the lessee 1s
the same as it would be in the other instance?

It should be. Yes.
You obtained favorable terms, however?
Yes, the coal is both the same.

Mr. Hess, will you take the map and answer a few questions
in connection with changes necessary in the mine due to the
construction of the road?

Boulton: We offer blue print from a tracing of the mine map
which is required to be kept by law and is in the office of
the Company at Morrisdale, Pa.

Scollins: Admitted as Exhibit "E",

Mr. Hess, when this property was opened up, a certain course
of development was taken for the removal of the coal in the
territory in ghich the highway is located?

Yes.

You estimate that development of itself cost the Company five
cents per ton.

Yes, that is on a general estimate.

80 the coal left as requireé by the Highway represents an
actuzl loss tc the Company in the development necessary to
reach it.

Yes.

Mr. Smith testified in connection with what he termed the
north heading that a certain development was abandoned and
a new development undertaken to remove a certain block of
coal and the sbandonment was necessitated by the order of
the Highway Department to leave the cozl underneath the

right of way?

In Room 10 on 11th right of the heading off second main,
we had taken rock down in the room to work as a heading to
remove coal laying to the right. When the Highway was



A,
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(Continued) constructed we were instructed to take no coal from
under the Highway. This necessitated going to the 12th right
heading and driving z heading along the right of way of said
highway to remove this coal, which would have been tsken out

of No. 10 room, thereby causing the Cunard Coal Company the
cost of driving this heading, as called - "north heading".

Then, ¥r. Hess, you abandoned the portion of the development
and went into anoth-r heading and approached the cozl from a
different angle. »

We did.

Can you state for the purpose of the record the loss to the
Company by that change? Do you have that calculated?

No, it is not. Why it would mean the driving of another heading
which was 350 feet and this heading cost us approximately

$1.00 per foot to drive. It would cost approximately $350.00
for the heading.

You were already in position to remove-that coal so that the
yardage paid to approasch it from a different angle was an
additional cost?

That was a loss.

You do not pay yardage in rooms?

No.

The bulk of coal comes from room development?
It does.

5o that the driving of zheading is a necessary evil and for
which you must pay $1.00 per foot regardless of coal received
therefronm.

Yes.

So that the cost of driving an entry is $1.00 per lineal foot
more than the cost of driving from a room. Mr. Hess, was there
any other place in the mine where the cost of reaching this
coal can be apportioned to the cocal which you must leave in
place?

Off the 1lth right heading we are driving a hesding to the

right to pick up 10th right heading, which we would have driven
through had it not been for the State Highway. This heading

we figures will be cheaper for us to drive than to drive under
the State Highway and leave the room coal in, but if it had

not been for the State Highway, 10th right would have been driven
through and thereby eliminated heading to the right of 11lth right
heading.

Did that change in plan necessitate sny appreciable cost?
Why, it will cost - all that heading would be additional.

Which you would not have had to pay if the plans were allowed
to go through as originslly laid out?

As originally laid out, we would not have had this heading.



A,

- 15 -

Can you give us for the record, a calculation of that additional
cost?

About 300 feet at £1.00 per foot, making $300.00?

Questioned by Counsel for Coumty, F. G. Smith:

The last thing you spoke of was the cost of driv'ng an extra head-
ing of $1.00 per lineal foot.

Yes,
As a result of driving that heading, Mr. Hess, you have eliminated

the driving of

Yes.

What is the difference in the distance that you would have to drive
the 10th heading and the distance you would have to drive 'the
present heading you spoke of,

There is only a couple hundred feet difference. One is driven
to the dip and the other to the raise.

But as actually driven, there is very little difference.

No, sir, a dip heading costs much more than a heading to the raise.
To drive?

Yes. You may have to put a hoist in there or you may have water
and have to put a pump in. The difference would cost $1.00 per

foot more.

So the difference in cost is $1.00 per foot more rather than $1.00
per lineal foot?

Yes.

You figured the cost of development at five cents per ton. Did
you go to the books of the Company to determine that?

No, that is really - there is no book to show that. Mining men
usually take that as the cost of development of a property.

You have to have scme standard to develop a property. That works
our very close in actual practice,

Then the statement of cost of five cents per ton is just an estimate
engineers make generally.

It is very close. Some run a little over and some a little less.

But as to whether or not the cost of five cents per ton In this
particular mine, you don't know.



i

Q.

A,

It did.

How did you get that figure? Did you go over the books and
calculate it?

We did, because we have just had an income tax case in Washington
and I have worked it all up and it has cost just about five cents
per ton. It was 4.76 per ton, is what it was up to 1927.

So that is the cost that you figured out from the books, is
4.76 cents per ton and you made that up for income tax purposes.

That is what was taken from actual cost of the development.
You made that up fof the purpose of getting your income tax down?
No, we set that up for value for invested capital.
And upon which you claim depreciation?
\

Yes.

In making up that estimate, did you go back and get the whole
cost from the books?

Every cost from the starting of the mine,
And do you know what the assessed value of this property is?
No, I do not.

You know that it is not anything like $200,000. for taxes in
Clearfield County?

I could not say what that is.

Don't you know, Mr. Hess, as an actual fact, that it is less
than §150,000.%

I don't kmow, That really does not come under the engineering
department.

There has been no heading that were driven under the highway
abandoned by the Company?

No. 10 room was driven as a heading, was abandoned. The only
one abandoned.

Room was it?
No. 10 room off 1lth right is the only one abandoned.
You have worked the entire amount of coal out of the room?

The coal was worked out with no additional cost, but to maxe
the heading we went back and took rock for heading height.

How long a room was that, Mr. Hess?
About 275 feet.
Had it served its usefulness whenever you abandoned it?

No, it had not.
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What were you going to do with it after you had taken all
the coal out of it?

We had it as a heading. We had taken all the coal out of
the room, but we had it as a heading.

What were you golng to use it for - to haul coal?

Yes, coal. We were gzoing to use it as a heading to haul coal
out to the right of this room.

Nene of your main headings were abandoned as a result of this
construction of the highway?

No.

As a result of the construction of the highway, you had to
drive two cross headings over a distance of about 300 to 350
feet each?

Yes.

And one of those cross headings became necessary on account of
the lay of the coal, as well as the construction of the road,

No, we could have driven that with a hoist, but we could not
go in through under the rosd, we had to come in above.

Yes, but Mr. Hess, you could have gotten the coal out that you

got with the so-called north heading, with a room if it had not been
for the lay of the coal.

Yes.

So that heading was constructed due to the construction of the
road and the lay of the coal, both?

No, because if it had not been for the road, we had a way to work
that.

If it had not been for the lay of the coal you could have worked
it without this heading?

No, we could not have worked it without the road there.

But if the coal had not been going to the dip you could have
worked it without the construction of this additional heading?

Well, if the coal had raised both sides, we could have.

If it had not been for the coal going tc the dip, you could have
worked it without the construction of this heading?

Yes.

Is the construction of these two cross headings all the construction
you done as the result of msking this highway across your leased
premises?

It is the only thing at the present tine. As we develop we may
have more,

You know, as 2 mining engineer, Mr. Hess, that there is a profit
made out of making these cross headings.
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These headings is what costs in the mine., If it was not
for headings you would have a lot cheaper coal, because

your cost is in he heading. When you come to a room you
have no costs for rock work.

But the cost of the heading is $1.00 per linesl foot
approximately? Do you pay yardage in &ll your headings?

Yes, all heesdings and back headings.

Did you ever figure out whether or not your Company made out
on the coal paying this $1.00 per foot for driving headings?

The coal from the headings they do not make any profit on.
I there is any profit made, it is from the rooms.

You figured out there was 12,600 tons of solid coal in the
Royal property which you could not recover. Is that correct?

Practically that.

And did you figure 85% recovery. Did you take the 15% from
the total number of tons you figured there?

Total number of tons to remain is 14,780 tons, but we will
only recover practically 85%, which will give 12,548 recover-
able coal lost.

fnd pillar coal you figured at 70% recovery?

Yes.

Now, the pillar coal, Mr. Hess, it will be some years before
you would be taking that out?

No, there is some of it we were ready to take out when they
started work on the road.

‘How much were you ready to take out then?

I would say over half.
The balance to remain in there for years?

Ne, it might be three or four years until they came back
to that point.

Is your mine pretty well worked out?

It is worked pretty well toward the property lines.

And you have very little solid coal ahead of you?

No, not so much ahead.

So the most of your work or at lease which you are claiming
is for the drawing out of pillars or what they call robbin’

coal?

No, it should be for three or four years. We have coal
enough ahead to develop 2, 3 or 4 years.

There is no so0lid coal shead though that the construction
of this highway prevented you from recovering?



- 17 -

We can get it with additional cost. There is no coal but
what we can get, but we may have to drive dip headings
instead of headings to the raise to get the cozl.

The headings which you have through in under the highway
are the headings which you anticipate to get the coal out
through?

Yart of them.

Then you have other headings which you were going to drive?
8, 9 and 10 right.

Do they'of necessity have to cross under the right of way?

They would have had to to take the coal out beyond.

ind as a result you are going to have to drive a cross
heading instead? |,
Yes.

Is that the heading you have already driven that you
anticipate taking the coal out?

Yes, we have started it.

So instead of driving three headings the other way, you
are only driving one now.

At the present time, yes, but we will break all three off
this heading.

Is this coal faulty, Mr. Hess?

There is a big fault at the east side of this lease and
occasionally some faults through, but it would not be

called faulty coal.

Are there any of these faults running through the coal that
you are claiming was taken ag the result of the construction
of the highway?

I imagine there will be, one of them.

Then you take that in consideration in estimating the number
of tons of recoverable coal?

Yes, these faults are nothing more than a Jump up or jump down
of the coal, It drops and continues, or may raise. There is

no loss in coal there.

Is you coal not uniform throughout?

Practically so.

What is the variation in height?

I suppose it will run from about 3 feet & inches to four feet

three inches. I used three feet nine inches in meking this
estimate.

What is the general run of the height of the poal in your
immediate vicinity where the road goes through? S
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About three foot nine inches.

And you take into consideration in estimating the number of
tons whether there was runs of boney in it that you had to
throw away.

We throw the boney away. We don't use it in estimating the
coal,

What is the cover on the coal thers, Mr. Hess?

Do you mean the fickness of the cover?

Yes.

It will rua from 40 feet up to 125 feet.

I am particularly anxious to kmow what it is under the highway.
When you come down to the workable out-crop about 30 feet
where we consider that we can't work any further, then it

gradually goes up to where you have 100 to 125 feet cover.

I don't suppose you know anything of the financial construction
of the Company either.

No.

Do you know what the profit on coal actually mined and shipped
from that mine at the present?

I don't think the profit is very strong.
Do you have any idea?

No, I do not know.

Could you give us an estimate?

I am not in the selling or financial end. That is all taken
care of at the Philadelphia office.

Do you know whether the Company made or lost money last year?
No, I don't.

Mr. Hess, could you not give us some idez of what the profit
on a ton of coal is from that mine?

Objected to by Mr. Boulton.

By ir. Scollins:

Objection over-ruled. Answer the question.

I could not.

How did you arrive at the price to the Company of 15¢ per ton?
Because the Coal Company has to pay 15¢ per ton royalty.

Why did you say that the entire cost was 15¢ per ton when one
of your leases calls for 15¢ per ton and the other 8¢°9
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A. One lease happened to have been made many years ago and
was made for 8¢, but we figures this coal is worth as
much as the coal on the Peale tract.
By Counsel for County: We now object to the letter introduced

from 8, W. Jackson under date March 18, 1930, for the reason
that the letter is not addressed to the claimant in this
case and the engineer had no right or power to bind the
County Commissioners of Clearfield in any manner.

We object to the allowance of any sum
to Cunard Cozl Company in this proceeding for the reason
that the petition as presented and the evidence developed
show that the Cunard Coal Company is only a lessee and
does not own the coal; for the further reason that they
have failed to present to the viewers any loss that they
actually suffered.

By Mr. Boulton:

I balieve, the petition and the #@ﬁxﬁzis in slight variance,
so0 move the petition to conform with the brief.
: [ IVVTINY: Y

By Mr. Scollins:

Amendments allowed.
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T04 Clifford Smeal, Wm. Hickson and Mike Francisco, Supervisors

of Morris Township, Clearfield County:~

You ars hereby nobified that the undersigned viewers,
sppointsd By the Court of Quarier Sessions of 01eu-ﬁeid County, Perm~
sylvanis, to No, 2, February Sowsions, 1951, to view and msscas damages
done to0 the proporty of the Cunard Coal Compeny in Morris Township by
the comgtruction of an improved highway detween the village of Bigler .
and the village of Allport, being pert of Route 668, in Clearfield cmmtJ
aforeseid, will meet at the Cunard Mine in Morris Township on Tuesdsy,
the 3rd day of March, A, D. 1951 at ten (10:00) oclock A. M., to sttend
to the dubles assigned them: =ll parties fnterssted will take motice.

And that the public hearing as required by Aot of
Asgenbly and Rules of Court %o be held by the viewors bafors the filing
of their report in Court in order to give all parties interested in the
naid damages an opportunity to e eard will bée held in the Arbitration
Reiomuin the Court House in (learficld on Thuraday, the 5th day of March,
4. D, 193] ak ten {10100} o’clook A, ¥,, or as soon thereafter as
. gounpel can be heard, at which time and place all parties interested

may atitend and be heard.

Dated, Yebruaxy 17, 1921, :

CLEARFIEID COUNTY :SS,

Now, this X3 7 day of Pebruary, 4. D. 1931,
service of the sbove Notice is accepted for the Supervisorg of

Morris Township, Clearfield County. W F 5
£ wmézf el A‘f{
4 ﬂ «
7 47
¥
RIS gEL Aty

Supervigors




“.I'O: The Commissioners of Clearfield County, Pennsylvania:-

You are harehy setified that the unisrsigned viewers,
sppointed Wy ¥he Court 6f Quartey Sessions of Clesrfield County, Pemn-
sylvanis, o Bo, £, Fewrusry Sessions, 1951, te view and asseer dammgen
done to Ahe preperty of the Camard Coad Company in Merris Township by
e senstrestion of s Jupwoved highway belvwoen Vhe village of Bigler
and the village of Alipsrt, being part of Bonte 688, in Clearfield
County aforesaid, will meet ut the Cwsard Miss in Norris Tomship sa
faestay, the 3¢ day #f Mareh, A, D. 1981 at ten [10:00) e'eleek 4, W,
te atteot %6 the dubies assiznel Vbemr all parties interssted will take
wotice, | |

MM Yhs pudlic henring a3 rﬂm w Ak of

Assambly msd Doles of Ceurt 40 be Meld by ¥he viewers befers the filing
of Shelr repert in Conzt in ovder te give all parties imterosted iz the
said damages s opportunity te be Reard will be hald in the Arbitrsiiom
Room in #ke Court Mouse {m Clasrfisld en Thursiay, the Btk day of lareh,
Ao De 1951 ot San {10300) o'clock A, H,, OX az seent thereufior as

" posnsel san be heard, st whish tlme and place sil parties nterested
2ay attend and be hoand. |

Dated, Febrwary 17, 1931,

CLEARFIELD COUNTY, SS:

Now, this ‘2%% day of February, A. D. 193a,

service of the above notice is hereby accepted for the Commissioners

of Clearfield County. % . I(/{/

Ulerk




IR TRE COUAT OF QUARTER BEBBICES OF CLEARFIELD CGEBTE; PENEA.

CUSAGRD COAL COMPANY ;

1
T :
Ve -~ 3 Ho, Sessions, 18351,
gy ::, st
t

COURTY OF CLEARPIELD

PRTITION FOR_VIEWERS,

Te the Honorable k.qﬁ.aChaae,

Preaident Judge of saild Court:

'Tﬁé”petiéian,bf Cunard Cosl Company respectfully
reprosentsy’ S ; -
| 1. Thset 1t i3 o corporation organised and existing
under the lswa of the Commonweslth of Pennsylvania, having ite
principal office in the City of Phiiadalphia, and‘conﬁncting fts

T Ml

chief operation in the Township of Morris, County of Clesrfield,
Pennsylvania. -

2, That the principal business of the Cowpany ig the
wining and merketing of coal from its §éopert1es in Hnrriaywo'nn
ship, as aforessid, |

3. That it is the 1easaa of two trects of land 4n
said Bownship of Worris under leases a3 followss

~{8) A lease duted August 1, 19182, betwesn

Aanie Dorris Chisols, Julls Dorrls, ¥ary Dorris

Miller sad John D, Dorris, Exedutors of the will

of W{llism Dorris, Williem Wellsce Chisolm,

£
(o

J
ol

Pr. 531 . N
v AL A b, I SR iy
R AL B B AR &

P T, S

FRCOR—,

 Cunn£& ébal Company.
(b) A lease dated December 5, 1912, between
Sheldon Fotter, Trustee, lessor, snd Cunard Cosl
Company.
{(c) & lesse dated January 3, 1924, between
‘ﬁnyai Cosl Company, lessor, and Cunard Cosl

Company.

e
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Leases (a) and (b) cover the coel underlying ope tract, being
for sn undivided four-tenths (4/10) snd six-tentns (6/10)
interest respectively.

4, That the leazes sbove mentioned provide for the
removal of all the cosl in & certein seswm underlying the tracts
and the payment therefor as followst eight (8#) cents per gross
ton in the first instance end fifteen (15¢) cents per grozs ton
intbe swocond instance,

8¢ That the Cunard Cozl Compsny has entersd under
these lemses snd 1s conducting an extensive mining operstion on
the gsams.

8. Thet on the B8th day of December, 1929, the Governor
of Pennsylvania approved a plen and survey for an fmproved high-
way between the village of Bigler and the villsge of Allpors,
being pert of Route 668, | ‘

7. That a portion of this right of way traverses the
leasehold interest of the Cunsrd Coal Gompahy'un&ef the lessos
aforsanid es follows: Beginning at Station 17480 on the survey
of the ﬁignway‘nepartment as ghown by nmaps on file in the office
of the Commissioner of Clearfisld County snd continuing a distence
of sbout 4470 feet to Station 62460 on sald survey.

8., That on the 18th day of March, 1§30, the reprosents-
tives of Cunard Cosl Company received a lettsr signed by Stuart
W. Jackson, Division Engineer of the Pennsylvanie State Highway
Department, notifying them to cease their operations underneath
the route of the highway as approved, and notifying them that no
¢oal other than thet slready removed was to be.$§Msn from und@t
said right of way. -

' %, That a conservative estimate made by the engineers of
Cunard Coal Compeny is to the effect that under the first tract
1t will be necessary to lesve 5610 tons of pillar coal, and under
the second fract, it will be necessary to leave in place 12,800

tons of solid coal,



10. That by reason of the location of sald highway the
Cunard Coal Company suffers a direct loss of the value of the
coal which it must leave underneath the rignht of way, and in
addition to the direct loss, as aforesald, the Company fs denied
. & reasonsble prorii on said coai, fails to obiain its full rights
and bargain under the lease as set forth, ond suffers a loss due
to development of its underground workings in order to place itself
in position to mine and remove said coal.

11, That the damege te the Cunard Cosl Company by resson
of said loecation of the bighvay i2 in excess of four thousand
(44,000} dollars.

12. That on the 28nd day of April, 1830, the firm of
Boulton & Boulton, attorneys for the Cunard Coal Company, wrote
the comnissioners of Clearfield County indicating the nature of
their loss and Teguesting & conference upon the matter of these
damages end they have had no reply to this request from said
comnissioners, and no offer has been wade to the Company or thelr
attarnejs for an amount by way of damage due to the lecation of
the road as aforesaid.

WHBREFORE, your petitioners pray that your Honorable Court
appoint vlewers to appraise and estimate the damage done by the
zets of the Commonwealth, its officers, agents and contractors,
in appropriating portions of the leasehold interest of your
petitioner and other acts dome in consequence thereof and that

sald viewers be sppointed end report according to the acts of

ttorneys-for Cunard Coal ﬁempany.

Azzenmbly relating thereto.



STATE OF FERESYLVANIA ¢

$ G8:
COURTY OF CLEABRIBLD

Before me, the subsoriber, personally appesred
LeBaron Bxith, who being duly sworn &ecordipg to law doth
dapose snd say thet he is the Resident Genar§1 Manager of
the Cunsrd Coal Company and that the facts set forth &

4}

foregoing petition are trus and ¢orrect.

LeB,ron Smith

Fooo 5t ool bl

o efd {lo quoo doveroy

Sworn end subserided boefore ue

<

G R

tixis 18 day of December, A. D.
1930,

Do swrt & ed of ohft yiitos vdeved I

Jisses

WILLIAM SLEE J.P.

My commissi on expires
First Monday f Jan 1934

“ 7000

ik
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Clearfield @Emmhg 55

~ At ‘a‘Court.of> Quartér Sessions of the Peace of the County of
.+ Clearfield, held at Clearfield, Pa., in an@sfor said County, on
the 231‘d PR day Of e DeCEmm T

2 P
i,

SoL e . N
in the year of our Lord one thousand nine hundred

. th-'u-r-ty one

Judge of the same Court: Upon the péﬁtibn of sundry in-

" * * habitants of the Township of Morxzf!.s :

in said County, setting forth that

assess damages

and therefore, praying the Court to appoint proper persons to view and BRI ko< wac]

between the points mentioned, whereupon the Court upon due consideration had of the premises,

do order and appoint from and among the County Board of Viewers John §collins, Egq
Harry Reese and Jack Michaels

who have been duly appointed by the Court and filed their oaths of office and are duly quali-
fied to perform the duties of their appointment with impartiality and according to the best of
their judgement, are to view the ground proposed for the said road, and if they . view
the same, and a majority of the actual viewers agree that there is occasion for such road
they shall proceed to lay out the sume, as agreeable to the desire of the petitioner as may,
be, having respect to the best ground for a road and the shortest distance. in such a manner
as to do the least injufy to private property; and shall make report thereof, stating particularly
whether they judge the same necessary for a public or private road, together with a plot or
draft thereof, and the courses and distances and references to the improvements through which
the same may pass; (and whereever practicable, the viewers shall lay out the said road at
an elevation not exceeding five degreess, except at the crossing of ravines andistreams, when
by moderate filling and bridging the declination of the road may be preserved within that
limizt,) to the next Court of Quarter Sessions to be held for the said County. -

And if the viewers aforesaid shall decide in  favor of locating a public road, they
shall obtain from the persons through whose lands the said road shall pass, releases from any
damages that may arise to them on opening the same; but if the owner or owners of such land
refuseto releuse their claim to damages, the said viewers shall assess the sume, taking into
view the advantages as well as disadvantages arising from said location, and make report of
such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plot aforesaid. In which said reports they shall state that they
have been sworn or affirmed according to law, and that due and legal notice was given of the

time when, and place where, they should meet, to view and lay out said road, and the time

and place of hearing

By order of the Court.

Lot Outitnn. o

J\
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RETURN OF VIEWERS

To the Honorable the Judge of the Court of Quarter Sessions of the Peace for the County of
Clearfield:

We, the undersigned viewers; duly appointed by your Honorable Court by the foregoing
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their ofégi of office in the Court of Common Pleas of Clearfield
Couﬁ@yﬂﬁe lgavgmtsgg %%%&’s

That notice of the time of view and of the hearing day was duly served according to law
upon the Commissioners of Clearfield County and the Board of Supervisors of the Township of

¥orris and that three notices thereof were posted along the route of the
proposed road, that the said view would be held on the __ 8rd _ day of  lMareh
A. D. 19%51, and thé hearing to be held in the"Arbitration Room, at the Court Heuse, in Cléar-
field, Pa., on the__ 5th day of March  , 19731, at 10s000'clock_g, M. %‘%a

a‘dl i'jw'med‘ heaggﬁe%la%%i&é@bQ%e%m WiSe 8RS B A 1SR p dvedfor the above

mentioned road, and that there were present at the VleWJ_L._B._Smii‘-h,_.'E.._M.wEeas_ and
R. F. Aldstedt,

parties in interest. That the hearing was held in the Arbitration Room, in the Court House, at
Clearfield, Pa., on the_ Bth & Jsthdays)f Mapeh  A. D. 19/251_ when the following

appearances were noted:

Mﬁiﬂnﬁt,ﬂhﬂmlﬂdonlﬁ%qﬂ_momml,_&mj Smij;h,_

_ _Bsq., appeared for Clearfie! and B, M. Hess sworn, examined
‘and cross-examineds testimom transcribed and hereto sttached and made a part ’

‘hereof. Hearing adjourned until July 24, 1931, at which time when the following
T quﬂt-éx--the-viem.a.n.d.hea&in-gaabeso-men%io&)eé;éhe-u-&d-e-migne&-#hem&j‘m‘i&r:vf-tﬁe-'sa-iﬂ
wmrs-éo-agree-ﬂm-t-&tefe-w- ae@as»ﬂ--fa-r—a--read—a&-d@s&*ed—by-the—peﬁﬁoner-and‘tha‘t
the-sam-e-ds- e mfmu 2058 +—And haring-had respect-tortire
simsiomt schi ey dithesioni puionne fomsuoh roud-we-have taid-out-ir sueh-manner as—sirdt do
thedeast-injurptompnizatmpuepertys and-ns £o8 a-practicoble-agnecably—to-the-dosir-uvf--tire
petm,er--a-nd-de-retum-feb HRe-bromfoliowing dosesirod-rond=to=rit

A Liverigl_zt, Eag., M_mmm_d and by Order of

Court, dated Sem‘n_&LJl,_liil,_th&iolloling parties were Joine MM
8 B #: f 8 g and Rachel
mmmmmwmmdmmmmgh__

Further adjournment was then taken to March 11, 1932, by sgreement of
counsel, and subsequently to Apri] 8, 1932, when arguments were concluded , at
which latter hearithoMred for petitioners and Frank
G. Smith, Esg., for Clearfield County.

A stipulstion was entered of record by Harold J, Bonlten, Attorney for
Rachel Wilkinson and petitioner, "It is agreed that the claim of Damages under
Lease of Royal Coal Company be withdrewn, without prejudice of right to claim

damage in the future” :
- After the view and hearings above menbtioned, the undersigned Board of

'liewerL sgree that damages have been sustained by the petitioners in the con-
gtruction of an Improved Higngy between the Village of Bigler and the Village

of Allpoi b Route 668, in the Countynof Clearfield.
We further £ind that the petitioner, a Pennsylvenis corporation whose
_prineipal business is the mining and merketing of bituminous coal, having 1ts

-operations in the Township of Morpis,in the County of Clearfield; isthe lessee
_of two tracts of land in sald Township: '
{1) Under Lease dated August 1, 1912 from iAnnie Dorris Chisolm, et al.
st {2) Under lease dated December 5, 1912 from Sheldon Potter, Trustee, and
{3) Under Lease dated Janunary 3,-1924 from Royal Coal-Company,

e




