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RCAD VIEW--VACATION..PIKE TWP.
FROM THE STATE HIGHWAY AT

LEO SMITH'S WAGON SHED THROUGH
LANDS OF LEO SMITH AND THE
NORTH AMERICAN REFRACTORIES GO.
T0 THE PENN TOWNSHIP LInE.
TOTAL DISTANCE 3705 FIET.
VIEWED NOVEMBER 9, 1989.
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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD GOUNTY.

In the Matter of the H Of December 3Jessions
Prpposed Vacation of : 1929.

Publie Road in Pike ¢

Towvmship. : Ho. Ba '

To the Commissioners of Clearfield Cowaty, aud" to the
Supervisors of Pike Township; -

o ' H A R

Please take notice that the undersigned hav;lbeén ;ppointed
by the Court to view, and if they or a majority of them agree that
there 18 no necessity for the same, to vacate s certain public
road which is in Pike Township, beginning at the State Highway
on the left side of the Susquehanns River at the wagon shed of

Lee Smith and others running westerly to the line of Penn Township.

For purpose of viewing the premises, the Viewers will meet
at the wagon shed of Tee Smith in Pike Township aforesaid, at 1.30
o'clock P. M., Saturday, the ninth day of November, 1929.

The public hesring in the matter required of the Viewers will
be held in the Arbitration Room in the Court House at Clearfield,
Pa., on Monday, the eleventh day of November, at 9.30 o'clock
A. M, at which time you may attend if you desire and be heard.

DuBois, Pa.
Oct. 29, 19&9.
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Viewers.

Now, October 29th, 1989, service is accepted for the Commissioners

ofClearfield County. '

Clerk.
Eo die, service is accepted for the Supervisors of Fike Township.

[Bect r7deld

Solicitors.



CLEARFIELD COUNTY, S8.:

At a Court of Quarter Sessions of the Peace of the County of Clearfield, Pa., held at Clearfield, Pa.,

in and for said County, on the 28th day of October in the year of our Lord, one

thousand pine hundred and twenty nine

A. R. CHASE
By the Honorable X#&M%®AMKAE, President Judge of the said Court:  Upon the petition of sundry

inhabitahts of the Township of Pike , in the Oounty aforesaid setting forth that ..........

lands of Lee Smith and others running westerly to the line of Penn fownshlp.

That sald road runs or much of its distance through ~wet or swampy land

and, therefore, praying the Court to appoint proper persons to view and vacate said road hetween the
points mentioned, whereupon the said Court, upon due consideration had of the premises, do order and ap-

point from and among the Coumty Board of Viewers Earl G. Boose, Egq., J. E. Frye

and_George Yeber who have been duly appointed by the said Court on the

County Board of Viewers, and filed their oaths of office in the office of the Court of Common Pleas of the
County aforesaid, as required by law and are, therefore, duly qualified to perform the duties of their appoint-
ment, with impartiality and according to the best of their Judqment are to view the said road, and after
havmd viewed the same, if they, or a majority of them, do agree that there is no necessity for said road, they
shall proceed to vacate the same as agreeably to the desire of the petitioners as may be, and make report
{hereof to the next Court of Quarter Sessions to be held in and for said County, stating particularly whether
there is any necessity for said road, or whether the same should be vacated; and the reason why, together
with a plot, or draft, thercof showing the courses and distances with reforence to the improvements through

which said road passes.

And in case the viewers aforesaid shall decide in favor of vacating said road, they shall obtain from
-~ mersons through whose lands the said road passes, or otherwise affected, or damaged, by the vacating
ot sald road, releases from whatever damage they may sustain by the vacation of said road; and in case the
owners of such lands, or persons affected, thereby refuse to release their claim to damages, the said Viewers
shall assess the same, taking info consideration the ad vantages, as well as the disadvantages, arising from
the vaecation of said road; and make report of such assessment; which report they shall in like manner trans-
mit to the next Court of Quarter Sessions, with the draft, or plot, aforesaid. In which said reports they
shall state that they have been sworn, or affirmed, aceording to law, and that due and legal notice was given
of the time when and the place where they would meet, to view said road and the time and place of hearing.

- By order of the Court. Q E % %

Clerk.



e RETURN OF VIEWERS.

I3

TO THE HONORABLE THE JUDGE OF QUARTER SESSIONS OF THE PEACE, IN AND FOR THE _-
COUNTY OF CLEARFTELD, PA,

We, the undersigned Viewers, duly appointed by your Honorable Court by the foregeing order,
from and among the County Board of Viewers who have been duly appcinted by your Honorable Court anu
have filed their oaths of office in the Court of Common Pleas of Clearfield County, beg leave to report as fol-

lows:

That notice of the time of the view and of the hearing day was duly served ac-
L cording to law upon the Commissioners of Clearficld County, and the ‘Board. of Supérwr - - _

ors of the Township of Fike,-=--c-eeeo--—- =~ and that threee----------n notices
thereof were posted along the route of the said road to be vacated, that the said view would be held on the |

ninth day of Hovember------ ,A.D. 1929, and that the public hearing, as required by the Act of
Assembly, and the Rules of Court, would be held in the Arbitration Room in the Court House, in Clearfield,

- Pa., on theeleventh day of Hovember, - ===~ A.D., 1929 at9 ,30~~-- o’clock A M., and that
1 said Viewers, appointed by the said order, viewed the road desired to be vacated, ané that there were pres-

Frank Thompson,. ¥alter. long, and dJoseph Smay, Supervigors ...
mip, and also. J.. P. Watt, Williem Hipps, Reaymond Long, .. .. ... .
Leo. ~mith, Geo Adleman, Loyle thompaon and Oliver Smith,

parties interested, either in favor of or against vacating said road. And that the aforesaid hearing was held

i in the Arbitration Room in the Court House, in Clearfield, Pa., on the eleventh davof November ,

A.D.1929 W.hen the parties interested in the said road were in attendance- Ihe above named

Supervisors, with F. Cortez Bell Ksaq,. SQllQitOI - 5) With
Edward T, Kelley Esg.,. his counsel, and also dlvers other. c1t1uens Qﬁmf;ke
Township.. Upon.request of counsel.for.both.petitioners. and for. _the the
remonstrants aon1rq+ the. .proposee voacation and. slso. upon. agreement of. fhe
paeties oresent to testify. later, the hearing was adjourned until Friday,

------ Ard-that after the-riew-and-hearing abowe- mrentionods the- undersigned Viewers o-agree. that-said

roatthage==—==7 ~beconre-seless; irconvententand-burdenseme _ November 15,.1929, at 9.00
o'clock A. M. At thig. hour there appeared Frank.fhompson, lalter long end .
Joseph Smay, Supervisors, with F. Cortez Bell Egq.,. their counsel and also .
Georze Addleman, Frank Whse and others to urge. the vecation of the said road;
the saié supervisors and witnesses heing.dnly.sworn,. testified in support of
the provosed vacation. Opposing the vacation there anveared G. li. Passmore,
with. Bdw. T. Xelley Esg.,.his counsel, and._also. as.wifnesses, W. A. Hipps,
Reuben Whittaker and J. B, Garrison, all of whom were sworn and testhLeﬁrgm
against _the proposed vacation. .
The. Viewers havirg rmet in . sesalorn.on. low 1A+h' 1929 . t0..20nsider. tha
matter. referred. to. them snd. to. frame. a report to._the Court, do. respectfully

-J

v-‘.

report..as.follows;
That the Pphhon 15galf. does. ot . over.that the rmaﬂ is.a.public. or. a

private road and ib.anpears as. a matter of law that in.order.to give the Court
Jurisdiction, it mist bhe.averred, _if s public.roed,.that . the. road was not .
1sid out hy. Act of Assembly. See. Roaﬁ 1n.5a1em 'anShlp, 23 Dist Reyp,. page_m
140, and_the. several. authorities fherein cited.




An exeminetion of the records of the Court of Quarter. Sessiong of. Clear-

f1ield Conntymfai1N$Qwﬁisclnsewth@twthismxoadmevexmwasmlaidwautmaswa»publiem
~rond under suthority of the Court. and.no.testimony. wes--adduced - to-prove-that
this..rosd was.so.laid out, Testirony. mas.addvesd.-to prove-that.the-road

Tz 128+ o

-.records. of fike Tomnship.do.not. show.that.the.rogd-.authorities of the-lown—
-.8hip._ever accepted the road as a part of the highway system. of Pilke.Dlownghi P
by eny. formal ach.of ifs Suvervisors Auly.recorded. it is s mostter. of.record

lb the Court of -uarter Sessions of Clearfield County,.that.on. August 26. .

1907, & petition was presented . fo. the Court praying.for.s.fule.upon.-the
...,éup.ervisots.of Fike Tormship.fo.show. cauase whi.the r"ad----sheulé-«ne%--»-be--»-epe»ned.
The froceedings. sre indexed .as.No. 8, .Sept..Sessions, 1907. Petitiorers aver-

-Fes confirmed Absolufely. Aug..31,.1846 and an opening order. issued,.but
.1t was in the same pe t,i.ti,on....s.e.t....Qu.ti....that.,..tb_e,...‘ro.ad.?.had ..... never.been.actually...

opened.. Hon. 41l1ison.Q..Smith yLo-do. aven tiually.-dischargdd. the Rule-which
..... had. heen granted, but without. fil ing any..opinion

_______ The Viewers are of the opinion that since.the.petition. for vacation. '
.does not discloge the character.of. the road snd the record and.the testimony
falls to supply this omission, that the Viewers are without jurisdiction. ..

to. .return. the road #nrvacatlon,gsdescribpd13@}‘_@};@314‘;1@;;33;1@339:;

! therefore do not retumn the same for vacation.

.

and that a plan, or draft, of saic road to be vacated showing the courses and distances, and over whose prop-
.~ erty the said road passes, is hereto attached and made a part hereof.

IThe-undersigned-Viewens- forther-report that. they.endeavored .fo prosure from al-parties affected
by the vaeation-ofwaid roady o o wer-whose preporties- said-road passes; or M-any-way-damaged-brthawaent, _

A inge of-said zoad, a releasedn awrHing of-all elaims-to-damages -that- may -arise from -the vacation- thereof P .

that=-they precured=sueh release-from:

road, and having refnsed to releasc the damages to which they may be respectively eutitled to by reason ot
the vacation, and cloging up of the gaid road, we, the undersigned Viewers, after having considered the ad-
vantages to be derived to them, do assess them damages and make report thereof, as follows: .

~and we herewith return releases obtained, and copy of the notices.
T e

.- Witness our hands and seals this 16th day of HNovember, ,A. D. 1929
... [SEAL.]

. . ey FhL o AR [SEAL.]

‘ ...§Z;fi;>?%?? ............ [SEAL]

Viewers.
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NOTICE TO SUPERVISCRS.
Apvril 27th, 1929.

We: the undersigned oitizens and patrons of the road leading
from Lec,Smith's tec Claude Freeman's farm in Pike and Penn
Townships, hereby notify- the Supervigors of Pike Township to

repair said road and put it in passable condition, as far as ThH&

Penn Téwnship line,
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I THE COURT OF GUARTER SESSIONS OF CLEARFIELD COUNTY,

In Re:

Vacation of road in
Pike Township.

| Do Honorable A. R. Chase, President Judge

the petition of the undersigned,who are citizens

and tax payers of the rownship of rike,Clearfield County,

bt -

Pennsylvania, respsctfully represents:

4

That thers is a certain road in sald vownship which has
been maintained to some sextent as a public road beginning at
the state higuway on the left side of the Susquehanna River

at the wagon shed of Lee S@ith and thence extending through

+ lands of Tee Smith and othars running Westérly to the line of

Pann lownship.

| That said roed runs or much of its distence through

{ wet or swampy land and is about threa guarters of_a‘mile im .

length in Pike WYownship. e
That said road is not used by the general public

to any considersble extent and is not necessary as a public

that to

highway. put the road in a condition which highways

are reguired by law to be maintained will involve a very

congsiderable outlay and that the wownship of Pike is not

financially able to spend considsrable sums on unused roads.

They, therefore, pray that the road as aforesaid

be vacated as a public rocad and tnat viewers be anpointed to

the end that the propsr proceedings be had.

ﬁ;%/ //’ cli;;»t/,/

PENNSYLVANIA

! And they will sver pray. o-d‘z 2= ;/a,
: //7 ' .
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CLEARFIELD COUNTY: S8

ﬁkgﬁﬂfﬂN&\JéRAs\NU$kﬁV\L being sworn according tc law deposes

and says that the fscts set forth in the foregoing petition

ars true.

Sworn and subécribed 'Céf 62;)114%9L(C7Zii677¢j%¢442¢071

to before me this

dsy of 23" 4. D. 1929.

1m0 a5 (8
N Q

MY COMMISSION EXPIRES B
MONDAY 1N JANUARY, 1934
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