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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNSYLV&N]

IN RE VACATION OF ROAD IN :
KNOX TOWNSHIP, CLEARFIELD No. 3 September Sessions, 1934
COUNTY, PENNSYLVANIA :

EXCEPTIONS TO THE VIEVERS' REPORT
VACATING PUBLIC ROAD AND AWARDING
PRIVATE ROAD

To the Honorable W, Wallace Smith, President Judge of said Court:

W. L. Schoening, by his attorneys, Kramer, & Kramer, for
himself, and in behalf of all other tax payers and citizens who caj
to join herein, excepts to the report of E, G, Boose, Harry E.
Reese, and H, W. Bonsall filed July 2, 1934, to the above term

and number and assigns as reasons therefor the following:

FIRST. That the petition to vacate stresses and relies
principally upon the great number of miles of road within Knox

Township, the constantly decreasing returns from taxes, the

increased care required to maintain such roads and the desirability

of vacating as many as possible, rather than upon the non-necessity

of this specific road; the petition is therefore not in donformity

with the Ac¢t of Assgmbly.

SECOND. That the report of the viewers similarly relies
upon the facts set forth in exception 1, rather}than upon the non-

necessity of the road.

THIRD. That the report is inconsistent and fails to
expressly negative the necessity and convenience of the rowad by

finding that:
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"While the viewers are of the opinion that the
road is not necessary as a public road, they
are of the opinion that the road probably is
a convenience to the abutting landowners, two
in number, and to a small number of inhabitants
living in the immediate vicinity."

FOUﬁTH. That the report of the viswers is defective
and not in accordance with Rule 10, Section 6, of the Juarter
Sessions Court of Clearfield County in that it tails to set
forth, in paragraph form, properly designated Findings of Fact and |

{onelusions of Law,

FIFTH. That the viewers exceeded the powers of their

appointment by recommending that the road bé left as a private

road.

SIXTH. That the proceedings of the viewers are void,
their served and posted notices having tailed to inform the
township and county officials and the public that action would

be had by them relative to awarding a private road.

SEVENTH. That the mport of the viewers is defective
in railing to designate and name the persons for whose benefit the

private road was awarded.

BIGHTH. That the report is defective in failing to

specify at whose expense the private road shall be mﬁintained.

NINTH. That the report is defective and void‘in.that
it attempts to award a private road to "a small number of inhab-
itants living in the immFdiate vicinity.® without showing that
such inhabitants qualify by situs, nescessity for a private road
or by ownership of proper places of industry, to be entitled to

a private road.

TENTH. That the evidence failed‘to establish a lack




of necessity for the public road.

ELEVENTH. That the report is contrary to the weight

of the evidence offered at the hearing.

VHEREFORE exceptant in behalf of himself and such
other citizens of Knox Township and vieinity as have joined herein
by the petition set foffh in Exhibit A hereto attached, respectfullly
prays your honorable court to set aside the report and, if
necessary, to hear testimony ore tenus in disposing of these

exeeptions.

Respectfully submitted

i Y uacn

Attorneys for’ the Exceptant
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Opposers to having road vacated from New Hillpdrt picnic
ground to road leading from New liillport to Kerrmocor by
way of C.Fox Farnm ,-

We the undersigned are tax payers in County of
Clearfield and are opposed to having said road vacated,
48 it is a much needed road to Fxxuers in that vacinity
and quite often to us
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June 19-1224
F] Cpposers to having road vacatcid from Mew IZillport picnic

ground to road leading from Hew lillport to Kerrmoor by
 way of Co Fox Farm ,
e the under signed arc Farmers andland owners that will

SR use saicl road to a great extent beking our nearest and
e best rout to and from town. and market,
i, Anéd as Taxpayers in vacinity in which road is,

Ve feel that it is a great value to us ,and the punch,
and should never be vacated.
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“l~road leading from New Hillport to Kerrmoor, via Clark Fox's farm

We, the undersigned citizens of Knox, Ferguson and
Jordan Townships hereby protest against the vacation of a public

road leading from the New Millport picnic ground to the public

situate in Knox Township near the Jo;dan Township line, and we
hereby concur in the exceptions heretofore filed by W. L. Schoening
joining in the prayer thereof for the setting aside of the award
of the viewers establishing a private road and vacating the same
as a public road.

Respectfully Submitted.

NAME TOWNSHIP P.0. ADDRESS DATE
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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNA.

In re: Vacation of
Road ih Knox Township, Clearfield
County, Pennsylvania.

o9 09 e

OPINION.

Upon petitiqn properly presented the vacation of a section
of road in Knox Township was prayed for. The viewers appointed
by the Court reported favorably to the vacation of said road,
but in accordance with the Act of 1929, P. L. 530, recommended
that it remain a private road for the convenience of the two
abutting landowners and a number of inhabitants living in the
immediate vicinity. To this report exceptions were filed by
W. L. Schoening which were jolned in by a number of other persons

after the argument on said exceptions.

The number of persons joining in these exceptions shows the
opposition of a number of property owners of the vicinity, and
residing in either Knox Township or adjoining districts,_fo the
vacation of the road, and such opinion would be entitled to
considerable weight in passing upon the question of the necessity
for the road. The question of necessity is, however, not one
which the Court can determine upon exceptions, but is required
by the law to be determined by the Viewers: OHIO AND ROSS TOWNSHIP
ROAD, 166 Pa. 132; BRUBAKER V, BLAIR COUNTY POOR DISTRICT,

15 D.&.C. 191. In substance the exceptions raise the question of

necessity, and as this has already been considered and determined
by the Board of Viewers, the exceptions cannot, in our opinion,

be sustained.

Considering the exceptions seriatim, the first and second




‘and the general desirability of vacating roads where possible to

-

attack the petition and the Viewers' Report on the ground of

their alleged reliance upon the mileage, decrease in tax returns,

decrease the public burden. We think,.however, that nothing more
is necessary than to examine the report, which distinctly finds
that the road has become useless,_inconvenient and burdensome,
and-that while the Viewers undoubtedly considered the bearing

of the matters referred to, they were considered only in their
proper light as matters which entered into the question whether

or not this particular road is necessary.

We see no inconsistency in the portion of the Viewers!
Report quoted in the third exception. The Viewers distinctiy |
found and stated that the road was not necessary for the publie.
Their finding that it was a convenience for private individuals

is not inconsistent therewith.

We do not find‘the fourth exception well taken, as in our
opinion the Report substantially complies with the requirements
of Rule 10, Section 6, of the Rules of Yourt, in setting forth
the essential findings briefly and concisely, and in distinct

paragraphs.

The fifth and sixth exceptions in our opinion have no meri
in view of the provisions of the Act of-April ,7, 1929, P. L. 530
which gives the Viewers power to do exactly what was done here.
The’notices necessarily would be of proceedings for a publiec

rather than a private road.

The seventh, eighth and ninth exceptions all attack the

definiteness of the recommendation for a private road. In our
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opinion the finding is sufficient, however, as the language of th
Act of Assembly seems to -indicate that a separate decree

should be entered by the Court with referencevto the private road
at the time the report is confirmedf When the time arrives for
the making of such decree, any persons claiming the benefit of
such private road, or desiring to fix the duty of maintenance
thereof as well as other'rights and duties therein, may present
the matter to the Yourt in connection with the framing of such

decree,

The tenth and eleventh exceptions go to the weight of the
evidence on the question of necessity. As stated before, this

is entirely for the Viewers to decide.

" ORDER.

NOW Januvary 5, 1935, for the reasons stated in ‘the opinion
filed herewith, the exceptions to the Viewers!' Report herein

are dismissed at the cost of the exceptants.

By the Court, ,

President Judge.

(]
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IN THE COURT OF QUARTER SESSIONS OF CLEARFIEiD COUNTY, PENHA.

In re: VACATION OF ROAD IN
ENOX TOWNSHIP, CLEARFIELD
COUNTY, PENNSYLVANIA

e o0 o

No. g; September Sessions,
1934.

T0 THE HONORABLE W. WALLACE SMITH, PRESIDENT JUDGE OF SAID COURT:

The petition of the Supervisors of Knox Township

regpectfully represents:

(1). Your petitioners are the supervisors of Knox
Township, and they aver that they have had to repair and msintain
a great number of miles of road, and by reason of the constantly
decreasing retwrns from taxes received, and the increased care
required on gaid roads due to additional vehicular traffic, it is

- desirable that all roads not necessary to the traveling public

. be vacated.

(2). There is a public rosd in the Township of Knox whic
extends from Highway Route 17,428 to Highway Route 17,430, which
is of little uset the citizens of said township or the traveling
public, and the expense to keep &nd meintain the same should be

applied on the more travelled roads.

(3). The Township desires to be relieved from any
possible damsge from sccident that may or might possibly occur

to persons traveling said road.

(4). Your vetitioners aver that the road hereinbefore
identified is burdensome on the Township of Xnox, unnecessary to

the citizens of said Township or to the traveling publiec, and pray

that an order be made directing the vacastion of the same.




i

(5). The road heraein éought to be wacated is a&s follows:
Beginning on Highway Route 17,428 (Township Road System) at the
top of the hill near the New Millport Picnic Ground, and nearby
the property occupied by larl Bell, thence slong said abandoned
8tate Highway a distance of approximately one mile to where ssid
abandoned State Highway intersects State Highway Route 17,430
(Township Roasd System), gaid intersecting road being the roa=d

between the Village of ilew Millport and Kerrmoor.

K el {
WHEREFORZ your petitiohers pray that viewsers be appointeg
t0 view ssid property and after hesiing to report to your honor-

able Court with recommendation fOr the vacation of ssid rosd.

P4
;’?" E

.

Lire Frrrra

(Beansl Pittcame

Con 15 /,ML@

STATE OF PENNSYLVANIA :
COUNTY OF CIEARFIELD

Before me the subscriber hereto personally appeared

Bon Frooman, uaaed Salliziorsy  snd Grals fazudee ~ who

depose and say that they ars the Supervisors of Knox Township,

petitioners sbove named, and that the facts set forth in the fore-
going petition asre true snd correct to the best of their informa-
tion, knowledge and belieF,

Witness my hand and seal the /73 day of June, A, D. 1934,




IN THE COURT OF QUARTZR SESSIONS OF CLEARFIEID COUNTY, PENNA.

In re: VACATION OF ROAD IN
KNOX TOWNSHIP, CLEARFIEID

No. ‘j? September Segsions,
COUNTY, PENNSYLVANIA.

1934.

*s oe e

ORDER OF COURT

And now, ths Zé AZ i day of QVLovA-—. y 1934, the

within petition having been presented anéyéonsidered, the reupon

C. /@ (]2@4-«7&“7 . /%A/o\ O Rrge and
/SL g%/a CZEkh~4*4?/ are appoiéied vievers to view the

road described in the annexed petition, take testimony and

report to the Cowrt with recommendation as to vacation, as re-

quired by Act of Assembly.
By the Court,

A Gtz S

President Judge.
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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD
' COUNTY, PENNSYLVANIA

In Re;
Petition of Supervisors of
Knox Township for vacation

of Public Road.

) Of September Term,
)
) 1934,
)
)

- No. 3

. To the Supervisors of EKnom Township and@ the Commissioners
of Clearfield County-

You and each of you will hereby take notice that upon pe-
tition of the Supervisors of Knox Township, to the Honorable,
the Judge of the above named Court, the undersigned were ap-
pointed Viewers to view and vacate a certsin public rosd in
‘sald Enow Township. The road sought to be vacated is described
in the Order to the Viewers, as followas :

"Beginning on Highway Route 17,428 (Township Roaé System)
at the top of the hill near the New Millport Pienie Ground,
and nearby the property occupled@ by lMarl Bell, thence along
sald@ abandoned State Highway a distance of approximately
‘one mile to where said abondoned State HLighway intersects
State Highway Route 17,430 (Township Road System), said
intersectin road being the road between the village of

New Millport and Kerrmoor"

The Viewers will meet at the house of Marl Bell, mentioned
above, on Tuesday; the twenty-sixth day of June, 1934, at 2.30
o'clock, P.M., for purpose of making the view,and at the Grand
Jury Room in the Court House at Clearfleld, Pa., on Thursday, the

twenty-eighth @ay of June, 1934, at nine o'clock 4. M., for pur-
pose of the public hearing in the matter as provided by law andé
the Rules of this Court, at which latter time all parties in in-
terest may be heard. .. . . — CZZZ; ) A

Jung 20th-1934. ' | _ ;jgz;;;;:;’;gﬁ';%ii;;;;'

hadbad R R e ittt e By

How June 20th, 1934, notlice is recelved, with copy, and ser-
vice is aceeptead.. | ' o

E%tys. for Petitiondérs.

’
--f?ﬁLf?.ﬁéﬁéZﬁZ?é@Z _______
Clerk of County Commissioners,

—




Road Viewers’ Notice

NOTICE IS)HEREBY GIVEN that the undersigned Viewers, appointed by the

Court of Quarter Sessions of Clearfield County, Pennsylvania, to view___ana
Vacate a certain PubliCeecccscsscesscsasaan

—-0-o—¢—¢——g

- Road-leading-from Roufe No., 17,428 (Township Road System) at top of the |

hill near the New Millport Picn
Mark Bell

in Knox Township, to

( Township Roaé System), the saii intfersecting road being the road

‘. between New Millport and KerrmoOT.......

e

)

-

£

Cin_ Lnox

Township, in Clearfield County, aforesaid,

Wlllmeetat-hons-e—ﬂf—mar_l_&J-l-.O.-.ocooooooioo..ooooo..0-00000.00.0
Township, on__Tuesday the 26th.

day of—JJule_;‘HM, at, 2.30 | o’clock,p.P_:Mo_ -

in Knox

to attend the duty assigned them, of which time and place aforesaid all parties inter-
ested will take notice.
The Public Hearing in the matter required by the Act of Assembly, and the
Rules of the aforesaid Court, to be held by Viewers, will be held in the
MRoom of the .Court House at Clearfield,
- Penna., on___EhJIIBﬁ&V , _the 28th day of
Jung R 1924 ,at—_ 9,000°clock &M, .
E. G. Boose
— June 20- ‘ 1924, H. W. Bonsall '
Viewers.






IN THE COURT OF QUARTER SZ3SION3 OF CLEARFIZLD, PENNSYIVANIA.

In re: Vacation of Hoad in :

Knox fownship, Slearfisld Jounty, : DNo. 3 Sept. Sessions,1934.

Pennsylvanis.

Now, february &, 1936, it sooearing thst =2 netition
nas propsrly oresentad for vacation of a gection of road in
Knox iovnship snd that the Viewsrs filed their report July 2,
1934 to which exceotions wers filed aAugusat 27, 1934; =snd further
apoearing that the Court on Jenuary 5, 1935 filed an oninion
snd order dismissing the excsotions to the viewsrs revport,
it i3, therasforas, ordered and directed that s3id Viewsrs'
report be confirmed ni. si. as of Februsry Sessions, 1935.

It is further ordered and directed that said report

is confirmed absolutely as of debrusry Sessions, 1936.

By ths Court,

If R ] é&&b ,,/
Vo 7‘U/
B, 7.




CLEARFIELD COUNTY, S8S.:

At a Court of Quarter Sessions of the Peace of the County of Clearfield, Pa., held at Clearfield, Pa.,
in and for said County, on the L&th day of dJune in the year of our Lord, one

thousand nine hundred and thirty four.
W.WALLACE SMITH
By the Honorable ShigdetsunBell, President Judge of the said Court: Upon the petition of suhlegx

Supervisors _
fbitants of the Towmhlp of KNOX , in the County aforesaid setting forth that ..........

thev aver that they have hdd to Lepalr and malntlan a great number o: miles

of roed ana bV ‘Teason of the oonqtantl:\, decrea51n.~; re‘hu:f'ns {Efom taxes recenred

amt helnc‘reasedcareonroadsduetovehicul ertrafflci tmdeszrablethat
all roads nol necessary to. the traveling public be vacated. . ...
...The road sought to be vacated is as follows: Beginning on Highway Route .
17,428 (Township Road System) at bhe top of the hill near. the New Millport. .
Picnic Ground, and nearby. the property occupied by Marl Bell, thence along
Bald abandoned State Highway a distance of approximately one mile to where .
Baid abandoned State Highway intersects State Highway Route 17,430
(Township Road System), said intersectin foad being berd ad between the

and, therefore, praying the Court to appoint proper persons to view and vacate said road between the
points mentioned, whereupon the said Court, upon due consideration had of the premises, do order and ap-

point from and among the County Board of Viewers ...EG. Boose, Esq., Harry E. Reese

andP WBonsall who have been duly appointed by (he said Court on the

County Board of Viewers, and filed their oaths of office in the office of the Counrt of Common Pleas of the
County aforesaid, as required by law and are, therefore, duly qualified to pprform the duties of their appoint-
ment, with impartiality and according to the best of their judgment; are to view the said road, and after
having viewed the same, if they, or a majority of them, do agree that there is no necessity for sald road, they
shall proceed to vacate the same as agreeably to the de sire of the petitioners as may be, and make report
thereof to the next Court of Quarter Sessions to be held in and for said County, stating particularly whether
there is any necessity for said road, or whether the same should be vacated; and the reason why, together
with a plot, or draft, thereof showing the courses and distances with reference to the improvements through
which said road passes.

And in case the viewers aforesaid shall decide in favor of vacating said road, they shall obtain from
the persons through whose lands the said road passes, or otherwise affected, or dam: aged, by the vacating
of said road, releases from whatever damage they may sustain by the vacation of said road; and in case the
owners of such lands, or persons affected, thereby refuse to release their claim to damages, the said Viewers
shall assess the same, taking info consideration the ad vantages, as well as the disadvantages, arising from
the vacation of said road; and make report of sueh assessment; which report they shall in like manner trans-
mit to the next Court of Quarter Sessions, with the draft, or plot, aforesaid. In which said reports they
shall state that they have been sworn, ot affirmed, aceording to law, and that due and legal notice was given
of the time when and the place where they would meet, to view said road and the time and place of hearing.

By order of the Court. /71
e B lpiooasho.
' f Clerk.




RETURN OF VIEWERS.

170 THE HONORABLE THE JUDGE OF QUARTER SESSIONS OF THE PEACE, IN AND FOR THE
COUNTY OF CLEARFTELD, PA.

We, the undersigned Viewers, duly appointed by your Honorable Court by the foregeing order,
from and among the County Board of Viewers who have been duly appointed by vour Honorable Court anu
have filed their oaths of office in the Court of Common Pleas of Clearfield County, beg leave to report as fol-
lows: iR

That notice of the time of the view and of the hearing day, was duly served ae-
cording to law wupon the Commissioners of Clearfield Connty, and the Board of Supervis-

ors of ‘the Mownship: of KBOX. . oecsneviosansnios s and that $hree....... v notices

s 8 & 9

thereof were posted along the route of the said road to be vacated, that the said view would be held on the

26th. dayof June,.ecceeees ,A.D. 1934, and that tho public hearing, as required by the Act of
Asscmblv, and the Rules of Court, would be held in the E&ﬁﬁ-ﬂ wEE Room in the Court House, in Clearfield,

.,[)Fl., o1 ﬂ](\ ..-281‘31‘1..-(121}' Of June,oon ® e ouoocA. D.’ 19 34 at 9.00 0’(’!0@]{ A. A_[., and thﬂt

said Viewers, appointed by the said order, viewed the road desired to be vacated, an¢ that there were pres-

ent at the view the Supervisors of Knox Township and numerous citizens of the .

&idTOWI‘IShi W LR T T e L e W TR B L S IR B L B e R T S S S S e A e i B B S SR el B e

parties mtmested elthel in fax or of or against vacating c‘md Ioad And that the aforesaid hearing was held

n gl%.ﬁﬂ%ﬁ: gﬁ&:ﬁnom in the Court House, in Clearfield, Pa., on the , .28 th. . davof June. 1934,
having ad journed from the Grand Jury Room then being used for public Bualne.s
A=Pr=t=B34 wlen the parties interested in the said road were in attendance: _For Knox Township. .
_Supervisors, the petitioners, there appeared Edward Chaplin Esq., of fthe .. .
law firm of Arnold & Chaplin, counsel for the petitionera, and Preeman.
_Philips, Creighton Rowles & Russell fatterson, Supervlsors of Krowx Township
Wandelthwthﬁmmalsn,wdlnerawcitizansmofmKnaxmTownshipmaamwltnesaas.MEormRenm.
_Monstrants, szppeared C.R.Kramer Esq.,.counsel and.also numerous witnesses. .

V' And that after the view and hearing above mentioned, the undersigned. Viewers do agree that said

road has , become nseless, inconveniént and burdensome , for the reasom that until ..

8 _few days before the view and hearing, when parties interested made volun-. .
tarily, some improvements of the road, it was evident that for many.years...
there had been no.improvement . ofmthewroadmasWwasmeyiaane?dwfrommitsmappearaw
.ance; brush growning slong its margin and overhanging. boughs.of.the. forest. ..
Htxgesmanwhothwsidesﬂforwitswentiremlength,mmakingm1tmpracticallgmlmpaaaihle .....
for _vehigular traffic.. The road runs through forest land for its entire

length and there are no. improvements of any. kinﬁ.mnorwnlearﬁd Jdand. along &
the road. If it were necessary to the convenience of the traveling public,ww
generally, it is a natural inference that suitable action would have been

‘ggngluaionmhamamdecidedmtomracomm&nawtnmthe Ganrt that"the.aaiﬁmxgaﬁﬂwhﬁ?ﬁéi
inafter described, be and remain a private road, as is by law provided for



mThamrnadw1nmquestionwheginamatWampnintminmﬁoutnwmQJWll,ézﬁ,wmownahipmﬂlghauu
..... waywSyatﬁm,mngarﬂthawtopwofwthewhill,wjustmahonemxhawﬂewMM111portwBiunLcwww
MﬁrgngdgmﬁnéwgniaJJLthaWroadmlaadingmfrgmmmemmMillportmtomAnson¥£1leiwknm&n
a8 Houte No. 17,430, Township. Highway System,.and on.-the draft attached isg. .
....dg.a.cri.baﬁm,aa,.‘.beginning,,,,at‘.‘.t.he..‘..ﬂrat‘,.ment.i.onad....terminalv;..‘.the.nce....S,.....4.5.9....Aw,.,,,,d“,A.
378 feet to a point; thence S. 13%° W., 147 feet to a point; thence. S. 182 .
-feet to a point; thence. S 40° W., 300 feet to a point; thence S. 85° Wa... . ..
300 feet to a point;!'thence S..19° E., 198 feet to.a point: thence S. 32°E..
576 feet to a point; thence 8. 4° W. 534 feet to. point in the New Millport..
2o Amsonville road,.the last named terminal,.s distance of 2356 feet.

and that a plan, or draft, of saia road to be vacated showing the courses and distances, and over whose prop-
erty the said road passes, is hereto attached and made a part hereof.

The undersigned Viewers further report that they endeavored to proeure from all parties affected
hy tho vaecation of said road, or ever whose properties said road passes, or in any way damaged by the vacat-
ing of said road, a release in writing of all claims to damages that may arise from the vacation thereof, ana

| plrat they proeunedssuelr rolense fvoun: 88 _the parties in interest did not relesse nor

agk damages, and the Viewers being of the opinion. that if thelir above.recom. .

mendation to.the Court were. adopted, no damages of.any.- tangible sert would -
accrue to any one, the Viewers did not award any damageSe.............____

And.thate the follawing persons having. in.the opinjan of fhe Viewers, heey dapaged by dhe sacationsof ssaid
voaudy and having aefosed to velacse tha damages $o whdeh they. may beaespectively cantitled .tohye voasane ot
thes vacation.saul.edasing up of the.said voad, we, the aaulensigned . Viewers, «after.having considered dha ad-
¥ antae esbo-he-derved 4o them ~do- assess-them-dosnages apd make veport thoveodeas-todows:

and we herewith return releases obtained, and copy of the notices.
Witness our hands and seals this  29th,  day of June, yA.D. 19 34,

........ %W [SEAL.]
......... 26 ﬂ h M . [SEAL.]

yz - ;
o % mﬁ%d . [SEAL]

Viewers.
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