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LAW OFFICES

J. MITCHELL CHASE
CLEARFIELD, PA.

IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNA,
INRE: APPLICATION FOR PUBLIC ROAD

To the Honorable W. Wallace Smith, President Judge
said Court:

The petition of the undersigned, citizens of Girard

Township respectfully setsforth:

1. That there is no public road leading from Surveyor
up Surveyor Run to the Goshen Coal Company mines, a distance of
about one mile from the aforesaid public highway.

2. That at the said Goshen Coal Company Mines there
resides seven families occupying seven homes consisting of over
fifty people of which number seventeen are school children who
attend the public schools at Surveyor.

3, That there are several vacant houses which are
occupied when the coal mines are running.

4, That the citizens are greatly in need of a publiec
road leading from the aforesaid highway to the forementioned
village at the Goshen Coal Company Mines.

5. Your petitioners further setforth that there is

a private road which is not maintained in a traveable condition.

Your petitioners therefore pray the Honorable Court
to appoint Viewers to determine the necessity for a public road
and report to the court.

And they will ever pray.
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LAW OFFICES
J. MITCHELL CHASE
CLEARFIELD, PA.




Ve

ral
g

oA

Tl

A

MM _////m///"?f-’/ L

[OW X it s gt 0v % // gl

J\)ﬂbc’;/« Vi O@q{/r/mﬂ«/?/]/)mj | J | [’

R 1/ [/

&M&/Mﬂ@(f/ﬂvwﬂ’ S I

\ - ,a// ol /! L L

),(ZMMA@% J}fmui// [/ . |/

et c//r/.//g&' 71,/)

0o S X

Y YYY OENd
V4

! r I . “.
(ézi}?xﬁ) \'\fl. s / i V4 v

L L Y

| 7/7/1.,_/9 / ‘L
I _,/—,.ﬂ-rr’? /7 e /¢ /s i
! ,c'z el /r’ - AT . Ly
| %lw o Ix fi.,” /1 7
||
: \RMN'\(”"‘J (éJ L b L)
:. " ) ¢ ot
|
1
S B LA |
e e
; _
/) !
S A SN

ﬂwz_':.;_;fm.;-f;__-f_}—_‘_'"i.. ,, | /! ot
I /éagcw,,o‘/ d W"é

(, P S

7 ‘,, ./h.—/'?*-‘\l o C. . . /-ra(.

//ﬂ/‘ é()/%,/,,,,_t f
DB proer-

-

| 7

!




7 N

ORDER OF COURT

Now, this /dvé“y of h A, D. 19554}11«9 ve petition

having been mﬁi to the Goujﬂiﬂv Esq.,
?

are appointed viewers to view and report to the Court.

By the Court.,

P Gtz Mo

P. J.

LAW OFFICES
J. MITCHELL CHASE
CLEARFIELD, PA.
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IN THID COURT OF OUARTEP SESY
OF CLEYARFIEET CO™HTY, PA.

INRE: APPLYICATION FOR
PTBLIC ROAD IN GIRALRD 7w'j
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LAW OFFICES
J. MITCHELL CHASE
CLEARFIELD, PA.
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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNA.

In re: Application for
No. 2 May Sessions, 1935.

*°e 00 oo

Public Road in Girard Township

OPINION

This matter is before us on exceptions to the Viewers!
Report approving a road in Girard Township. The exceptions
raise two substantisl questions. The first of these is on the
question of necessity. This application being for a road which
does not have both termini in public roads 1s governed by the
Act of 1919 P.L. 509 as amended by the Act of 1935, P. L. 732,
&6 P.S. Sec. 1921. In such cases the finding of the Viewers
is not conclusive upon the question of necessity as is the case
generally in road matters, but "the finding of the Viewers that
the road is necessary for public travel or for the use of
property owners . » « o shall be subject to the approval of the
Court of Quarter Sessions, which may confirm or set aside said

finding." The Court's duty in such cases is a discretionary one,

In exercising the discretion so imposed we find it impossible
to approve of the Viewers' Report in this case. The report shows
that the road in question has heretofore been maintained as a
private road to a number of dwellings erected by a coal company
whose opefations have been suspended for some time. The proposed
road would cross over a coal company!s tipple improvements,
which would necessitate the building of a bridge estimated by
the engineer member of the Board of Viewers to cost $991.00.

It seems clear, therefore, that a substantial expenditure for

the building and maintenance of this road would be required.




-2-

‘The difficult finaneial situation of rural, sparcely settled
townships such as Girard Township, from which extensive coal
operations formerly existing have been withdrawn in recent years
and the unanimous opposition of the Township Supervisors before :
the Viewers, lead us to believe that it would not be in the
interest of the public of the Township as a whole to impose such
a heavy burden upon them for a road which manifestly will benefit
only a few peopie. We therefore find that this road is not
necessary for the benefit of the public.

The other question deals with the location of the termini
of the road. In the formal exceptions filed the Township
Supervisors raise the question "that the proposed road does not
have its termini in public highways®. This does not accurately
state the point which in our view is material, but at the |
argument counsel for exceptants asked leave to enlarge upon the
exceptions and to file an additional reason. We do not find
such additional reason has been filed of record, but as the
point raised and argued goes to the Jurisdiction of the Court,
we deem that immaterial. The point is that under the Act of
1909, P.L. 142 "all petitions for the laying out . . . . of a
public road. . . . shall fix definitely the point of beginning
and the point of ending, mentioned in said petition,by giving the
exact distance from an intersecting public road, street or
railroad already open ." This statutory requirement has been
held to be mandatory and to define the Court's power in matters
of this kind. It has been construed in various cases, including
Kennedy Township Road, 50 Pa. Superior 619; Portage Township
Road, 50 Pa. Sﬁperior 626; Conemaugh Township Road, 109 Pa.

Superior 396; In re: Road in Beaver etc. Townships, 13 D. & C.66%

-
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 1s fatal to the proceeding.

~Ze

In re: Public Road in Butler Township, 28 Sch. 353. Under these
éases the construction of the Act is that the one terminus must not
only be in an already existing public highway, but that it must
be definitely located by its distance from some other public
highway which intersects it.

The petition in this case is almost exactly 1like the one
in Portage Township Road above cited, where the beginning terminus
was described as "01d Sonman Station". Here the petition avers
"that there is no public road leading from Surveyor up Surveyor
Run" etc, and prays for the laying out of a public road there.

It is obvious that this does not state a location in a publiec
highway at all, the name Surveyor being merely a name loosely
applied to a general locality or a village. The Viewers! Report,
while more definite, does not meet the standard laid down by the
Act of Assembly. It describes the proposed road as "beginning at
the intersection of this proposed road (leading to No. 2 Mine of
the Goshen Coal Company) with the improved highway leading from
Karthaus to Clearfield via Surveyor; thence " ete. While this
states a terminus in the Karthaus-Clearfield public highway, it

fails to state its distance from any other point of intersection a

T

required by the Act and decisions above referred to. This defect

ORDER
AND NOW March /’f‘, 1926, for the reasons hereinabove stated,
the exceptions to the Viewers! Report are sustained, and the award
of the proposed rcad in Girard Township is disapproved. Exception
noted and Bill sealed to the petitioners.

By the Court,

"President Judge.
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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNA.

In re: Application for Publie
' No. 3 May Sessions, 1935,

Road in Girard ZTownship.

Now, :>L77{‘ g; /4?;5)5’, the Road Supervisors

of Girard Township except to the order of Court filed August 24,
1935, as follovs:=-

(1). Bhe Viewers report erred in that the proposed

road does not have its termini at public highways.

(2). The Viewers erred in their report in returning
for public use the proposed roadin that to supply said road
would place undue hardship on the tazpayers of the Girard Township
Road Digtrict.

(8)s Bhe Viewers erred in their report in recommending
said ro0ad , inasmuch as the financisl situstion in the Girard
Bownship Road District does not justify or permit the expenses

and costs incidental to the supplying of said road.

fotoprlor

Attorneys for Gir efd Lomnship
Super visors.
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IN THZ ZOURT OF JUARTZR
SESSIONS OF CLEARFIZLD
COUNTY, PENNA.

No. 3 kay vessions, 1935.

In re: Application Drx
Putlic Road in Girsrd

Zownship.
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Clearfield County, ss:

At a Court of Quarter Sessions of the Peace of the County of

Clearfield, held at Clearfield, Pa., in and for said County, on

the.  Llth day of fpril

in the year of our Lord one thousand nine hundred
thirty five

Judge of the same Court: Upon the petition of sundry in-
habitanss of the Township of- Gi.r ard

in said County, setting forth that there is no public road
leading from Surveyor up Surveyor Run to the Goshen Coal Jompany mines,

a distance of about one mile from the aforesaid public highway,
That &t the said Goshen Coal Company mines, there resides seven

families occuping seven homes, consisting of over 50 people of which 17

are school children who attend the public schools at.Surveyor.

That the citigens are greatly in need 2f a pwblic road leading from
. the aforesaid highway to the aforementioned village at the Goshen Coal

Company mines

and therefore, praying the Court to appoint proper persons to view and lay “out the roud

between the points mentioned, whereupon the Court upon due consideration had of the premises,

do order and appoint from and among the County Board of Viewers John Scollins, Esq
H. A. Reese and H. A Giles

who have been duly appointed by the Court and filed their oaths of office and are duly quali-
fied to perform the duties of their appointment with impartiality and according to the best of
their judgement, are to view the ground proposed for the said road, and lf they view
the same, and a majority of the actual - viewers agree that there is' occasion for such roud
they shall proceed to lay out the same, as agreeable to the desire of the petitioner ‘as muy,
be, having respect ‘to the best ground for a road and the shortest distance, in such a manner
as to do the least injury to private property; and shall make report thereof, stating particulurly
whether they judge the same necessary for a public or private road, together with a plot or
draft thereof, and the courses and distances and references to the improvements through which
the same may pass; (and whereever practicable, the viewers shall lay out the said road ut
an elecation not exceeding five degreess, except at the crossing of ravines and sireums, when
by moderate filling and bridging the declination of the road may be preserved within that
limit,) to the next Court of Quarter Sessions to be held for the said County.
And if the viewers aforesaid shall decide in favor of locating a public roud, they
" shall obtain f_rom the persons through whose lands the said road shall pass, releases from any
damages that may arise to them on opening the same; but if the owner or owners of such lund
refuseto release their claim to dumages, the said viewers shall assess the same, taking inio
view the udvantages as well as disadvantages arising from said location, and make report of
such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plot aforesaid. In which said reports they shall state inav tie.
have been sworn or affirmed according to law, and that due and legal notice was given of thr

time when, and place where, they should meet, to view and lay out said road, and the 1.1

and place of hearing

By order of the Court. W. wallace Smith, P. J.

W (P ,)@,a,/fﬂﬁ/ffw/ Lt




RETURN OF VIEWERS

To the Honorable the Judge of the Court of Quarter Sessions of the Peace for the County of

Clearfield:

We, the undersigned viewers, duly appointed by your Honorable Court by the foregoing
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of office in the Court of Common Pleas of Clearfield
County, be leave to report as follows:

That notice of the time of view and of the hearing day was duly served according to law
upon the Commissioners of Clearfield County and the Board of Supervisors of the Township of

Girard and that __three notices thereof were posted along the route of the
proposed road, that the said view would be held on the ___30th  day of April
A. D. 19235 and the hearing to be held in the%}?ﬁ}}’é{ﬁy%om, at the Court House, in Clear-

field, Pa.,onthe__ 3rgd  day of May »19%g, at 14 o’clock M. That

three viewers appointed by the said order viewed the ground proposed for the above
mentioned road, and that there were present at the view_1Lloyd Leigey, Supervisor

parties in interest. That the hearing was held in the &ﬁ%}ﬁy&yﬁxom, in the Court House, at
Clearfield, Pa., on the 3rd day of___ Hay A.D. 1935 , when the following
fpgeag'ances were noted: A+R.Chase, Zsq., Attorney for petitioners s with
a Cole, Raymond Rougeux,James Shaw,3.A.5mith,Byron Cole,Harold
2 ) ’ ; Cole,Elzie Shlrey. J.C.Arnold, Eaq.,

Solicito

ervisors, and P, B.McHenry,E-D Blllotte; excebtanté. ‘J.C.Gatghéﬁse,
o6n behalf of the County Commissioners. 5o

After the view and hearing above mentioned, the undersigned, the majority of the said
occasion for a road as desired by the petitioner, and that

viewers, do agree that there is
the sameis.  necessary for a__public road: And having had respect to the

shortest distance and the best ground for such road we have laid out in such manner as shall do
the least injury to private property, and as far as practicable agreeably to the desire of the
petitioner, and do return for public use the following described road, to wit
Beginning_ gt the intersection of this proposed Toad {Teading to Foig

i i Improved Highw_a,l_l_e_a,d_i};;g

from Karthaus to Clearfield, via Surveyor: thence North 16 degrees
Bast 300 feet to a post; thence North 42 degrees East 416 feet 1o

3 ’
an Incline Plane, 683 feet to its

intersection with a private road at the property of E.D.Mulson;
thence North 84 degrees East across a tributary creek to Surveyor

3
t: st 386 feet to a post; thence North

4] degrees East 300 feet to a post; thence North 35 degrees East
178 feet to a post; thence North 12} degrees East 260 feet to a

Jmu&L;pag_lgad1ng_1g_Nn*_2;M1n__gﬁ_Lhg_GQahgn_cgal_ggmpany4_g§g_~_he
property line of Henry Smith,

At the hearing aforesaid, the following witnesses were sworn,
examined and cross-examined by Counsel, to wit: E. D, Billotte,
aco ole, ux; and a e adjourn , ’
e;geyT—Noxman—Juxy_aadrBlaa;L- i
findings of fact were agreed upon:
1. That the proposed road will serve 7 families and 46 people;

2 of whith families and 7 persons nave another out-let by another—

T Cvtw

2., That the proposed road is necesgsary for a public road,
3. That the existing indebtedness of said Road Digtrict is

$2118; bU.

nronertv llne of Henry Smlth and the prlwate road leadlng to No. 2

Mine of the Goshan Coal Company.

5. That there are 6 occupled Coal Lompany nouses and 12 un-




~

6. That l timad F 4} .
proposed road be made by H. A. Reese, Esq., a member of the Board
of Viewers.
—— %+ That—the bridge over the-Incline Plane—sandits—approaches
_is dangerous and unfit for vehicular travel thereover.,
8. That the estimated itemized cost of the gaid porposed
road as set forth in Exhibit "A"™ hereto attached and made a part ~
—of this report i 991345+
From the foregoing findings of fact, your Board concludes
as a matter of law that the said proposed road is necessary for
public use, and recommends that it be confiTmed as viewed and lzid

P . PP
out-by—your-Boards

and that a plan or draft of said road showing courses and distances and the properties affected
is hereto attached and made a part hereof, said road being at an elevation not exceeding five.
degrees, excepting !

/

-\“—'«-ﬂd

when it was not practical to preserve it within that limit.

The undersigned further report that they endeavored to procure from all the owners of
the land over which the said road passes releases in writing of all claims to damages that may
arise from opening the same, and that they procured such releases from

the following persons having refused to release the damages to which they respectfully may
be entitled by reason of the location and opening of the said road, we, the undersigned view-
ers, after having considzred the advantages to be derived to them, do assess them damages and

make report thereof as follows: __®, D, Mulson, $1.003 Surveyor Run Lumber
Co., $1.00; Goshen Coal Company, $1.00

and w.e herewith return releases obtained and copy of the notices.
WITNESS our hands and seals this. 23p3  day of Augnst
A.D. 1935, .

X!
il

AR

¢

/%A(W
A

§



Kq pod gz 14 so9g

i

eI /L0 |
T3V iwmﬁo.tu Wﬂm
.wl_ «\.m Z ., _m g

Lveony

. T

apim umw.\ 91 99 01 2131 ‘FurFpriq
pup JuswUDQWR 10 Fumnd )1y apis s

atoy1 asoym 3dooxa ‘opin 109f g¢ pouado
2q 01 ppoy 1§ "1\] PPwIfuod puv poai

61 ‘suosssag

Gunoy) prayfinayr)
¢ pIEITD 40 grysumoy

Yy ur asm o11and 40f pvo.

7 mae of

d34ddO

‘Suoissag G ¢

¢¢ cc 61 "ON

LS°CY TS0 TIT0NR
A £9910TTId T H

oL 8vg |PLT|V u .mzﬂ.ﬁoom.u:mh

gv° 8¢ LLia :

08°228 |9G | € ©3BWTIISH-9839Y 'V H

00°8%% 09T ¥ XSRS TA-9508" V'
LAY [SHTIN(SAVA

1099 12y} 03 1odag [IM L] ‘peOl
8y} jo soSejueApeSIP OU] SB [[OM S? sodejurApe®
9[} UOI}BIIPISUOD Ojul Surye} ‘sodeuwiep 031 peirius
j0u o sorlred oyl 0A9Ieq SI9aMOIA 9Y) JI—d 'N

‘SIOMIBTADI Y] AQ pPeSueyd 9( A€W UOIIBOOT 81}
se 18] o5 1doeoxd ‘siomola [BULBLIO 9Y) A( pPOssosse
s93BWED oY} YIM OI9JI9)Ul JOUUBD SIOMITADY

: ‘waInjed Jgets 3o
1003 9y 1B JnO junowe ayj 19 pue poLojdwo sLep
JO I9QUINU 27} 9}0U A[[NJOIBD [[IM SISMSIA ‘OS[V

‘peOd PIT .
103 Jouoniied Y] JO JOARy Ul POINIOXe oY I°UW
9s®olad 9y} ‘pros 91eAlld ® JO 9SBD UI—H.LON

4 e —

.-

RELEASE OF DAMAGES

Bnow all Men by these Presents, that we, the undersigned, owners of lunds through which

the road located by the viewers, under the annexed order, passes for and in consideration of the

sum of one dollar to us respectively paid by

at and before the ensealing and delivery

hereof, have remised, released and forever quit-claimed, and do hereby remise, release and

forever quit-claim to the said

all damages that may arise to us respectfully by reason of the location and opening of the said

road, so that neither we nor any af us, nor any person claiming under us, can or may hereafter

ask, sue for, demand, have or receive any damages for injuries arising or growing out of the

location and opening of the road aforesaid.

day of.

Witness our hands and seals this

A. D. 192
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- Zloyd Levpey
P0: lgsac—Condon, Norman Jury, Ge=Be—Rangens and Blair McGovern,
Supervisors of Girard Township, Clearfield County:-

You are hereby notified that the undersigned Viewers,
appointed by the Court of Quarter Sessions of Clearfield County to No. 3,
Moy Sessions, 1935, to view and lay out a public road in the Tovnship of
Girard, leading from Surveyor up Surveyor Run to the Goshen Coal Company
Hines, o distance of about ome mile from the aforesaid public highway,
in Clearfield County aforesaid, will meet at the Goshen Coal Company Mine
in cald Tounchip of Girard on Tuesday, the 30th day of April, A. D, 1935,
at two (2:00) o'clock P. M,, to attend to the duties assigned themt all
perties interested will take notice.

And that the public hearing as required hy Act of
Assembly and Rules of Court to be held by the Viewers before the filing
of their report in Court in order to give all parties interested in the
said Road an opportunity to be heard will be held in the Grend Jury Room
in the Court House in Clearfield on Friday, the 3rd dsy of May, A, D, 1935
at ten (10300) o'clock A, M., or &s soon thereafter as counsel can be heard,

at vhich time and place all parties interested may attend and be heard.

/Z/ﬂ’ Fog o o
2a. @@z{

Dated, April 13th, 1935, Vievers

CIEARFIELD COUNTY, SS:

Now, this /%;ay of April, A, D. 1935, service of the
above Notice is accepted for the Supervisors of Girard Township, Clearfield

County. w % Z

e [ e
\f‘f =2 }w’ 2 45.( W

i ’

(&

Supervisors




TO: The County Commissioners of Clearfield County, Pennsylvania:-

You aro horoby notified thaé the urdoroisned Tiovors,
appointed by tho Courd of "unrtor Sosoions of Clearfiold County %o Lo. Y
-4y Gosslons, 1985, to vicy ond lay out o pudlie rocd in the Qowvnzhip of
Gircrd, lecdins from Suprvayor up Survoyor Mun o the Cochon Conl Cenpany
Jines, o dictonco of obout ona nile €rea the aforacaid pablie highooy,
in Cloarfiold County oforocntd, will meot ad the Corhen Coal Coapany Uine
in eoid Yoonship of Girord on Tescdey, tho 20th doy of Aprdd, L. D, 1985,
st tvo (2100) ofeclock », ¥, to attond Yo the dntios asolrmod Ghear oll
nortion Interested will tako notico.

ind that tho padlic hearins oo required by Act of
Aocembly end Buloo of Courd to bo hold by the Vicwors bofora tho filing
of thoir ro-ort in Court in ordor to cive oll partioo indeorosted in thoe
coid Load en opportanidy (o bo heord vill bo hold 4in tho Crond Jusy Toca
in $he Court Iouse in Olecrfiold om Pridey, ko Srd dcy of Iy, /. Do 1930
ot ton (10:00) o°clock A, %, or 60 coon thorcafior oo counsol esn bo
heard, ot vhich timo ond ploce oll parvios intarontcd pry citond oad bo
hezrd.

CLEARFIELD COUNTY, SS:

Now, this /O7f day of April, A. D. 1935, service of the

above Notice is accepted for the Commissio;;ﬁ of Clearfield County.
4 '

Clerk




EBTIMATE OF COSTS
(PROPOSED ROAD IN GIRARD TOWNSHIP)

Bridge over Plane

Abutments & Wing Walls 16 Cu. Yds, Concrete @ $9.00 $144,00
73 Cu. Yds. Filling @ 754 . 54475
700 F4, No, 1 Oak Lumber (3 X 12 Joists= 2" Plank) ‘ 28,00
2 = "A" Trusses, wood and irons, nails. 12,00
Carpenter (3 Days) 15.00
Sewer at Run .
24 Poot of 4 foot Bonorete Sewer @ §4,.85 116.40
331 Cu, Yds, Filling @ 90¢ (12 Foot Road) 297% 50
Head & Foot Walls (18' X 8' X Av.10" & Footers = 10 Cu. Yds.) 8§9,00 90400
Exoc, Ditches for Concrete footers (6 Days) 18,00
367Ft, Cor. Iron Sewerw ~ 12 Inch @ 65¢ 23440
80 Ft, Cor. Iron Sewers - 9 Inch @55¢ 44,00
Plaoing Sewers (5 Days) 15,00
2313 Ft. Side Ditoh (23 Days) 69,00
3 Days with drag (3 men @3$3,00 = 1 man @ $4,00) 39.00
Changing. location of Water Line = Approx. 25400 ~
$991.45

FY R

Exhdbit "A"

,1/\ )
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