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COMMONWERALTEK In the Court of Quarter Sessions of Clearfield County

VS.
No q December Sessions, A. D. 1936
ARTHUR R. & AGNES BURFIE
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Personally appeared....... 8RBTHUR. R. BURFLELD . . , who being duly sworn according
to law doth depose and say that the above bill of costs is correct; that the witnesses named
were present and material, and the miles actually traveled as above stated.

day of.....Pecember, , 19...86, !

No*ary rublic ol
iy Corrission Lxplres anril 12-1939.




CERTIFICATE

) S District Attorney of Clearfield County, here-

by certify that the witnesses above named were subpoenaed by me and were in attendance,

and were necessary for the trial of this case.

DISTRICT ATTORNEY
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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY,
PENNSYLVANTIA.

ARTHUR R. BURFIELD and AGNES No. 7 AJec . SESSIONS, 1936.
BURFIELD,

VS.
PLTITION FOR THE APPOINTMENT OF

CLEARFIELD COUNTY VIEWERS.

e o0 v 08 S0 o0 oo

TO THE HONORABLE W. WALLACk SwITH, PRESIDENT AND
SOLE JUDGE OF SAID COURT:
The Petition of Apthur R. Burfield and Agnes Burfield
respectfully shows:

FIRST: That a public road has been laid out and opened within
the past three months through lands of your petitioner, under a
statutory right conferred upon and by the Secretary of Highways of
the Commonwealth of Pennsylvania, and the construction and improve-
ment of a certain state highway hereinafter referred to involving a
change in width, courses, and location has begun.

SECOND: The BGounty Commissioners of Clearfield County have agreed
in writing to such changes, re-location and appropriation of a portion
of the lands of your petitioner in connection with the construction
and improvement of said state highway.

THIRD: Said state highway is known as Legislative Route 59 on
the plan of state highways of the Commonwealth of Pennsylvanis, and
Section 9 is situate in the Township of Brady in Clearfield County
aforesaid.

FOURTH: The lands involved consist of a strip of land through
your petitioners real estate hereinafter described about Fifty (50)
feet in width and approximately Two Hundred (200) feet long. The
lands involved were used by your petitioners as a gasoline station and
structures adjacent thereto, and the change in the course and direcfion
of the highway required the destruction of certain of the structures
of petitioners upon their lands, as well as their gasoline station.

The entire lands of your petitioners are described as follows:



ALL those two certain lots or pieces of ground situate in the Township
of Brady, Clearfield County, Pennsylvania, bounded and described as
follows, to wit:

No. 1.

BEGINNING at a post on Erie and Waterford Pike; thence by
land of H. Utzinger, north, 21 perches to a post; thence
east 1-1/2 perches to a post on public road; thence by
said public road south 14-1/2o west 9 perches _to a post
thence by land of E. Ashenfelter north 75-1/4° east 9-6/10
perches to a post on line of BR&P Railrozd; thence by said
railroad south 13-1/4° west 11 perches to a post on said
Erie and Waterford Pike} thence by said Pike south 63-3/4°
west 9-1/2 perches to a post; thence by said pike south
87-1/4° west 3 perches to a post and place of beginning.

NO. 2.

BEING bounded on the north by the old Erie Pike (now the
State Highway leading to Reynoldsville); on the east by
BR&P Railroad Company's right-of-way; on the south by
land of C. H. Goodlander; and on the west by lands of

A. H. Dynlap; containing one acre and a half, more or
less.

EXCEPTING a small portion therefrom heretofore released and
condemned by the County Commissioners of Clearfield County
for highway purposes when saild lands were owned by predecessor
in title thereto of your petitioner.
WHEREFORE, your petitioners pray the court to appoint three
distnterested persons to view the premises and assess the damages which

your petitioner may have sustained, as aforesaid.

/v

ARTHUR R. BURFIEID and AGNES
BURFIELD,

And fthey will ever pray.

Their Attorney.



STATE OF PENNSYLVANIA )
: SS.
COUNTY OF CLEARFIELD )

ARTHUR R. BURFIELD, being duly sworn according to
law, deposes and says that he is one of the petitioners named
and described in the foregoing Petition; that your petitioners,
Apthur R. Burfield and Agnes Burfield, arehusband and wife,
and that this affidavit is made in behalf of himself and his
wife, Agnes Burfield, and that the facts set forth in the

foregoing Petition are true and correct.

Uyt Sl sty

Sworn and subscribed to )

before me this 3lst day )
of October, A.D., 1936. )

%.W
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LISLE D. McCALL
ATTORNEY AT LAW
DUBOIS, PA.
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I0 THE hOwuORAuLDL L. VALLACE &:.1T3, PRLOIUEST AiD
SOLL JUDGE OF &+.1D COURT:
The Petition of Arthur R, Burfield and Aznes Burfield
respectfully showsg

FIRST: That a public roud has been loid out and opencd witiin
the past three montho throurh lands of your petitioncr, under a
statutory right conferred upon anu by the Secrctiry of Hiphways of
the Comionvealth of Ponnsylvania, and the construction anu inprove-
ment of & certain state highuay horeinafter referrcd to involvin~ a
chenze in width, courscs, anc location hus begun,

SLCOAD: The Gounty Commissioners of Cleariicld County have ¢_reod
in vriting to such chenges, re~location end appropriation of a portion
of the lands of your pctitioner in conncction with the construction
and inprovement of said state highvay.

THIRDs Baid stcte hishray is knovn as Legislative Route 59 on
the plen of state hirhrays of the Coumonveclth of Pemnsylvania, wnd
Section 9 is situate in the Tormohip of Brady in Clecrfield County
aforesaid,

FOURTHs The lands involved conslst of a strip of land through
your petitioncrs resl cstate hereinafter described wcbout Fifty (50)
fect in wildth and approximately Two Hundred (£00) feet long. The
lands involved vere uscd by your petitioncrs as a gasoline stetion and
structures adjacent thereto, znd the change .n the course and dirccfion
of thc hishray required the destruction of certain of the structurcs
of petitioners upon their lands, as vell as thelr gasoline station.

The entire lands of your petitioners are dcscribed as followsi



ALL those two certain lots or pieces of ground situate in tho Tornsaip
of Bredy, Clearfield County, Pennsylvanis, bounded and deveribed as
follows, to wits

NO. 1.

BEGLANING &t a post on Erie and Vaterford Pike; thencc by
land of H. Utzin;er, north, £1 pcrches to & post; thence
east 1-1/8 perches to a post.on public rouad; thence by
sald public rocd south 14-1/2% west 9 perches to o post
thence by land of E. Ashenfelter north 76-1/4° east 9-6/10
perches to & pout on %ine of BR&P Railrocd; thence by said
railroad south 13~1/4“ west 11 perches to & post on said
Erie ond Vaterford Pikej thence by szid Plke south 63-3/4°
west ©@~1/2 perches to a post; thenco by said pike south
87-1/4° west & perches to & post and pluce of beginning.

NQ! g.

BEING boundcd on the north by the old Erie Pike (nou the

State Hi hway leading to Reynoldsville)j on the ecst by

BR&P Railroca Company's right-of-uay; on the south by

lend of C. H. Goodlander; and on the ucst by lanus of

i. A, Duynlap; containing one acre and & half, more or
@88,

EXCEPTIHG a swall portion thcrefrom heretofore relessed and
condeiuned by the County Commissioners of Clearfield County
for hizhvay purposes vhen saiu lands vere ovned by prcdecessor
in title thereto of your petitioncr.
VHACRLFORE, your petitionors pray the court to appoint three
distnterested persons to viev the premises and assess the damages thich
your petitioner msay have sustained, as aforesaid.

And BEcrilliyevoprpray.

ARTRUR R. BURFIELD end AGNES
BURFIELD,

Their Attorney.



STLTE OF PEINSYLVAHIA )
COUTY OF CLEARFIELD }

ARTHUR R. BURFIELD, being duly sworn according to
lav, deposes and says that he is one of the petitioncrs named
and described in the forcgoing Petitiony that your petitioners,
Apthur R, Burfield and Agnes Burfield, archusband and wife,
end that this affidavit is made in behalf of himself end his
vife, Apgnes Burfield, and that the facts set forth in the

foregoing Petlition are true and correct.

Srorn and subscribed to )
:
before me thig Blst day )
!
of October, A.D., 18L6. )



.. Clearfiely County, s=: e

At a Court of Quarter Sessions of the Peace of the County of
Clearfield, held at Clearfield, Pa., in and for said County, on
the Ninth day of. November

in the year of our Lord one thousand nine hundred

and thirty-six

Judge of the same Court: Upon the petition of snrolpyx3ar:

hnmmmﬁmh&ﬂianmxbapmj Arthmr R, rurfield and Agnes
Burfield of Brady Township

in said County, setting forth that

and therefore, praying the Court to appoint proper persons to view and lay out the road

between the points mentioned, whereupon the Court upon due consideration had of the prémises,

doorder and appoint from and among the County Board of Viewers__A. B. Shaw, FEsqg.,
H. W. Bonsall and H. E. Heese

who have been duly appointed by the Court and filed their oaths of office and are duly quali-

fied to perform the duties of their appointment with impartiality and according to the best of
their judgement, are to view the ground. proposed for the said road, and if they view
the same, and a majority of the actual viewers agree that there is occasion for such road
they shall proceed to lay out the same, as agreeable to the desire of the petitioner as may,
be, having respect to the best ground for a road  and the shortest distance, in such a manner
as to do the least injuryto private property; and shall make report thereof, stating particularly
whether they judge the same necessary for a public or private road, together with a plot or
draft thereof, and the courses and distances and references to the improvements through which
the same may pass; (and whereever practicable, the viewers shall lay out the said road at
an elevation not e.xceeding five degreess, except at the crossing of ravines and streams, when
by moderate filling and bridging the declination of the road may be preserved within that
limit,) to the next Court of Quarter Sessions to be held for the said County.

And if the viewers aforesaid shall decide in favor of locating a public road, they
shall obtain from the persons through whose lands the said road shall pass, releases from any
damages that may arise to them on opening the same; but if the owner or owners of such land
refuseto release their claim to damages, the said "~ viewers shall assess the same, taking-into-
view the ddvantages as well as disadvantages aris'ing from said location, and make report of
such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plot aforesaid. In which said reports they shall state that they
have been sworn or affirmed according to law, and that due and legal notice was given of the

time when, and place.where, they should meet, to view and lay out said road, and the time

and place of hearing

By order of the Court.

W @ /Wﬁ%ijpf/ | , Clerk.



- - RETURN OF VIEWERS

To the Honorable the Judge of the Court of Quarter Sessions of the Peace for the County of
Clearfield:

We, the undersigned viewers, duly appointed by your Honorable Court by the foregoing
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of office in the Court of Common Pleas of Clearfield
County, be leave to report as follows:

[l B

That notice of the time of view and of the hearing day was duly served according to law
upon the Commissioners of Clearfield County and the Board of Supervisors of the Township of

Brady and that three notices thereof were posted along the route of the
proposed road, that the said view would be held on the ﬁjﬂ_day of December
A. D. 19234 and the hearing to be held in the & gﬁpﬁie R&Waat the Court House, in Clear-
field, Pa.,onthe___8+th dayof___ December , 19206, at_10:0@%clock_A.M. That !
the viewers appointed by the said order viewed the ground proposed for the above '
mentioned road, and that there were present at the view___Arthur R.Burfiesld, the
petitioner,

: e, Court T )
parties in interest. That the hearing was held in.fHelAtBifrationi Room, in the Court House, at
Clearfield, Pa., onthe  g+h  day of Docember  A.D. 19235, when the following

appearances were noted: _lrs Aeneg Burfield tocether with her attorney

L.D.cCall Escuire of DuBois and the following witnisses for the
petitioners, Geo W.Dovmer, J.P.Vallee, John Shaffer, M,C,Ashenfelter,
_éQ@_LlﬂlﬁhaffﬁiL_RQhari_Eaine_Esguirﬁ_apgﬁaring_igz_AlK.Liveright,
County Solicitor

After the view and hearing above mentioned, the undersigned, the majority of the said

viewers, do agree that {HEHEIBXOCK IR CasIBE £ 1 S X He d oS e A b P e P e fiki 61 Sa Chte tHasC .
thecpmenigocacez necessarnd o ascorrnnnasnas toad: cAnd chaving xbad crespretxtoxthes: K
shortest:distance:and>the-hest:erounddor:such roadwerhavedaidoontxin:such.manner as.shall.do
thedeastdmjury-to-privatepraperty:and-as-faras practicable-agreeahly to X the X daSiveX £ XEHS
spetittoneryandcdoreturndor oorrmoneaonreaonaousethe-followingrdescxibrd -road;:tendt

Reginning _damage hag heen sustained by Arthur R.Burfield and Agnes

Burfield, the petitioners, by reason of the construction and relocation i
of State Highway Route #59,Sec, 9 throuch their peemises. That a_very

small part of the petitioners property has heen taken and appropriated

by reason of the construction and relocation of said Highway. However

in view of the fact that this property had bheen used as a gas station,

and further because of the fact that gasoline service pumps must be

_QﬁéigQ_é_QgLi&;n_iL3janQg_frQm_inﬁ_L¥njﬁr_Qf_ine_nghmay+_n¥QeSSL$ates
ighway as

Well as tnp small frame service statlon 1ocated thereon.

The amount of damage claimed by Arthur R.Burfield and Agnes

Burfield, the petitioners, and as tegtified to by their witnisses, —_—

rances from 31500.00 to 1900.00, After viewing the premises and the

conditions surrounding the same and takinge into consideration the special

benefits accruing thereto by reason of the construction of an improved
Highway past this gasoline service station, vonr viewers are of the

opinion that the foregoing estimates are excessive huf that the ggid

Arthur R, Burfield and Acnes Burfield should beo compensated £3r the land
taken and occupied and the damage and inconvenience caused them in the

congtruction and relocation of ssid Highway and do assess to the said

Arthur R.Burfield and Agnes Burfield, damages in the amount of Two Hundred
$ 200.00 Dollars.




70 L COUNTY COlI.ISSIONERS OF CLEARFIELD COURTY,PEFRI'SYLVAINIA

- -

NOTICE OF VIEW

You are hereby notified that the undersigned, Viewers,

appointed by the Court of Quarter Sessions of Clearfield County,

Pennsylvania, on the 9th day of November, A.D.,1936 to assess the
dameges and benefits, if any, by reason of the construction and re-
location of State Highway Route #59 Sec 9 through the premises of i
Arthur R. Burfield and Agnes Burfield, situate in the Township of
Brady, Clearfield County, Pemnsylvania, will meet on the premises
on Saturday the 5th day of December, A.D.,1936 at 11:00 o'clock A.lf.
to attend the duties assigned them, and that a public hearing as
required by Act of Assembly and Rules of Court to be given by - the .
Viewers prior to the filing of their report in Court, in order to
give all parties interested in said road an opportunity to be heard,
will be held in the Law Library in the Court House at Clearfield,

on Tuesday the 8th day of December, A,D.,1936 at 10:00 o'clock A.lIL,

at which time and place all parties interested may attend and be

heard, if they so desire.

AeBe Sha‘v

H.A.Reese

H.eBonsall
Viewers.

e

Now thi&ﬁé7day of Tovember, 1936, service of the above

Wipake }
7 |

notice is hereby accepted by copy.

Clerk.




Road Viewars' Notics

NOTICE IS HEREBY GIVEN that the undersigned Viewers, appointed by

the Court of Quarter Sessions of Clearfield County, Pennsylvania, to view a Road or
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RELEASE OF DAMAGES

Fnowr all Men by these Presents, that' we, the undersigned, owners of lunds through which

the road located by the viewers, under the annexed order, passes for and in consideration of the

sum of one dollar to us respectively paid by

at and before the ensealing and delivery

hereof, have remised, released and forever quit-claimed, and do hereby remise, release and

forever quit-claim to the said

all damages that may arise to us respectfully by reason of the location and opening of the said

road, so that neither we nor any af us, nor any person claiming under us, can or may hereafter
+ - .

ask, sue for, demand, have or receive any damages for injuries arising or growing out of the

P .

location-and opening of the road aforesaid.

.

day of

Witness our hands and seals this

A. D. 192_-




and that a plan or draft of said road showing courses and dis‘Eances and the properties affected

is hereto attached and made a part hereof, seereoadbemg—atamretevatiomrmot-exceedimg—five
degroes~oxeepting

! . oot e b=

The.undersigned-further-report-thatthey endeavored o procure fromalt-the-owners-of
the-land-ever-whieh-the-said-road-passes-reteases-in-weiting-of-all-elaims-to-damages-that-nray
arise~from-opening-the-same;and-that-they-procured-such-reteases~from

the—foltowing-persons-having-refused—to-release-the-damages-to—whieh-they—respectfully-meay
be-entitled-by-reason-of-the-location-and-opening-of-the-said-road; we;the unrdersigned-views
srsy-after-having-eonsidered-the-advantages-to-be-derived-to-them;do-assess-themdamages-and

make-report-thereof-asfollows

and_we-herewith return-releases-obbaired and copy of the notices.
WITNESS our hands and seals thls____LL___ day of /G&CMM-A\-—
A.D. 198b .

51 ¢

&

!



