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Cleactield County, 55

At a Court of Quarter Sessions of the Peace of the County of
Clearfield, held at Clearfield, Pa., in and for said County, on
the 15th r]ay of February

in the year of our Lord one thousand nine hundred
thirty seven

JuSd'ﬁE RE ﬁlae Scinﬁe C%)ﬁlr’tA NYUpon the petition of kXXX XKX
&U3atks of the Township of- LAWRENCE

in said County, setting forth that YOUT petitioner is the owner
of that certain piece or parcel of land, bounded and de cribed as follows;
All those two certain lots of ground known in the plan of Weaverhursd
as Lots Nos. 117 and 118,

Bounded on the north by Daisy Street; on the east by an ailey; on the
south by an alley; on the West by Lot No. 116 in the plan of Weaverhurst

fronting 100 feet on Daisy Street and extending back from Dai cet

g distance of 150 feet.Being the same premises which John Boyce by his deed

dated Feb.18,1924 conveved to Sterling 0il Co.recorded in deed Book 269,

L . . . . SSESs es
(Pnaéi‘ﬁze%? re, praying the Court to appoint proper persons to view and Q{xaut}tketmnﬁ

between the points mentioned, whereupon the Court upon due consideration had of the premises,

do order and appoint from and among the County Board of Viewers A. B, SHAW ,
E. D, BILLOTTE AND Herry W. Bonsall :

who have been duly appointed by the Court and filed their oaths of oﬁicé and are duly quali-
Jied to perform the duties of their appointment with impartiality and according to the best of
their judgement, are to view the ground proposed for the said road, and if they  view
the same, and a majority of the actual viewers agree that there is occasion for such road
they shall proceed to lay out the same, as agreeable to the desire of the petitioner as may,
be, having respect to the best ground for a road and the shortest distance, in such a manner
as to do the least injury to private property; and shall make report thereof, stating particularly
whether they judge the same necessarv for a public or private road, together with a plot or
draft thereof, and the courses and distances and references to the improvements through which
the same may pass; (and whereever practicable, the viewers shall lay out the said road at
an elevation not exceeding five degreess, except at the crossing of ravines and streams, when
by moderate filling ana bridging the declination of the road may be preserved within that
limit,) to the next Court of Quarter Sessions to be held for the said County.

And if the viewers aforesaid shall decide in favor of locating a public road, they
shall obtain from the persons through whose lands the said road shall pass, releases from any
damages that may arise to them on opening the same; but if the owner or owners of such land
refuseto release their claim to damages, the said viewers shall assess the same, taking into
view the udvantages as well as disadvantages arising from said location, and make report of
such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plot afoiesaid. In which said reports they shall state that they
have been sworn or affirmed according to law, and that due and legal notice was given of the

time when, and place where, they should meet, to view and lay out said road, and the time

and place of hearing and make report thercof to the Court, as provided
by law. RETURNABLE sec leg.
By order of the Court. Jesse €. Long, P. J. 5’+‘th Jud. Dist

Specially presiding.
. ‘M_&%A@U____ Clerk.




RETURN OF VIEWERS

To the Honorable the Judge of the Court of Quarter Sessions of the Peace for the County of
Clearfield:

We, the undersigned viewers, duly appointed by your Honorable Court by the foregoing

- order from and among the County Board of Viewers who have been duly appointed by your

Homnorable Court and have filed their oaths of office in the Court of Common Pleas of Clearfield
County, be leave to report as follows:

That notice of the time of view and of the hearing day was duly served according to law
upon the Commissioners of Clearfield County and.the.Board of Supervisors«of.the Township.of
and that THRER notices thereof were posted along the route of the
proposed road, that the said view would be held on the Zind day of__ T arch
A. D. 19237, and the hearing to be held in the Aquﬁratmn oom, at the Court House, in Clear-
field, Pa., on the 4th  day of Tarch , 1927 , at 10 :08clock_AM. That

the viewers appointed by the said order viewed the ground proposed for the above
mentioned road, and that there were present at the view_'7, Albert Ramey, attnrney

for tne petitioners, R,F,Rhoads of twe Sterlings 0il Company, John
iainesg and others. :

parties in interest. That the hearing was held in the A}:ﬁ]%r urRoom, in the Court House, at
Clearfield, Pa.,, onthe_ __ 4th  day of Tareh A. D. 192z , when the following
appearances were noted: . Alhert Ramey attorney for the netitioner, to-

rether with tne following witnisses for tihe petitioner, A.J.7Jeller,

B.F,Rhoadg, James Reard, John laines, P.D.Smith . and .2, derminer

Robert laine, Rsq appearing for the law offices of Tiverirnt and
Smith, County solieitors. '

After the view and hearing above mentioned, the undersigned, the majority of the said
viewers, do agree that theredsxXxxxXueeasion furiairond asidesiced bt Lep etitioner Cand-Hrasc
thesumeisoooacnoamecessarydoranaacsaononoreatcrAndshavingchad-respectctacthe
shorteatddistance .and the:bestground forsuch road: weshaverlaid-outdn suchrmannerasishallzdo
theleastinjuryte.privatepraperty; andasxfar axspracticableagrseably£6X the Cd esire Yo £Xthe
petitioner;and:dozretoen forcoxoxsoexsooooe s soxxaxusesthexfal lowingxd escribad<road; to tait <
Beginning we as a Tosrd of Viewer's , annointed hy the Court of warter

Sessions of Clearfield County are unavntinorized by authority of law
to award damageg to the netitioners in this proceeding,

v ] RPIIDINGS OF WALT

That Section 5 of the et of Tay 31,1911 2 T 468 designates

ey A=

Toute ;157 ag that highway from [untington to €] (:n'm“'?p'ld, which by
reagson of the recent reconstruction of a certain section thereof up-
on which abuts the proverty of the Sterling 0il Company, situate in
the Township of lawrence, Clearfield County, vennsylvania, a chanr~e
of grade was made, so that the gurface of the new concrete nichway
congtructed at this point, is from about three and one talf feaet

(at the Testern line of said petitioners land) to about five and one
nalf feet (at the Tastern line of said land) lower than before said
congtruction., That no nart ot the etitioners land has been taken

ag the new highway has bheen econgtructed practieally within fthe con-
tines of its prescribed risht of way of sixty fee*, the denter line
of which is about thirty-five feet from the YTorthern edge of the
netitioners property., "hat ftne newly constructed highway ig built

of concrete twenty feet in width with g five foot beam on eacn side,
whereas the richt of way oricinally appropriated at tnis point for
hishway purposes is sixty feet in width, That the petitioners vroperty
has been used a8s a gasoline gervice gtation, whereupon a steel bujld-
ing, together with tie necessary e uiprent for t.e sale of rasoline




To the County Commissioners of Jlearfield County, Pennsylvania.,

OTICH OF VIEVW

You are hereby notified that the undersigned Viewers,
appointed by the Jourt of _uarter Sessions of Clear¥ield Jounty on
| the 15th day of IFebruary, A.D.,1987, to assess the damages and beneg-
fits, if any, by reason or tane construction and relocation of Statd
Highway Route 357 Sec. 3 through the property of the Sterling 0il
Company, situate in the Jownship of Iawrence, Clearfield County Feun-
sylvania, will meet on the premises on Tuesday :.arch the 2nd aA.D.,
1937 at 10:00 o'clock A.l., to attend the duties assigned them, and
that a public hearing as required by Act of Assembly and Rules of
Court to be held by the Viewers before the filing of their report |
in Court, in order to give all parties interested in said view an |
&opportunity to be neard, will be held in the Grand Jury Room in thd
Court House at Clearfield on Thursday llarch the 4th A.D.,1937 at
10:00 o'clock A.il., at which time and place all parties interestedl

may attend and be heard, if taey so desire.

Ae«B.Shavr

E.D.Billotte

H.7.Bonsall
Viewers.

lT'ow this 17th day of February, ...D.,1937, service of

the above notice is hereby accepted by copy on behalf of the lounty

Commissioners of Clearfield County.
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Road Viewers' Notice

NOTICE IS HEREBY GIVEN that the undersigned Viewers, appointed by

—y

the Court of Quarter Sessions of Clearfield County, Pennsylvania, to view M_“
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in ......... s, Soes DTN P Township, on . 722070 .. ... ...
the ...... e dayof ... %3 . ... ,A.D. 1987 | at L2:L9
o’clock . .59 M., to attend to the duty assigned them, of which time and place afore-

said, all parties interested will take notice.
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snd 2491 1o hesan crachad hat hy fae veconcstruciion and caoance Of
~rede o) diate igawar Toute )7 See. .a, ti.e entrance to tae netitioners

gaaolive ond ontirobile gservice shetion has been drmaired, nolzing e

accesc tnerefto inconvenient and for taat teason impracticable to be

Turther operated 28 a rsasoline service sdation, as a regult of yhich
deinpras are agred of Cleariepd County, Pennsylvania.

QUESTION 0.7 LAY

Can there bhe a recovery of damages by an abutting property owner
wilere in ithe improvement of a State “ishway the Mighway Commissioner
Aas caugsed a change of crade,as well as a slirht chanre in existing -

lines of a nigkway without takines or appropriating any part of the
abutting nroperty owners land?

JIDIES Q0 4

Me_ahove n77nq+1n~n hags heen vrajiaed ’hv 3 netitioh -F'rwr' ﬁqmnwns
presented to the Court of Juarter Sessions of Clearlleld sounty by the
Sterling 0il Company, resulting from the recent construction, reconstruction
and widening of State lighway Route ;#567 Sec.da in the Township of Jawrencs
Clearfield County, Pennsylvania,

i g£§§;tcggs vetireen Tmntin~ton and Clearflqld

2ad is so cesignated by 3ection  or tuo et ol lay 41, 1vll, .I.
468 and br virtue of the nrovicions o. ccid et Sec.6 thereol, cane
wnaer Lue vxclusive cuthority and Jjurisaiction of the 3tete ighway
separtnent of Femnsylvenia. Ty reogon ol iais enmnetment sny injury
or Gamare whicih tie Jommonrealth nirht cause on sbutting proyerty
ovmer by any chan~e or alteration orf seid ni -y ould be jovernea
by t . e provisions of t e ..et of .2y ol,1vil, .l.«03, its su“¢vments
nhd cnendnents.

Jac aet of llay Y1, 1911, 1'.L.468, Sec.l6, was amended by tue
et of u9151 6,19281, ‘.u.lO?, wici nlaced on tue various Jou ntles ol
t.e Stote of IennBVlV“Bl” Za€ Vircen 91 uuring ior damages to ebutting
sroperty owners caugsed-in tiae construction and relocation oi jtate
.ighways, which heretofore had been paid out of tue State reasury.

he Comronmvealth ol rennsylvania is not liable for damares to

tne owmer of nroverty abutting upon a Jtate .ighway so established by
virtue o: tae ..ct of fay 51, 1911, I.L.468, Sections 16 and 52, by
reagon ol drmree or injury cauued to said property in the proceus of
inprovénent or reconstruction ol ach highway, involving only a chanse
or al*aration ot tne TForrer ~rrde without h&ving cnbn~ed s.1e horizontel
position o. uae centocr or side Lines of tné hichway.

State ..ishway loute ,'72

71 3Supr Jourt ubd

205 ra You9

Zhe .om.onwealth ic not ineluded witain tae provisions of the
congtitution, recuiring comnensation to be mrde by municipal and otaer
corrorations for prowerty injured or destroyed (art XVI Jec.8) It is
only recuired to ninlte or secure Jjust compensation Tor Hro_erty taken
(art I Zec. 10} "o impose liability on the Jommonrealth Jor proncrty
injvred or des*royed, as well us tozen, trnere must be lesiclative
avthority inposing nuch liagbility on tue Corr.onvealth. .nere are a
lon~ line of cases denying liability for consequential damages ~rnere
the Commonwealth appropriated *..e land or consixructed the works or
irprovenent, because the legislature had not asSumed cuch liability
on behalr oy thne Uomnonwealth.

Iocust Strect _ubway Construction
117 Supr court 66

Soldiers and vaillors .emoricl _ridze
o08 ia 486

JeGarity .dmr vs Jomnonwealth

011 'a 446

“he reneral rord law of t..¢ 3tate of [ ennsylvinia ic tne ..¢ct
of June lb,1856 Jel. D01l Sec. 18, conferring u.on tiae Jourts authority
to vacete tne vuole or any part of public roads, and this act ig no?d
repealed or nodlLled by tue .ct of =y .1, 1911, ..L.468, relating o
Jtabve  iawnrs e eoulevring upon t.e Lbab .i,1waj Jomiscloner pover
under ccrbain ~circunctinces to divert t..e course or airection ou t.e
“outes o. oJbtate iftvays desicw ted in guch .et. Mie vacation or diver-
sion 2. a road or hichvay is not an injury to tne abutting lond ouers
wit..in ..e »owers of *tne Jonctitution, re uliring compensation Jor orivate
pro_eriy, %Loten in t..e exercice orl t.e ri-at o. eninent domin, and
in t..¢ rbsence oi specirl legsiclative provicion Tor dimares none can
be recovered, Jaercr vs sorromrealth

253 _a 209

n viewy of +.e fzcts ana fore-oins decisions, your undersi-ned
Vierer's cre ol t.o.e opinion thr b no averd of dunwges con oe nnde in
thin case. .

-
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W. ALBERT RAMEY
ATTORNEY AT LAW
CLEARFIELD, PA.

IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNSYLVANIA

STERLING OIL COMPANY

- vs - No. 2 May Sessions, 1937

CLEARFIELD COUNTY

LEXCEPTIONS

The Court having appointed Viewers who, after viewing
the premises of the Sterling 0il Company, and after hearing, re-
ported to the Court that they were unauthorized by authority of laﬁ
to award damages to the petitioner, the Sterling 0il Company by its
attorney, W. Albert Ramey, herewith files its exceptions to the re-

port of the Viewers. The Viewers erred in the following respects:

1. In finding, under the law, there was no liability
for damages where the Commonwealth caused a change in the exist-
ing lines of the highway without taking or appropriating any part

of the petitioner's land.

2 In finding, under the law, that the Commonwealth
was not liable to the petitioner for damages done to its place of

business by reason of the construction of the new highway.

S« In finding, under the law, it was necessary that
there be a taking of land in order to impose liability upon the

Commonwealthe

4. In finding, under the law, the Commonwealth was not

liable for consequential damages.

5¢ In finding that the new highway had been constructed
within the confines of the Highway's prescribed right-of-way of

sixty (80) feet.




I 1 COURT OF NUARTH
54881005 0¥ CLLARITRELD

NTE Y ) UITTYIRYT TP oA
Co ,-lr. ...MWM « ;..m.u:k._g.r...rsrwo

"2 .ay Sessions, 1937

ST-RLT ™S 01T, COvFAIlY
- VS -

CLEARMTULY COUNT

52T IOHNS

[ S
>
o

W. ALBERT RAMEY

ATTORNEY AT Law
CLEARFIELD, PA.

The Tuttle Law Print, Publishers, Rutland, Vt.




P

W. ALBERT RAMEY
ATTORNEY AT LAW
CLEARFIELD, PA.

IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNSYLVANTA

' STERLING OIL CONMPANY :

- Vs - ' : NWo. December Session, 1936

CLEARFIELD COUNTY
To the Honorable W. Wallace Smith, President Judge of said Court:-

The petition of Sterling 0il Company respectfully re-

i presents:

1., That your petitioner is a corporation existing
under and by virtue of the laws of the Commonwealth of Pennsylvania
and maintaining its principal place of business at Zmlenton, Penn-
sylvania,

— 2o That your petitioner is the ovwner of that certain
piece or parcel of 1énd, together with the improvements thereon,
as is situate in Lawrence Township, Clearfield County, Pennsylvania

bounded and described ss follows:

All those two certain lots of ground known
Y in the plan of Weaverjurst as Lots Nos. 117
and 118, bounded and described as follows:

On the North by Dalsy Street; on the East

by an alley; on the South by an alley; on

the West by Lot No. 116 in the plan of Weaver-
hurst, fronting 100 feet on Daisy Street and
extending back from Daisy Street a distance

of 150 feet., Being the same premises which
John Boyce by his deed dated February 18,

1924 conveyed to Sterling 0il Company, as re-
corded in Clearfield County for the recording
of deeds in Need Book 269, page 237,

3¢ That said lot of land, heretofore and until the
1st day of August, 1936, as well as the improvements and equipment
situate thereon, has for the past eleven years been devoted to the

sole and exclusive uses ordinarily incident and pertaining to a

gasoline and automobile service station.,

|




W. ALBERT RAMEY
ATTORNEY AT LAW
CLEARFIELD, PA.

4+ That yow petitioner is engaged in the business of
refining and selling gasoline, lubricating oils, kerosene and greas-
es; that said land was purchased by your petitioner on February 18,
1924 for the purpose of erecting an automobile service station;

that your petitioner immediately thereafter did place on said pre-
mises and did otherwise construct thereon gasoline and oil tanks

and other equipment incident and pertaining to a gasoline filling
station for the purpose of vending exclusively 1ts own products;
that said premises have since the aforesaid date been used exclu-

sively for the purposes just recited.

5. That said premises were of great value to your

petlitioner in its business of selling and distributing its products.

6. That said above described premises abuts on what
1s known as the Lakes-to-the-Sea Highway, being United States Route
No. 322 and known as Pennsylvania Legislative Route No. 57, Section
3, and has a frontage.on said highway of approximately 100 feet be-
tween stations 1024 and 1025 on said highway. Entrance to said pre-
mises by automobile for the purposes of the business hereinbefore

detailed was heretofore gained from said hishway.

7. In the months of June, July and August of 1936,

the Secretary of Highways of the Commonwealth of Pennsylvania under-
took the construction, reconstruction and improvement of said State
Highway, and did construct, reconstruct and improve the same in
Bradford and Lawrence Townships, Clearfield County, from stations
035+99,4 to station 10554¢47,73, as approved by the Secretary of

Highways and Governor of the Commonwealth of Pennsylvania on Octo-




W. ALBERT RAMEY
ATTORNEY AT LAW
CLEARFIELD, PA,

agreed further that Clearfield County would assﬁme any liability
for property damage, resulting from the construction, reconstruc-
tion and improvement of the highway as contemplated, by resolution
of the Board of said County Commissioners, a copy of said resolu-
tlon being attached hereto, made a part hereof and marked petition-

er's exhibit "m",

11. It is averred that the undertaking of the County
Commissioners of Clearfisld County has become binding upon Clear-
field County, and that said Clearfield County has received from the
Commonwealth of Pennsylvania funds withheld from the Liquid Puels
Tax and payable to it.

12. The County Commissioners of Clearfield County
have refused to enter into an agreement with the petitioner as to

the amount of damage to be paid to it.

WHEREFORE, your petitioner prays your Honorable Court
to appoint viewers to view the premises of the petitioner and to
assess such damages as they may find that your petitioner has suf-
fered, and to report the same to your Honorable Court as in such

cases made and provided.

And your petitiloner will ever pray, etc.

STE NG OIL COMPANY

By:

4aeX Secretary




W. ALBERT RAMEY
ATTORNEY AT LAW
CLEARFIELD, PA,

STATE OF PENNSYLVANIA

7 SS
COUNTY QOF U{#ees ‘

Before me, the undersigned personally
N. S./Vcw’f'on ’ !
appeared HIZB++E#, who, being duly sworn, according to law, de-

e s~
poses and says that he ispsecretary of Sterling 0il Company and

set forth in the foresoing petition are within his knowledge and

that the same are true and correct,

Sworn to and subscribed : C::Z;E?‘H )
before me this 74V%;€day : "i;;;%2;2;5;5;:55:?\*\\“\-\

| e
J0BY. L GRITUL. Hetary Pubiic
27 0O ANISS108 EXPIRES
"TARCH ¢, 1939

that as such he is authorized to make this affidavit; that the facts

4




PETITIONER!'S EXHIBIT
"A"

COLMONWEALTH OF PENNSYLVAWNIA
DEPARTIIENT OF HIGHWAYS

Harrisburg

November 20, 1935

OeRe 221
Clearfield
R. 57-5

Commissioners of Clearfield County,
Clearfield,
Pennsylvania.

Gentlemen:

We are forwarding to you a print of the approved
plans for the relocation, construction and condemnation of
right-of-way for Route 57, Section 3, Clearfield County,
between Stations 935£99,.4 and 1055/47.73, for which the county
has assumed responsibility for property damares.

If any property is condemned by these plans for
which releases have not been obtained, t»2 county should
endeavor to secure them at the earliest opportunity.

If any structures are to be removed, prompt action
should be taken by the county so that construction may not be
delayed,

Very truly yours,

Vlarren Van Dyke
3 Secretary of Hichways

By P. il. Tebbs
Deputy Secretary of Highways

W. ALBERT RAMEY
ATTORNEY AT LAW \
CLEARFIELD, PA.




W. ALBERT RAMEY
ATTORNEY AT LAW
CLEARFIELD, PA.

PETITIONER'S EXHIBIT "B"

Be 1t resolved by the County Commlssioners of Clear-
field County, that the plans submitted by the Department of
Highways for the changing of the State Hiphway Route 57 in
Bradford and Lawrence Townships between Station 935-99.4 and
Station 1055-47.,73 have been examined and the County Commis-
sioners agree that the County will assume any liability for
property damage resulting under Act 32, approved April 13,

1933, from the contruction of the highway as contemplated by
these plans; that this undertaking shall not become binding up-
on Clearfield County until it shall have received from or through
the Commonwealth of Pennsylvania the funds that have been with-
held from the Liquid Fuels Tax that would otherwise have been
payable to it.

Js C. Gatehouse

W, Ts Thorp

W, V. Carr

Commissioners

I hereby certify that the foregoing resolution was
duly adopted at a meeting of the County Commissioners held August
31, 1935, and that it has been recorded as required by lawe.

Myra E. Lucas
COUNTY SEATL Assistant Clerk
August 31, 1935




W. ALBERT RAMEY
ATTORNEY AT LAW
CLEARFIELD, PA.

ORD:R OF COURT

7Y

AND NOW, This (;SZ day of Jenmmry, A, D., 1937,

theﬁg; hin petition presente rei4£;nd con81aer?7 Temenin
W } Hidliad
mM

are appointed Viewers to assess the damages of 6Z; within named
petitioner, Sterling 0il Company, and make revort thereof to the

Court, as provided by law, Returnable sec. legr,

By the Court,
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STERLTIS OIL COLIPANY
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W. ALBERT RAMEY

ATTORNEY AT LaAw
CLEARFIELD, PA.

The Tuttle Law Print, Publishers, Rutland, Vt.
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