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"Istruction of State Highway

In re: -Petition of CHARLES P,
NELSON and FANNIE NELSON, for
|lappointment of viewers to o
assess damages in the recon-

No. 2 ‘September Sessions 1939,

PR

s se ev e

Routé"No. 57 in Lawrence ° -
Township, Clearfield County,.
PennSylvania. .

0 o0 “es se

"Q"
h

EXCEPTIONS OF CHARLES Pi NELSON AND FANNIE
NELSON TO REPORT OF VIEWERS ' .

t
i

B
*e

Charles P. Nelson and Fannie Nelson fi1e~the following
exceotions to ¢he report of the viewers in the above qtated nro.-
ceeding; ' .

b

by Charles P.jNelson and Fannle Nelson in the opinion of the W1t-
nesse: who testlfled at the hearlng beﬂore the Viewers ranged from
$5200.00~to $6000.00 from which testimony the viewers assessed dam-
ages.to the petltiOners in: the amount of $250.00, whlch is- entirely
1nadequate and not according to the testlmony produced.

2. The viewers found that in the excavation neceéssitated

'1n remov1ng those certain portlons of the petitloners' property

for :m unobstructed view purposes a number of small shade trees
fruit trees ‘and shrubs were destroyed or . removed -to other parts of’
fthe petitioners! property, whlle the testlmony glven at the hearing
tshowed the destructjon of sald shade trees frult trees and shrubs,
%ut there was absolutely no testimony to the effect that any of the
.ﬁhade trees, fruit trees and shrubs on the property of the petitione
‘were removed to other parts of thelr property.

..5. The draft attached to.the.report of the viewers is an in-

:orreot representation of the property damaged .in that it fails to

'ndicate the proper location of the well on the: premises and toe
roper location of the old road, and shows that the v1ewers failed

o make a proper view of the premlses.

IN THE COURT OF QUARTER SESSIQNS OF CLEARFIELD COUNTY, PENNSYLVANTA.

1. The report of the'viewere _Shows that the damages sustained

rs




f - 4;‘_Two of the viewers, H. A, Reese and H. A. Glles, refused
to allow the petitioners Sufficient time to present their case at
the hearings and by their attitude at the view and at the hearingq

, .showed that they were preJudlced against the petltloner

© 5. One of the v1ewers, H. A. Giles, made the remark at one o

the hearings to the effect that it was unnecessary to take up any

J lmore time because he ha d. been & road magter in charge of this road
4 ¢

’ - « [ for¥*a. number of yeans.prlor to thefreconstruction and relocation-

j

M}W

f ’of the same and knew all about it

. : 'l.
. L o o orney for Excep ants(fk

I _ . ‘

i ISTATE OF PENNSYLVANTA
' SS:

~
e a® e

COUNTY OF CLEARFIELD

r - 5 _ Charles P. Nelson, one of the exceptants above named being

s - (duly sworn according to law, deposes and says that the foreg01ng
: . exceptlons are true and corfect to the best of his knowledge and
, |fbelief.

T /é/ﬁé/”/&ém

Sworn and subscribed to before

me this 24 day of August, , S
la. D. 1939. - . .

}Y COMMISSION EXPlRES FIRST
‘ MONDAY iN JANUARY 1940.
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IN THE COURT OF QUARTER SES-
SIONS OF CLEARFIELD COUNTY,
PENNSYLVANIA.

No. 2 September Sessions 1939

In re: Petition of CHARLES P|
NELSON and FANNIE NELSON, fom
appointment of viewers to
assess damages in the recon-
gtruction of State Highway
Route <No. 57 in Lawrence
Township, Cléarfield County,
Pennsylvania.

EXCEPTIONS OF CHARLES P.
NELSON AND FANNIE NELSON
TO REPORT OF VIEWERS.

-k

AUG 2 11939
W. R. G:iLuGUIED
CraxX

R A e

L

JOHN M. UREY
ATTORNEY AT LAW
CLEARFIELD TRUST COMPANY BUILDING

CLEARFIELD, PA.

KURTZ BROS.CLEARFIELD,PA.




N THECDRTOF o sesons OF CLEARFELD GOUNTY,

In_re:-Petition of Charles P." | Of September SessiongFern; 1939.
Nelson and Fannile Nelson 1;9 igs _ ‘
g(sns;ng;r?ages against Clearfie No._ 2
—Versus— Petitioners' Bill of Costs
—— ' At September Term, 1939
) Dollars [Cents
John .G.. Mains. . ... ... ... T 1 Days in attendance...... 1 Miles direct travelll.......2]06
Ro v. . Fu ltOl’l ...................... 1 "Days in attendance...... 1 .Miles direct travell.... .. . 2 ] 06 .
Clsrk Turner . .. . . . .. .. 1 Days in attendance. .. ... 2. Miles direct travell|.... . . . ! 2|12
Alex C. Bailey................. . 1 Days in attendance.....18 Miles direct travell....... 3|08, .
S. . R..Collins . . .. .. ... .. ... 2 .Days in attendance. . ... 21 .Miles direct travelll....... 4|06
............................................ Days in attendance.........Miles direct travell{.........]|.....
e e TR e Days in attendance......... Miles direct travelll.........|. ..
VP Days in attendance......... Miles direct travell}.........|... ..
......... weiiiiiteool i ... ..s..... . Days in attendance.........Miles direct travelll.........| .. ..
.................................. woooo....Days in attendance.........Miles direct travelll.........|.....
........................ “eeee.viiiie......Days in attendance.........Miles direct travelll...... ... | .. ..
e . R PR Days in attendance......... Miles direct travellf.........}. .. <.
.................... eeiviiieiiiiiveee....Days in attendance......... Miles direct travell.........]. .. ..
........................................... Days in attendance.........Miles direct travell]........ . |... ..
......................................... . .Days in attendance........ -Miles direct travell......... ] ....
e e Days in attendance......... Miles direct travell|.........].....
.......... weesiiieaaii i o. ... . Days in attendance.........Miles direct travel|[......... .l . ..
................................... w.+.....Days in attendance........ Miles direct travelll..........| ...~
.................................. w+v......Days in attendance........ Miles direct travell|......... | .. ..
e Days in attendance......... Miles direct travelff.........].. -
B e . R .Days in attendance......... Miles direct travell{.........J].. .
e e Days in attendance......... Miles direct travelll..... ... ..
....................... o uiiei............Serving subpoenas..........Witness
........................................... Miles distance ......................... ... .........|....
Whole amount of bill. .. ... ... .. ... ... ... ... ... ... .. .. . ... ..., A | S e e
' 111 38

CLEARFIELD COUNTY, SS:

Personally appeared before me Charles P. Nelson , who being duly
sworn, saith the above Bill of Costs is correct, that the witnesses named were subpeenaed, necessary, material
and in attendance as above stated, and that the mileage is correct as he believes.

Sworn to and subscribed before me this 2
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Zom Sept.. .. Term, 1939

In. res-_Petition _of. Charles . P.>
Nelson and Fannie- Nelson to as--
sess damages against Clearfield

For..... September.. . Term, 19.99
150y 19..
Amount — — — : S—

................. FILED |
........... mm\,_cz.wmsnww_
T _...ﬁ..;wu..@».ﬁ.w»@mmﬂ R
: PROTHONOTARY #




| NELSON AND FANNIE NELSON FOR
| APPOINTMENT OF VIEWERS TO

| ASSESS DAMAGES IN THE RECON-
{ STRUCTION OF STATE HIGHWAY

| ROUTE NO. 57

| IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNA.

IN RE: PETITION OF CHARLES P.
No. 2, Sept. Sessions, 1939

0 80 5 S0 P o8

STIPULATION AS TO WITHDRAWAL OF EXCEPTIONS AND THAT THE
VIEWERS! REPORT SHALL_ BE GGRELRMED

Now, the;22254/’day of October, 1939, Charles P.Nelson

| and Fannie Nelson, his wife, by their attorney,~th£ M. Urey,

| hereby withdraw the exceptions filed on.Augusf524, lQSé;_to the
| Viewers' report previously filed on August 28,(i939, aﬁayhgree

j that the said Viewers' report shall be confirméh»abgbléiély; it
t is further stipulated that the said Charles P.fﬁélson énd'Fannie
j Nelson, his wife, have received payment in full}féf:the démages

| described in the petition for appointment of Viewers &nd in the

Viewers'! report.

for Charles P\ Nelson /&
and Fannie Nelson
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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNSYLVANI%.

|

I
In Re: Petition of CHARLES P. |
NELSON and FANNIE NELSON, for
appointment of viewers to assess
damages in the reconstruction of
State Highway Route No. 57 in
Lawrence Township, Clearfield
County, Pennsylvania, ‘

No. September Sessions 1939

8 96 3 sa e o9 oo
t

To Hon. W. Wallace Smith, President Judge of said Court:

The petition of Charles P. Nelson and Fannie Nelson, of the
Township of Lawrence, County of Clearfield, and State of Pennsyl-
vania, respectfully represents;

1. That your petitioners are the owners of the following

A,I
described real estate:

All that certain piece, parcel or tract of land
situate in the Township of Lawrénce, County of Clear-
field, and State of Pennsylvania, being that part of
what was known as the Isaac Goon Estate lying between
the Clearfield and Tyrone Railroad and the public
road leading from Clearfield Creek to Clearfield. Con-
taining about two acres, more or less. Excepting
about one-quarter of an acre of said land, more or
less, which Sarah J. Flegal et vir., by their deed
dated March 27, 1918, and recorded in Deed Book No. c
248 at page 51 granted and conveyed to the County
of Clearfield, and also excepting a small piece or
portion of the above described premises which A. B.
Lansberry and wife, by their deed dated July 17, 1922,
and recorded in Deed Book No. 258 at page 113, granted
and conveyed to the Pennsylvania Railroad-Company../

Being the same premises which Abbie Fightner by

her deed dated November 6, 1924 and recorded in Deed
Book No. 273 at page 66 granted and conveyed to the '
sald Charles P. Nelson and Fannie Nelson, his wife,
from which the said Charles P. Nelson and Fannie
Nelson by their deed dated the day of March,
1928, and recorded in Deed Book No. 286 at page 333,
conveyed to A, M. Gorman a small strip of land lying
between w=e Clearfield Creek and the right of way of
the New York Central Railroad Company.

2. That when said land was purchased by your petitioners on




-2-
November 6, 1924,there was a small frame dwelling house thereon
and shortly after said purchase your petitioners erected a two-
story brick-caséd dwelling house on éaid premises, which they used
and occupied from that time up until the time of the damage com-
plained of as a dwelling house and tourists! home, and said pre-

mises were of great value to your petitioners in their buginess of

conaucting a tourists' home .

3. That in éddition to the buildings oﬁ sald premises your
petitioners had planted thereon a large number of peach trees,
cherry trees, maple treesirwhitenpine trees and a lot of blackberry
bushes and shrubbery, and at the time of the damage'COmplained of
the peach frees were at least two years o0ld, the cherry trees were
of bearing age, the maple trees were of sufficient size to provide
considerable shade and the blackberry bushes were large enough to
produce biﬁgies in considerable quantities.

4, %hat said above described premises abut on what is known
as the Lakes-~to-Sea Highway, béing Uhited States Route No. 322 and
ﬂState Highway Route No. 57,_Section 3, for a distance of approximsatle

ly 565 feet on said Highway, and prior to the damage complained of

~

the water supply therefor was obtained from a well or spring locate
near absmailcbﬂramed‘dwelliné'héﬁse oﬁdéaﬁdr;pﬁemiées;. and lingress
land egress to and from said premises was had by automobile for the
purpose of the tourist business conducted by your petitioners by

|means of a private road which they constructed from said State High

way a short distance to a point near said brick-cased dwelling hous

M

and tourists' home, which private road or driveway was supported by
a brick retaining wall also constructed by the petitioners.

.5. That prior'to the damage complained of said brick-cased
jdwelling house and tourists' home ‘was plainly visible from sa id
IHighway and your petitioners maintained a tourists! sign along the
private road leading to said dwelling house and tourists! home,
%which attracted travelers on said Highway, many of whom applied for

Emeals, lodging and accommodations, from which source your petitionep




derived considerable income.

6. That in the month of June, 1936, the Secretary of Highways
of the Commonwealth of Pennsylvania, undertook to construct, recons
struct and improve the saild State Highway, and did construct, re-
construct and improve the same in Bradford and Lawrence Townships,
Clearfigld County, Pennsylvania, from Station 935499.4 té Station
1955+47.73, as approved by the Secretary of Highways and the Govers
nor of'the Cqmmoanalth of Pennsylvania on October 2, 1935, which
construction, reconstructionAand improvemént involved a change in
width and grade as well as of existing lines and location of said
Highway, and the taking and appropriating of land of the petitioners
for the purpose of providing an unobstructed view down and across
said land &t or neear the intérsection of said State Highway and the
New York Central Railroad and at or near the intersection of said
Highway and the Pennsylvania Railroad. .

7. That the changes in said Highway where the property of

the petitioners abuts thereon consisted of the exoavatidn of the

roadbed and gutters to a greater depth and the extending of the \
slopes at the sides of the Highway to an increased'width, and the
construction of & twenty foot concrete roed with a nine foot con-
crete gutter on eacﬁ side thereof for a disfancé of approximately
five hundred and sixty-five feet, which said concrete portion of
the Highway and concrete gutters were constructed on & grade runni+g
from three to twelve feet lower than the grade of the driveway of
said Highway previous to said change.

8. That prior to the damage complained of the well on said
premises furpished,sa}g brick-cased dwelling house and touriste!
ggget£§t§tgeguggigféﬁgssuppiﬁ of pure water during all seasons of

A . g

the year, and when said roadbed and gutters were excavated to the

greater depth the stream or supply of water was Ccutﬁw§ff from the

well and the supply of water was materially reduced.
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9. That the land of the petitioners is bounded on the south-

east by the right of way, of the New York Centfal Railroad Company
and land of Clearfield County, on the west by the right of way of
the Pennsylvania Railroad Company, and on the northwest by sald
state Highway Route No. 57 and is triangular in shape. The surface
of said lend 1is much higher than the level of the .tracks ofi the
New York Central Railroad and the tracks on the Pennsylvania Rail-
road. After the grade of the State Highway nad been lowered traveler
on the Highway did not have an nhobstructed view of approaching
trains on either the New York Central Railroad or the Pennsylvania
Railroad. In order, to provide an unob§tructed view of trains ap-
the crossing -
proaching,on the New York Central Railroad the State Highway Depart-
ment took and appropriated 2 piece of land averaging about twenty-
five feet in width and four hundred and fifty feet in length off
the east side of said property and in order to provide &an unobstruc-
ted view of trains approacggggzggssiggPennsylvanaa Railroad said
HighwayrDepartment took and appropriateé a triangular piece of 1anj
at the northern end of petitioners‘ premises extending along said
State Highway & distance of about one hundred and thirty feet.
10. In extending the slope of the bank down to the new con-

crete gutter in front of the property of the petitioners the State

-,

Highway Department destroyed the driveway leading up to petitionerﬁ
premiseso the brick wall supporting said driveway and al 1otof o
ehrubbery“.'w':j . of considerable value, and the petitioners
were requi}ed to construct a new driveway from the nor thwesgern
end ef the premises for access thereto at considerable expense.
11. In taking and apbropriating the piece of land off the
east side of the property of the petitioners for the purpose of pro-
viding an unobstfucted view of trains approaching the New York Cen-
tral Railroad crossing of said Highway, the State Highway Depattment
gix cherry trees,,

destroyedAflve two year old peach trees, & 1ot of blackberry bushes

and a lot of shrubbery, which were of considerable value to the

petitioners.
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12. As a result of said'chénges to said premises in the con-
struction, reconstruction ‘and improvement of-sai? State Highway and
the taking and appropriating of land by thé Highway Department of
the Commonwea lth of Pennsylvania for the purpose of providing an
unobstructed view of trains approaching the crossing ofc:the New York
Central Railroad and the crossing of the Pennsylvania Railroad your|
petitioners have suffered loss and saigd property has been reduced |
in valuve as follows; ‘
/ (a) By the taking and appropriating of a strip of land of
your petitioners about ten feet in width.and about five hundred and
sixty-fivée feet in length on the west side of said State Highway.
(b) By the destruction of the private road running from said
State Highway to a point near said brick-cased dwelling house and
tourists' home and the‘destructién of the brick retaining walllwhich
supported the same.
(c) By the partial destraction of the spring or underground
stfeam which furnished the supply of water to said premises.

(d} By the destruction of four two year old peach trees, six

[Z:]

cherry trees of bearing age, seven maple treés, two white pine tree
a lot of blackberry bushes and a lot of shirubbery.

(e) By the loss of the entire tourist business conducted by
the petitioners on said premises.

(f) By taking and appropriating a piece of land averaging
about twenty-five feet in width and being about four hundred and
fifty feet in length off the east side of the property of the peti-
tioners for the purpose of providing an unobstructed view of trains
approaching the New York Central Railroad crossing of said Highway.
(g) By taking and appropriating a point or piece of land at
the northern end of pétitioners' premises lying between the right
:of way of the Pennsylvania Railroad Company and said State Highway
and extending along the said Highway a distancé of about one hundred

and thirty feet for the purpose of providing an unob$tructed view of

trains approaching the Pennsylvania Railroad crossing of said Highway.
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‘the County Commissioners of Clearfield County agreed in writinmg

-6=

13. That before proceeding with the construction, reconstrucs

tion and iﬁprovement of said Highway the Secretary of Highways of

the Commonwealth of Pennsylvania notified the County Commissioners

of Clearfield County, in.writing, of the contemplated change in the
widf%iggg existing lines and location of said Highway, furnished
them with a copy of the plans thereof, showing the changes in the

wid%ﬁiggd existing lines and location of said Highway and the land

to be taken for the purpose of providing an unobstructed view of

trains approaching said railroad crossings, and on August 31, 1935

that the County of Clearfield would assume any 1liability for pro-
perty damage, resulting from the construction of the Highway as
contemplated by said plans, provided that said undertaking should
not become binding upon Clearfield County until it should receive
from or through the Commonwealth of Pennsylvania the funds withheld
from the Liduid Fuels Tax that would otherwise have been vayable
to 1t, as appears from a resolution adopted at a meeting of said
County Commissioners held on said date, a copy of which resolution
is hereto attached, marked Petitioners!' Exhibit "A" and made part
of this petition2 |

14. That on November 20, 1935, the Secretary of Highways of
the Commonwealth of Pennsylvania forwarded to the Commissioners of
Clearfield County a print of the approved plans for the relocation,
construction and condemnatioh of right of way for Route 57, Section
3, Cleaffield County, between Stations 935+99.4 and 1055447.73
for which the County had assumed responsibility for property damage
which print éf the said approved plans showed the changes to be mad
in said Highway along the land of the petitioners and the part of
sald land to be appropriated for the relocation and reconstruction
of said Highway and also the land of the petitioners to be appropri
ted for the purpose of obtaining an unobstructed view of trains
approaching on the New York Central Railroad and on the Pennsylvani

Railroad, and suggested that if any Property was to be condemned by

[/
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Ehese plans for which releases had not been obtained that the
County should endeavor to secure guch releases at the earliest
opportunity, a copy of whichlnotice and request is also hereto
attached, marked Petitioners' Exhibit "B" gnd made part of this
petition.

15. It is averred that Clearfield County has received'from

or through the Commonwealth of Pennsylvania the funds that were

withheld from the Liquid Fuels Tax which were referred to in said
resolution adopted at a meeting of the County Commissioners of said
County held on August 31, 1935.
'16. It is also averred thatV€;;]County Commissioners of Clesar
field County have refused to enter into an agreement with the peti-
tioners aé to the amount of damages to be pald as provided by
Section 3 of the Act of Assembly approved the 12th dey of July,
1935 P. L. 946,\which was the law in force when the County Commis-
sioners of Clearfield County adopted the resolution agreeing thet

the County would assume any liability for propertyvdamage resulting

from the construction of the Highway as contemplated by the plans
approved by the Secretary of Highways and the Governor of the Commo
wealth of Pennsylvania on October 2, 1935, a copy of which plans
had beén submitted to the County Commissioners and examined by them
17. It is further averred that when the excavation was starte
ﬂor the removal of that part of the petitioners! land which obstruct
fhe view of approaching trains on the New York Central Railroad that
Charles P. Nelson, one of the petitioners, objected and refused to
d1llow the work to go on, that the matter was reported to the County
Gommissioners and that all three Couhty Commissioners weht out to the
" property in company with a representative of the State Highway Depar

ment and agreed that the County of Clearfield would pay all damages |-

srstained by the pétitioners on account of the removal of that part

of their land which obstructed the view from the Highway of trains

j proaching the crossings of the New York Centrdl Railroad and the
rnnsylvania Railroad,if the contractor was permitted to proceed wit

i sepriy ipey RS N
[0 exes EREIRY boant

L]

Q.
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the excavation. It is further averred that the County Commissioner
of Clearfield County at that time agreed with the seid Charles P.
Nelson in the presence of the rrepresentative of the State Highway
Department that they would pay for the experise of constructing the
new private road which it was necessary to construct for access to
the premises in place of the private road running from the said
State Highway to a point near the brick-cased dwelling house and
tou;ists' home,and that the County of Clearfield would pay all
other damages to the property of the petitioners caused by the con-

struction, reconstruction and improvement of ssid State Highway

faccording to the plans approved by the Secretary of Highways and

the Governor of the Commonwealth of Pennsylvania which had been
submitted to the County Commissioners §f Clearfield County.

Your petitioners therefore pray your Honorable Court to appoi
viewers to ascertain &nd assess the damages that they, as owners
of said land, are entitled to receive by resson of the réioéation,
constructioﬁ, reconstruction and improjement of said State Highway
through said land, and by the appropriation of parts of said land
for the purpose of providing an unobstructed view of views of train
approaching the crossings of said Highway on the New York Central

Railroad and on the Pennsylvania Railroad,

sty P Nelor

%




STATE OF PENNSYLVANIA
' sSs.,

«e oo oo

COUNTY OF CLEARFIELD
Fannie Nelson,
Charles P. Nelson. vandi g the petitioners above named, being
duly sworn according to law ‘deposé: and say: that the facts set

forth in the foregoing petition are true and correct to the best

of tkeir knoWledge, information and belief.

_lohesdls P Nettoae

$worn and subscribed to befqre""‘i2é22zziéL"AZZJQééﬂ2k£‘;———-
me this (Q day of May’,?,

lla. D. 1939,

W R Ly otlond

ORDER OF COURT

presented, read and considered, ,A{‘ CZ§ , 62;7'1 *QTG
K//M ,'andlé///’g)ﬂ/é‘/v‘

are appointed viewers to view and assess the damages of the w1thin

AND NOW ! May i X ., 1939, the within pei;;éon having been
2

named petitioners ang make report to the Court as provided by law,

éy the Court,

Qe £o |

P. JL
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PETITIONER'S EXHIBIT "A"

Be it resolved by the County Commissioners of Clear-
field County, that the plans submitted by the Départment of
Highwéys for the changing of the State Highway Route 57 in
Bradford and Lawrence Townships between Station 935-99.4 and
Station 1055-47.73 have been examined and fhe County Commis-
Sloners agree tﬁat the County will assume any liability for
property damage resulting under Act 32, approved April 13,
1933, frém the construction of‘the highway as contemplated by
these plans; that this undertaking shall not become binding upQ
on Clearfield County until it shall have received from or through
the Commonwealth of Pennsylvania the funds that have been with-
held from the Liquid Fuels Tax that would otherwise have been
payable to it. '

J. C. Gatehouse
W. T.. Thorp
W. V. Carr

Commissioners

I hereby certify that the foregoiﬁg resolution was
duly adopteﬁ'at & meeting of the County Commissioners held August

31, 1935, and that it has been recorded as required by law,

Myra E. Lucas
COUNTY SEAL Assistant Clerk

-

August 31, 1935
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PETITIONER'S EXHIBIT "B"

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF HIGHWAYS

Harrisburg

November 20, 1935

O.R. 221
Clearfield
R. 57=3 .

Commissionérs of Clearfield County
Clearfield, -
Pennsylvania,

Gentlemen:

We are forwarding to you a print of the approved
plans for the relocation, construction and condemnation of
right-of-way for Route 57, Section 3, Clearfield County, :
between Stations 935499.4 ang 1055447 .73, for which the count
has assumed responsibility for property damages.

If any property is condemned by these plans for
which releases have not been obtained, the county should
endeavor to secure them at the earliest opportunity.

If any structures are to be removed, prompt action

should be.taken by the county so that construction may not be
delaygd.

Very truly yours,

Warren Van Dyke
Secretary of Highways

By P. M. Tebbs |
Deputy,Secretary-of Highways
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IN THE COURT OF QUARTER SES-+
SIONS OF CLEARFIEID COUNTY,
PENNSYLVAYTA.

XNo, NNI\ Sent., Segsions 1939

In Re: Petition of CHARLES B

NELSON and FANNIE NEISON, foj

appointment of viewers to
assess damagres in the recon-
struction of State Highway
Route No. 57.

PETITION FOR APPOINTMENT OF
VIEVIERS

o

JOHN M. UREY
ATTORNEY AT LAW
CLEARFIELD TRUST COMPANY BUILDING
CLEARFIELD, PA.

-

LA

KURTZ SRUS.CLEARFIELD, PA,
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Clearfiel County, ss:

At a Court of Quarter Sessions of the Peace of the County of
e Clearfield, held at Clearfield, Pa., in and for said County, on

the 8th r]ay 0 f May

in the year of our Lord one thousand nine hundred

thirty-nine

€heries—P. Nelso
Judge of the same Court: Upon the petition of xufdrXFK

annie Nelson
w&fethe %’ownship of  lawrence ==

1"

in said County, setting_forth that

Your petitioners are the.owners of the following described real estate:
All that certain piece, parcel or tract of land situate in the

Township of Lawrence, CGounty of élearfield and State of Pennsylvania, being
that part of what was known as the Isaac Goon Estate lying between the Clearfield
and Tyrone Railroad and the public road leading from Clearfield Creek to Clearfield
Containing about two acres, more or less, Excepting about one-quarter of an acre
of said land, more or less, which Sarah J. Flegal et vir., by their deéd dated
March 27, 1918, and recorded in Deed Book No., 248 at page 51 granted and conveyed
to the County of Clearfield, and also excepting a small piece or portion of the
abo%e described premises which A. B. Lansberry and wife} by their deed dated
July 17, 1922, and recorded in Deed Book No. 258 at page 113, granted and
conveyed to the Pennsylvanie Railroad Co. Belng the same premises which Abbie
Fightner by her deed dated November 6, 1924 and recorded in Deed Book No. 273
at page 66 granted and conveyed to the said Charles P, Nelson and Fannie Nelson,
his wife, from which the said Charles P. Nelsoneand Fannie Nelson by their deed
dated the day of March, 1928, and recorded in Deed Book No. 286 at page 333,
conveyed to A. M. Gorman a small strip of land lying between Clearfield Creek
and the right of way of the New York Central Railroad Company.

That said above described premises abut on whet 1s known as the Lakes-to-
Sea Highway, being United States Route No. 322 and State Highway Route No. 57,
Section 3, for a distance of approximately 565 féet on said Highway,

As a reselut of changes to said premises in the construction, reconstruction
and improvement of said State Highway and the taking and appropriating of land
by the Highway Department of the Commonwealth of Pennsylvania for the purpose
of providing an unobstructed view of trains approaching the crossing of the
New York Central Railroad and the crossing of the FPennsylvania Railroad your
petitioners have suffered loss and sald property has been reduced in value as
follows: (a) By the taking and appropriating of a atrip of land of your
petitioners about ten feet in width and about five hundred and sixty-five feet
in length on the west side of said State Highway. (b) By the destruction of
the private road running from said State Highway to a point near said brick-cased
dwelling house and tourists' home and the destruction of the brick retaining
wall which supported the same., (c¢) By the partial destruction of the spring
or underground stream which furnished the supply of water to said premises.,

(d) By the destruction of four two year old peach trees, six cherry trees of
bearing age, seven maple trees, two white pine trees, a lot of blackberry bushes
and a lot of shrubbery. (&) By the loss of the entire tourist business con-
ducted by the petitioners on said premises. (f) By taking and appropriating
a piece of land averaging about twenty-five feet in width and being about four
hundred and fifty feet in length off the east side of the property of the
petitioners, for the purpose of providing an unobstructed view of trains
approaching the New York Central Railroad crossing of said Highway. (g) By
taking and appropriating a point or piece of land at the northem end of
petitioners' premises lying between the right of way of the Pennsylvania R i1-
road Company and said State Highway and extending along the said Highway a
distance of about one hundred and thirty feet for the purpose of providing an
unobstructed view of trains approaching the Fennsylvania Railroad crossing of
said Highway.

The County Commissioners of Clearfield County have refused to enter into
an agreement with the petitioners as to the amount of damages to be paid as
provided by Section 3 of the Act of Assembly approved July 12, 1935 P.L. 946,

r— Cale Pl 3 Py — ——




RETURN OF VIEWERS

To the Honorable the Judge of the Court of Quarter Sessions of the Peace for the County of L
Clearfield: N

We, the undersigned viewers, duly appointed by your Honorable Court by the foregomg
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of office in the Court of Common Pleas of Clearfield
County, be leave to report as follows:

e -

That noti.ce.of the time of view and of the hearing day was duly served accordfng to law
upon the Commissioners of Clearfield County and the Board of Supervisors of the Township of

and that __ Three notices thereof were posted along the route of the
proposed road, that the said view would be he&d on t}be 23rd day of__ May ‘
. _ ZA.D. 192 39and the hearing to be held in the ’HmRoom at'the Court Housg, 1?'Jlear'-

—— e

field, Pa., on the__25th  day of ' May , 192 39, at 10230 o’clock_A,MY/ That

the . viewers appomted by the said order viewed the ground proposed for the above ;
mentioned road, and that there were present at the view Charles P. Nelson and Fannie ‘
Nelson, his wife, Petitioners, end C. J. Turner, _Wi!{:ness. , . - g

-~

parties in interest. That the hearing was held in theGﬁ%Mﬁ Room, in the Court House, at

Cléarﬁeld Pa., on the__ 25%th day of May A. D. 193_39, when the following

appearances were noted: John M, Urey, Esg., Attorney for the Petltloners; Charles P.
Nelson and Fannie Nelson, his wife; together with the following witnesses for the
Potitioners: C, J. Tum tate

Highway Engineer, also Robert V. Maine, Esq. of the Law Firm of Smith & Maine,
Solicitors for blearfleld County .

T T ——

Tostimony was taken of the witnesses presen'b but there beln an k
as to the liability Qﬁ the County of Clearfield resutt{‘ng ¥rom tie 00322;52:;.1;?
and relocation of said highway through the Petitioners' property, the hearing
was continued to Thursday, the 22nd day of June, A.D,, 1939, at 10:30 o'clock
AM. in order that due notice could be served on the Secretary of the Commone
wealth for the purpose of establ:.shlng wewen whether or not the liability for
demeges in this case should be paid by the Commonwealth of Pennsylvania or by
Clearfield County, at which continued hearing there appeared: John M. Urey, Esqe.
Atborney for the Petitioners, together with Cha¥les P. Nelson end Fannie Neison
his wife, and Alex Bailey, a witness for the Petitioners, also W. Albert Ramey,’
Esq., representing the Commonwealth of Pennsylvenia, and Robert V. Maine, Esq.,

of the Law Firm of Smith & Maine, Solicitors for Clearfield County, 3
| .

P e e e b e

My A

After the view and hearings above mentioned, the undersigned, the majority
of the said viewers, do agreo that damage as been.sustained by Charles P. Nelson
and Fannie Nelson, his wife, of Lawrence Township, Clearfield County, Pennsylvenia,
by reason of the construction and relocation of State Highway Route #57, Sec. 3A, '
through their premises. Thet after a viéw-and the hearings held in this case, it
would appesr that no land was taken from Charles P. Nelson et ux in the construction

and relocation of said Highway, excepting two smaell portions thereof, the same being
condemned by the Highway Department for unobstructed view purposes, The. one portion

_of _the Petltloners' properw,condemned as aforesaid!for-unobstructed: view purposes,- -
mng_mL,jmmJorthmstem portion oi‘ the Petitioners' property where the Pennsyl-
vania Railroad right-of-way and State nghway Route #57, Sec. 3A, intersecte The
other portion thereof being the extreme southeast portion of the Petitioners' property
where_the New York Central righteof-way and the State Highway Rou{:e #57, Sec. 34,
intersecte That in the excawvation necessn.tated in removing. those/ cortain portions
of the Petitioners' property. for unobstructed view purposes, & number of small shade
trees, fruit trees and shrubs were dastroyed or removed to other parts of the
_Ea‘htl oners' property. Thaet the original private driveway whlch led off from the
south side of the old State Highway and which furnished access to and from the
- Petitioners' property was destroyed by the change of grade of the new Highway, which
necessit&ted?égns‘bruction of & new private road along the north side of the Petitioners!

3

i
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Road Viewsrs Notics

]
NOTICE IS HEREBY GIVEN that the undersigned Viewers, appointed by |
the Court of Quarter Sessions of Clearfield County, Pennsylvania, to view a Road or
: L
assess damages, JEadiEEEOM AD. CHITPRSD, .1p AGY, DT BIABGN 07017 COTISTOO0NG 4. .
RELOCARY(E OF. SVASR HIOKUY. NOTED {5, ORI 64, THNUAN €12 INrI0s 0. CHAnISs By - - - -
Loy
!
T
i
in ...... . w§oomoo \ o Lo /. Township, in the County aforesaid, will
‘ \\ / / / / L‘"’"
meet at the house of cm:tg;& P, L0100 t\ﬁ? PALITIED. TILD0T . . ,/ e %
. ' \ | i - { 7 \
in ......... wroen Vol L Township, on TEBAY. .
_ o) ] '
the .. 80 day of " . 1 . w!’ ............... ,/./, A.D. 15282 at 3000
o’clock .d¢. M., to attend to thefduty ass{igned them, of which time and place afore- -
\ ' . )
said, all parties interested will take notice. / (\
‘a ' j ‘
AL YEAZ 903 TUOLIO EMNSLD A CLIUIRD . OF AGY OF AMCISALY. ALD RULGS .OR COUDS £0. 5D.C2UD. .
U¥ R0 VITED BoPOD $50 MRLACE o I RCFOGR X3 COLa%, 20U OSDDR $0 GXVD ALL PLN9ITS
mgmwmrmnmorm %0 0 ICARD, UALL DO LOLD XU 953 (ArD JWY 2003
85 S0 GUNT LIGEE A% CLUARITi) ‘6O BAHLENY T BB DAY UF TN, Awe, 3060 AY 30156 ’
Ongtfg;;ﬂn A7 UOICH ST AND PLACD ALL RARRICS IDEERIOTTD 1Y ATYLLD ADD 63 ENCD IP YIey
- B R T T T T T
S '
’ L he Be RO
’ W
I“; ... T Av ONLES
| .. mmwmo -
: VIEWERS
........ B, 1980 .
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TO THE COUNTY COMMISSIONERS OF CLEARFIELD COUNTY, PENNSYLVANIA:

NOTICE OF VIEW

You are hereby notified that the undersigned Vlewers, appointed
by the Court of Quarter Sessions of Clearfield County on the 8th day of May,
:A.D.,1939 to assess the damages and benefits, if any, by reason pf the construcs
‘tion and relocation of State Highway'Route #567, Section 3A, through the premise§
of Charles P. Nelson end Fannie Nelson, situate in the Township of Lawrence,
Clearfield County, Pennsylvenia, will meet on the premises on Tuesday the 23rd
day of May AsD.,1939 at 10:30 otclock A.M, to attend the duties'assigned them
end that the public hearing as fequired by Act of Assembly #nd Rules of Court
to Ee held by the Viewers before thsvfiling of their report in Court, in order
to give all parties interested in said roed an opportunity to be.heard, will be
held in the Grand Jury Room in the Court House at Clesrfisld on Thursday the
25th day of May AJDes, 1939 at 10:30 o'clock AJM, at which time and place all

perties interested mey attend and be heard if they so desire,

A. B.Shaw

He A, Giles

Harry Reese

Viewers

NOW THIS IO%ay of May, A.D., 1939, service of the above notice is accepted

for the County Commissioners of Clearfield County, Pennsylvania,

777,7%(/5 og/yaw/

Clenkk




,,,_1_,_—.[:_‘;._,_ Lol mplnlvuliuiogh M e S Tt LTI — P e e—

IN THE COURT OF QUARTER SESSIONS OF CLEARFIEID COUNT?, PENNSYLVANTIA.

In re: Petition of CHARIES P. :
NELSON and FANNIE NELSON for !
appointment of viewers to assess
damages in the recoastruction

of State Highway Route No. 57

in Lawrence Township, Clearfield
County, Pennsylvania.

a% ce ®e es oo S0 oo

To Hon. I. Lamoént Hughes, Secretary of Highwags of Pennsylvania,
Harrisburg, Pa.

You are hereby notified that the undersigned viewers, appoin
ed by the Court of Quarter Sessions of Clearfield County on the 8t

day of May, A. D, 1939, to assess the damages and benefits, if any

by reason of the change in width, lines, relocation and grades and|.

the faking of lands for unobstructed views in the conétruction and
reconstruction of State Highway Route No. 57, Section 3A, through
the premises of Charles P, Nelson and Fannie Nelson, situate in the
Bownship of Lawrence, Clearfield County, Pennsylvania, will hold
an adjourned public hearing in the Grand Jury Room of the Court

House in the Borough of Clearfield, County of Clearfield, &nd Stat

of Pennsylvania, on Thursday the 22nd day of June A, D.
1939 at 10:30 o'clock A. M., at which time and place all parties

interested may attend and be heard if they so desire.

As B. Shaw

H. A, Reese

H, A. Giles
Viewers

RETURN OF SERVICE
Served the above notice on the above named Hon. I. Lamont
Hughes, Secretary of Highways of the Commonwealth of Pennsylvania,
at his office in the City of Harrisburg, Pennsylvenia, this A4«
7-506 AUy ' —
day of June, 1939, by handing him personally a 'true and attested

copy thereof, and at the same time and place T also served unon the

No. 2 September Sessions 1939

O

v




‘me this: Snd day of June, A, D,

said Hon. I. Lamont Hughes, Secretary of Highways of the Common-
wealth of Pennsylvania, a certified copy of the petition and order
of Court in the proceedings filed in the Court of Quarter Sessions
of Clearfield County by Charles P. Nelson and Fannie Nelson to

No. 2 September Sessions 1939 for the appointment of viewers to

assess damages in the reconstruction of State Highway Route No. 57

in Lawrence Towns hip, Clearfield County, Pennsylvenia. So Answers
S0 answers

M@MM

Sheriff of Dauphln Co.Penn'a

Sworn and subscrlbed to before By ég j;~

Deputi Sher

1939

;Z;~6~7/2L(:EF0JLhrVWaA/g -

Prothonotary
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Be it resolved by the County Commissioners of Clear-

© field Countj, that the plans submitted by the Department of’ 4 ;
Highways for the changlng of the State Highway Route 57 in
Bradford and Lawrence Tow/nshlns between Station 935-99.4 and
Station 1055-47.73 have been examined and the County Commls—,
sioners agree that the County will assume any.liability for ' }
property damage resulting undqr Act 32, approved. April 13,

- 1933, from the construction of the highway as'contemplated by.
these plans; that this undertaking shall not become binding up-
on Clearfield County until it shall have received from or through
the Commonwealth of Pénnsylvania the funds that have been with-
held from the Liquid ﬁuels Tax that would otherwise have been
payable to 1t. 3 . -

J. C. Gatehouse |
W. T. Thorp %
W. V. Carr |
Commissioners
I hereby certify that the foregoing resolutioﬁ‘was ?
'duly adopted at a meeting of the County Commissibners held August

31, 1935, and thaf it has been recorded as required by law.

Myrae E., Lucas
COUNTY SEAL ' Assistant Clerk
August 31, 1935 ~ . ‘ ﬁ



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF HIGHWAYS

Harriéburg

November 20, 1935

0.R. 221
Clearfield
R. 57=3

Commissioners of Clearfield County
Clearfield,
‘Pennsylvania.

Gentlemen:
We are forwarding to you a print of the approved

plans for the relocation, construction and condemmation of
right-of-way for Route 57, Section 3, Clearfield County,

between Stations 935-99.4 and 1055-47.73, for which the County

has assumed responsibility for property damages.

If any property is condemned by these plans for
which releases have not been obtained, the county should
endeavor to secure them at the earliest opportunity.

If any structures are to be removed, prompt action
should be taken by the county so that construction may not be
. delayed. - ' -

Very truly yours,

Warren Van Dyke
Secretary of Highways

By P. M. Tebbs ‘
Deputy Secretary of Highways

et e



June 10, 1936

Mr. W. J. Carroll
District Engineer
Department of Highways
Clearfield, Pennsylvanis
Dear Sir:

In signing for the right-of-way on Route 57, Section 3, Clearfield
County, betwoen station 935£99.4 and station 1055/£47.73, it wes the intention
of our resolutions, that it was to include all of the ares shown on the plans
to be condemned for safe sight distance.

’

P | Je. Ce Gatehouse
T. R, Woimer
W. V. Carr

County Cogymissioners

e
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property at ths top of the slope #¥n the south side of the present Highway and

_ parallel thereto, the cost of which was partly borne 'by the Petitioners. It was

j also brought to the attention of the viewers and testified to that the well wpon

' the Petitioners' property has been somewhat depleted in its water supply by reason

w .- of the construction and relocation of said Highway, but from the position and
nature of the strata of rock which forms part of the slope on the south side of the
new Highway adjacent to the Petitioners' porperty, it is the consensus of opinion
of the.viewers that the change of grade of said Highway did not effect materially,

if any, the previous water supply of the Petitioners.

the Petrt:.oners, and as 'best:.fled 'bo by their mtnesses, ranges f‘rom $3200.00 to

$6000,00. After viewing the premises and taking into consideration the special

ks

1mproved Hi.g;lwe.y past the premlses of Charles P. Nelson and Fannle Nelson, his .-

wife, your viewers are of the opinion that the forecoing estimates are far out of
proportion to the damege sustained, but that Charles P, Nelson and Fanuie Nelson,

and inconvenience-caused them in the constructlon and relocat;on of said Hn.ghway,

and do assess to the said Charles P, Nelson and Fannie Nelson, his wife, damages
in the amount of $250.00, the seme to be paid by Clearfield County in accordance -
TR

-

7

a part hereof.

and that a plan or draft of said road showing courses and distances and the properties affected
is hereto attached and made a part hereof, sxidixmzotxbeingxx } j

T || e e e, o e

and we herewith returnxekessesobtamadandccopy of the notices.
WITNESS our hands and seals this___8th day of August
A.D. 192 39.
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RELEASE OF DAMAGES

by these Zﬁh’escnté, that we, the undersigned, owners of lunds through which

-
the road located by the viewers, under the annexed order, passes for and.in consideration of the

Ain

-~ e ——— e

notr all

X

a3

[
Witness our hands and seals this

A. D. 192

9l

road, so that neither we nor any af us, nor any person claiming under us, can or may hereafter

hereof, have remised, released and forever quit-claimed, and do hereby remise, release and
all damages that may arise to us respectfully by reason of the location and opening of the said
ask, sue for, demand, have or receive any damages for injuries arising or growing out of the

sum of one dollar to us respectively paid by
location and opening of the road aforesaid.

forever quit-claim to the said

{




