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W. ALBERT RAMEY
ATTORNEY AT LAW
CLEARFIELD, PA.

IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNSYLVANIA

In re: Petition of ARTHUR

G. PETERS for appointment

of viewers to assess damages
in the construction of State
Highway Route No. 57, Section
5, in Bradford Township,
Clearfield County, Penna,

No. 17Z Sept. Sessions, 1939

20 e 28 o3 op S0 e

To Honorable W. Wallace Smith, President Judge of said Court:-

The petition of Arthur G. Peters, a resident of Bradford Town-

ship, Clearfield County, rennsylvania, respectfully represents:

l. That your petitioner is the owner of a farm, containing
approximately eighteen (18) Acres, situate in Bradford Township,

aforesaid, a description of which is as follows:

Begimning at a point in center of Township road on line
of S. L. Roberts tract, this point being north 7-3/4° cast
161.5 feet from the northwest corner of the J. Henry Gear-
hart tract; thence along center of Township road north 82°
east 292 feet; thence along sald Township road north 859 55
minutes east 264 feet; thence by said road north 65° 5 min-
utes east 206 feet; thence by said road north 33° 12 minutes
east 187 feet; thence by said road north 21° 28 minutes east

455,3 feet; thence by said road north 1/2° west 413,1 feet;
thence by sald road north 14° 55 minutes west 620 feet; thence
along said road north.17° 5 minutes west 263.5 feet; thence
along sald road north 409.9 feet; thence along land of Mrs.
Leavy north 83° 10 minutes west 879 feet to post corner of
Se L. Roberts and Mrs. Leavy; thence south 5° 55 minutes
west 435 feet to dead chestnut snag; thence south 1° 20 mine
utes west 1109,1 feet to post; thence south 15° 41 minutes
east 593 feet to post; thence south 7° west 219 feet to post
at corner of land to be sold to G. W, Mason; thence along
land of said Mason south 80 45 minutes east 183 feet to
place of beginning. CONTAINING fifty-two and nine-tenths
(5249) Acres more or less,.

Excepting and reserving out of the same, however, all the

fire clay, coal and other minerals in, under or upon the

aforesald piece or tract of land, together with all mining
rights.

Sald premises being conveyed to Arthur G. Peters by Samuel I,

Roberts by deed dated September 14, 1916 as recorded in Deed Book
No. 216 at page 309,

Reserving therefrom also that portion thereof as was conveyed

by Arthur G. Peters et ux to James Edward Lewis by deed dated June
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4; 1918 as recorded in deed book No. 230 at page 257, which is
bounded and described as follows:
Beginning at post corner of Mrs, Jennie Leavy tract and
Se. L. Roberts, thence south 5° 55 minutes West along land
of S. L, Roberts 435 feet to post; thence by same South 10
20 minutes West, 1109.1 feet to post; thence South 83° 30
minutes East, 1210 feet to center of Township road; thence
along Township road North 30 minutes West, 363l1feet; thence

by same North 14° 55 minutes West 620 feet; thence by same
North 170 5 minutes West 263.5 feet; thence by same North

409.9 feet to land of Mrs., Jennie Leavy; thence by land of
Mrs. Jennie Leavy North 83°, 10 minutes West, 879 feet, more
or less, to the place of beginning. CONTAINING thirty-five
(35) Acres more or less,

Excepting and reserving from the above described premises all
the fire clay, coal and other minerals in, under and upon the
said plece of land together with usual mining rights. //

2. That sald remaining portion of said farm, consisting of
approximately eighteen (18) Acres, was rectangular in shape, and all
of sald farm prior to the date hereinafter mentioned was in good
state of cultivation and farmed regularly by your petitioner who

derived therefrom annually a large source of his income.

3¢ That since acquiring title to said farm, petitioner erect-
ed thereon a dwelling house and barn and other outbuildings neces-
sary and incident to farming purposes. In addition thereto, the
petltioner planted thereon a large number of fruit trees, berry
bushes and grape vines, and at the time of the damage herein com=-
Plained of, all of sald trees, bushes and‘vines were of bearing age
and did provide the petitioner with a considerable source of his

income,

4; That saild above described premises abut on-what is known
as the Lakes-to-Sea Highway, being United States Route No. 322 and
State Highway Route No. 57, Section 5, as now constructed or in the
process of construction, and prior to the damage herein complained
of, the only source of water supply therefor was a well or spring
located on sald premises and piped to the dwelling house from said

well or spring.
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5. That ingress and egress to and from the dwelling house
and outbulildings by motor vehicle for coal and other purposes was
had by way of a driveway constructed by the petitioner from a point
at or beyond his barn, and free and easy access was had by the
petitioner by walks and foot paths as well as by driveway between
his dwelling house and barn and other outbuildings.

6e That in the month of 1938, the Secretary of
Highways of the Commonwealth of Pennsylvania undertook to construct
and/or reconstruct said highway and did construct and/or reconstrumct
the same in Bradford Township, Clearfield County, Pennsylvania from
Station 7834 to Station 793¢ as approved by the Secretary of High-
ways on April 22, 1938 and by the Governor of the Commonwealth of

Pennsylvania on June 25, 1938, which construction and/or reconstruc

tion of said State Highway resulting in the taking and appropriating
of a strip of land out of the middle of the petitioner's farm and
the full length thereof, a distance of approximately eleven hundred
(1100) feet, more or less, and of a width varying from sixty (60)
feet to eighty-five (85) feet depending upon the heighth of f11l1

and cut.

7. That as a result of said construction and/or reconstruction

of sald State Highway, the petitioner's farm was divided into two

parts. The front portions thereof are divided by a cut fourteen [
(14) feet deep, which cut separates the barn from the house and the!
rear portions thereof are separated, being a fill approximately six
to eight feet high. Due to sald division of said farm, access from’
one part thereof to the other part with ordinary farm machinery and

for pasturing cattle is rendered almost impossible.

8. Prior to the taking and appropriating of the petitioner's
land, the well or spring on said premises furnished said petitioner
with a sufficlent supply of pure water during all seasons of the

year, and when his land was excavated for road purposes, the sald
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well or spring was completely damaged and destroyed, it having been
located at a point where the road is now constructed. As a result
thereof, the petitioner is completely and entirely deprived of g
water supply and has been completely deprived of a water supply

since October 21, 1938, since which date he has carrie&:ﬁater up-
hill for domestic and farm use from a well or spring on a neighbor'f
property approximately fifty (50) yards away and across an improved
State Highway known as 57 Spur,

9« Also as a result of the construction and/or reconstruction
of sald State Highway, the driveway to the petitionert's house was
destroyed and all access thereto by vehicle has been rendered ime
possible. Because of petitioner's inability to gain access to his
house by vehicle, it is necessary for him to carry all of his coal
uphlll to the house from a point where the same 1is dumped near the
slde of State Highway known as 57 Spur. Also the foot paths and
driveways between the house and the barn were destroyed due to the
separation of the house from the barn by a fourteen (14) foot cut,
maeking 1t necessary for the petitioner to take a circuitous course
from the house to the intefsection of two well-traveled and im-

proved highways and thence to the barn,

10, As a result of the taking and appropriating of the peti-
tioner's land, seven (7) apple trees, eleven (11) pilum trees, two
(2) grape vines and a lot of berry bushes of various types as well
as petitioner's entire garden of sixty (60) by eighty (80) feet and

outbuildings were all completely destroyed and rendered valueless

to the petitioner.

11, As a result of the taking and appropriating of the peti-
tioner's land as aforesaid in the construction and/or reconstruction
of said State Highway for the purposes aforesaid, the petitioner
has suffered a great loss and said property has been completely de=-

stroyed for practical farm purposes and greatly reduced in value,
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12, That before proceeding with the construction and/or re-
construction of said State Highway, the Secretary of Highways of
the Commonwealth of Pennsylvania notified the County Commissioners
of Clearfield County thereof and furnished them with a copy of the

plans thereof showing the same and the land to be taken and approe-

priated for highway purposes, and on May 6, 1938, the County Com-
missioners of Clearfield County agreed in writing that the County
of Clearfield would assume liability for any or all property damages
resulting from the construction of the highway as contemplated by
said pians as appears from a resolution adopted at a meeting of
sald County Cormissioners held on saild date, a copy of which resolu+
tion is hereto attached, marked Petitioner's Exhibit "A", and made
a part of this petition.

13. It 1s averred that the resolution of the County Commis-
sloners of Clearfield County has become binding upon Clearfield
County and that said Clearfield County is liable for the payment
to the petitioner of such damages as he has sustained for the rea-

sons aforesaid.,

14, It is averred that the County Commissioners of Clearfield
County have failed, neglected and/or réfused to enter into an agree-
ment with the petitioner as to the amount of damages to be paid in
accordance with the Acts of Assembly pertaining thereto.

// WHEREFORE, your petitioner prays your Honorable Court to ap-

point viewers to view the premises of the petitioner and to assess
such damages as they find that the petitioner has suffered, and re-
port the same to this Honorable Court as in such cases made and pro-
vided.

And your petitioner will ever pray,

b B Betonn




W. ALBERT RAMEY
ATTORNEY AT LAW
CLEARFIELD, PA,

STATE OF PENNSYLVANTA:
¢ SS:
COUNTY OF CLEARFIELD :

Before me, the undersigned, personally ap-
peared ARTHUR G. PETERS, who, being duly sworn, according to law,
deposes and says that the facts contained in the foregoing petition

are true and correct.

Sworn to and subscribed before

me this La/‘ day ofM

A. D., 1939.

%r : &[? figlf;a/g%w,

Ositpun s B it

ORDER OF COURT
L —

AND NOW, July 3, 1939, the within etit having been pre-
sented read ﬁ?c:::iidered 4 g 2 %~, and
/

, and

are appointed viewers to view and assess the damages of the within

named petltloner and make report to the Court as provided by law,

By the Court,
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PETITIONER'S EXHIBIT "A",

Meeting May 6, 1938.

County Commissioners J. C, Gatehouse, T. R. Weimer
and W. V. Carr present., On motion duly made and seconded, 1t
was unanimously decilded to adopt the following resolution:

BE IT RESOLVED by the County Commissioners of Clear-
fleld County, that the plans submitted by the Department of High-
ways for the changing of State Highway Route 57, in Boggs and
Bradford Townships and Wallaceton Borough, between Stations
480400 and 855486, have been examined and the County Commissioners
agree that, except as hereinafter expressly provided, the county
of Clearfield will assume liability for any or all property
damages resulting from the construction of the highway as con-
templated by these plans, and also all damages arising out of any
change or alteration of drainage resulting from the construction
of the highway; provided however no such liability or responsi-
bility for property damages, or damages incidental thereto is
assumed by Clearfield County in respedt to coal or clay mine
drifts at Station 642462, Station 765419.5 or Station 8494£68,5;
or rallroad grade crossings at Station 588£25.90, Station
6244£35,28 or Station 782435,

Meeting adjourned,

RE:~-RESOLUTION IN CONNECTION

WITH DAMAGES IN RECONSTRUCTION Chief Clerk.
OF STATE HIGHWAY ROUTE 57, IN

BOGGS AND BRADFORD TOWNSHIFS

AND WALLACETON BOROUGH.
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IN THE COURT OF QUARTER SES-
SIONS OF CLEARFIELD COUNTY,
PENNSYLVANIA

zo..m\wwmwdmsvow SS, 1939

In re: Petition of ARTHUR

B. PETERS for appointment of
viewers to assess damages in
the construction of State
Highway Route No. 57, Sectionm
5, in Bradford Township,
Clearfield County, Penna.
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{ IN RE: PETITION OF ARTHUR G.
PETERS FOR APPOINTMENT OF

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

VIEWERS TO ASSESS DAMAGES IN
THE RECONSTRUCTION OF STATE
HIGHWAY ROUTE NO. 57, SECTION
S .

No. 7, December Term, 1939

e @8 e 9o o0 oo

STIPULATION AS TO WITHDRAWAL OF APPEAL AND THAT THE VIEWERS!?
REPORT SHALL BE CONFIRMED

Now, the / day of October, 1939, Arthur G. Feters,

by his attorney, W. Albert Ramey, hereby withdqﬁﬁé the appeal

filed on September 5, 1939, to the Viewers! réport previously
filed on August 9, 1939, to No. 4, September Sessions, 1939, in
the Court of Quarter Sessions of Clearfield County, Pennsylvania,
and agrees that the said Viewers' report shall be confirmed
absolutely; it is further stipulated that the said Arthur G.
Peters has received payment in full for the damages described in
the petition for appointment |of Viewers and i

report.

\
Atwozfgziigk:fifhﬁf'ﬁj Peters
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RETURN OF VIEWERS ™
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To the Honorable the Judge of the Court of Quarter Sess1ons of the Peace for the County of
Clearfield: |

“We, the undersigned viewers, duly appointed by your Honorable Court by the foregding
order from and among the County Board of Viewers who have been duly appointed by your

Honorable Court and have filed their oaths of office in the Court of Common Pleas of Clearfield
County, be leave to report as follows: ’ Y

That notice of the time of viev;7 and of the hearing day was duly served according to law
-upon the Commissioners of Clearfield County and the Board of Supervisors of the Township of

and that _ three notices thereof were posted along the route of the- ' (\\
proposed road, that the said view would be hel%loélnfih% 19th day of July P
A. D. 19239, and the hearing to be held in the ¥xbiratior Room, at the Court House, in Clear-
field, Pa., on the 21st - day of __ _July , 19% 39 at10:30 o’clock_A+M. That

the viewers appointed by the said order viewed the ground proposed‘for the above

mentioned road, and that there were present at the view. Albert Remey, Esq., Attorney for
Petitioner, together with Arthur G. Peters, the Petitioners.

PR S

parties in interest. That the hearing was held in theG%gM Room, in the Court House, at

Clearfield, Pa., on the_ 21st  day of __July _A. D. 192_39, when the following
appearances were noted: ¥, A Ramey, Esgl., Attorney for Petitioner, together with

Arthur G. Peters, Petitioner, and the following witnesses for the claimant: John

Maines, C. D. Johnson, J. V. Knepp and Paul Milson, Robert V. Maine, Esq. of the Law
Firm of Smith & Msine, appeared as 8olicitor for Clearfield County.

After the view and hearing above mentioned, the undersigned, the majority of the said

m damap;es haVe been sustained by Arthur G. Peters of Bradford Townsh:.p, the
Petitioner, by reason of the construction erd relocation of State Highway Route #57,
Section 5, through his premises, that approximetely 1.7 acres of land of the said

Arthur G. Peters has been taken and sppropristed in the comstruction and relocation

of said Highway, which said Highwey diévides the ferm into two parts; seven (7) acres

of which is on one side of the highway end ten (10) acres on the other. .That in the
construction and relocation of seid highwey, and do to the grade thereof, the Petitioner's

_fParm, 85 well ag his house and farm buildings, have been separated by & deep declivity;
his house being situate on top of the slope on the south side of said ‘highway, whereas /‘
his barn is sj ﬁy.“i;g on top of the slope on the north side of seid highwvay, which condi- i
tion has necessiteted the removal of some of the smaller buildings from their former "
locations on the Petitioner's property. That the sprlng; and chief water supply of tle

Petitioner, and which he had piped to his house *and biildings] h&s been destroyed-by /

the construction and relocation of said highway, which will in all probebility require
the digging or drilling of a well on the Petitioner's premises in order thet the loss

of his weter supply might be replenished., In addition to the demages herein enumerated,
the Petitioner's garden adjacent to his house has been destroyed, as well as a number

of bearing fruit trees. The Petitioner's private driveway to and from his home end /

buildings has also been destroyed which will necessitate the construction of a new

. f
a sccess to and from his home and

buildinese

The a.mount of - demage claimed by Arthur G. Peters, the Petitioner, and as testified
to by his witnesses , ranges Prom $2000,00 to $3500,00. After viewing the premises and

taking into consideration the special benefits accruing thereto by reason of the cons-




Cleacfield County, s5:

At a Court of Quarter Sessions of the Peace of the County of
Clearfield, held at Clearfield, Pa., in and for said County, on
the_ 87d day of _July

in the year of our Lord one ‘thousand nine hundred

and thirty-nine

— artior G.
Judge of the same Court: Upon the petition of

doohitxKX of the Township of- Bradford

in said County, setting forth that

See copy of Petition attached.

Peters

oSS mages
and therefore, praying the Court to appoint -proper persons to view andm _

between the points mentioned, whereupon the Court upon due consideration had of the premises,

do order and appoznt from and among the County Board of Viewers_ A: B, bhaw Esq.,
H. A. Keese and H. A. Giles ' -
who have been duly appointed by the Court and filed their oaths of office and are duly quali-

fied to perform the duties of their appointment with impartiality and according to the best of
their ]udgement, are to view the ground W%W, and if they  view
the same, and a majority of the actual viewers agree that there is occasion for such road
they shall proceed to lay out the same, as agreeable to the desire of the petitioner  as may,
be, having respect to the best ground for a road and the shortest distance, in such a manner
as to do the least injury to private pro'perty; and shall make report thereof, stating particularly
whether they judge the same necessarv fora public or private road, together with a plot or
draft thereof, and the courses and distances and references to the improvements through which
the same may pass; (and whereever practicable, the viewers shall lay out the said road at
an elevation not exceeding five degreess, except at the crossing of ravines and streams, when
by moderate filling ana bridging the declination of the road may be preserved within that
limit,) to the next Court of Quarter Sessions to be held for the said County.

And if the viewers aforesaid shall decide in favor of locating a public road, they
shall obtain from the persons through whose lands the said road shall pass, releases from any
damages that may arise to them on opening the same; but if the owner or owners of such land
refuseto release their claim to damages, the said * wiewers shall assess the same, taking into
view the udvantages as well as disadvantages arising from said location, and make report of
such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plot aforesdid. In.which said reports they shall state that they
have been sworn or affirmed according to law, and that due and legal notice was given of the

time when, and place where, they should meet, to view and lay out-said road, and the time

and place of hearing

By order of the Court. ’
L W F M,«/Zyk Clert.
4 /
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Road Yiewers Notics

NOTICE IS HEREBY GIVEN that the undersigned Viewers, appointed by

the Court of Quarter Sessions of Clearfield County, Pennsylvania, to view a Road or

- -

assess damages, keadingxfrem AXD BEREFITE,. IF.ANY,. BY REASON .OF. THE .CONSTRUCTION. AND .

REIOCATION. OF STATE. HIGHWAY .ROUYR. $867, SECTION 6, .YHROUGH .THE PREMISES.OF ARTHUR G.. PEYERS

..............................................................................

..............................................................................
------------------------------------------------------------------------------

------------------------------------------------------------------------------

> 1« S Tosomebigobox . ...
in ..... BRADFORD ... Township, in the County aforesaid, will

-----------------------------------------

in ...... BRADRORD . . . . .. ... . ... ... Township, on . WEOXESDAY ... .. ..
the .. 282X .. ... ... dayof ......... JUX ... ,A.D. 192 39, at . 20,30 .

o’clock . . &s M,, to attend to the duty assigned them, of which time and place afore-

said, all parties interested will take notice.

AND THAT THE FUBLIC HBARING AS REQUIRED BY ACT OF ASSEMBLY AND RULBRS OF COURY TQ BBE. HBLD .
BY THE VIBNVERS BEFCRE THE FILING OF THEIR REPORT IN COURT, IN ORDER YO GIVE ALL PARTIRS
IRYERESTED IN SAID ROAD AN OFPCRTUNITY TO BE HRARD, WILI BE HELD IX TRE GRAND JURY ROCY
"IN THE ‘COURT "HOUSE' AT CLEARFIELD ON 'FRIDAY "THE 81ST DAY OF JWLY, ‘AJD., 1689 AT 10,80 """
O'CLOCK A.Me AT WHICH TIME AND PLACE ALL PARTIES INTHERESTED MAY ATTEND AND BE HRARD IF
‘THEY - 80 DESIRBy

................................................................

........................................

.......................................

.......................................

VIEWERS
JuLY 7, 19.%9

................................



TO THE COUNTY COMMISSIONERS OF CLEARFIELD COUNTY, PENNSYLVANIA:

NOTICE OF VIEW

You are hereby notified that the undersigned Viewers, appointed by
the Court. of Quarter Sessions of Cleerfield County on the_Srd day of July 1939
to assess the dameges and benefits, if any, by reason of the comstruction and
relooation of State Highway Route #67, Section 6, through the premises of
Arthur G Poters, situate in the Township of Bradford, Clearfield County, Pennsy

=

venia, will meet on the premises on Wednesday the 19th day of July, AdDs, 1939
ot 10:30 o*clock AWM. to ettend the duties assigned them and that the publie

lfxearing‘ as‘required by Act of Assembly and Rules of Court to be held by the
Viewers before the filing of their report in Court, in order to give all parties
interested in said road en opportunity to be heard, will be held in the Grand
Jury Room in the Court House &t Clearfield on Friday the 2lst dey of July, Aoy
1939 at 10130 o'clock AJM, at which tims and place all parties 1n‘berested may
attend and be heard if they so desiree ”

Ae. Be Shaw

H. A, Giles

H. A. Roese

Viewars

NOw, THIS77DZﬁay of July, AJD., 1939, service of the above notice is accepted

for the County Commissioners of Clearfield County, Pennsylvanio..
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O' tion of an improved highway through the premises of the said Arthur G. P.eter.sﬂ,h
Xruc viewers sre of the opinion that the foregoing estimates ate excessive but that

YOU said Arthur G. Peters should be compensated for the land taken and occupied-and

’
the demepes and inconvenience caused him in the construction and relocetion of seid

J{hizhwav and do assess to the said Arthur G. Poters, dameges in the amount of

. %3%625.00.
/ ' ‘
/
A
‘ and that a plan or draft of said roéd showing courses and d}stanc'es and the properﬁies affected
}
4
J
and we herewith returnax c¢opy of the notices. A .
| WITNESS our hands and sealsthis_____ day of __ August,
L A.D. 192 _39.

@.5p
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RELEASE OF DAMAGES

v these Presents, that we,. the _undersigned, owners bf lunds through wkhich -

road, so that neither we nor any af us, nor any person claiming under us, can or may hereafter

‘all damages that may arise to us respectfully by reason of the location dnd opening of the.said

the road located by the viewers, under the annexed order, passes for and in consideratio
hereof, have remised, released and forever quit-claimed, and do hereby remise, release and
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ask, sue for, demand, have or receive any damages for injuries arising or growing out of the

day of

Witness our hands and seals this

location and opening'of the road aforesaid.
A. D. 192
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