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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNSYLVANIA,

IN REjw

Assessment of Damages to Property of

LYNN J. PETERS AND DOROTHY PETERS,

husband and wife, in the Township of
Bradford, County of Clearfield, Pennsylvenieae

TO HONORABLE W, WALLACE SMITH, PRESIDENT JUDGE:w

The Petition of Lynn J. Peters and Dorothy Peters, his wi fe, represents:=

1. That heretofore +their petition was presented and filed to Noe

2% That in the preparation of said petition there was inadvertently
missed and not included be metes and bounds the hereinafter described parcel
of land,

3e That the lands hereinafter described were included by reference to the
recorded deed,

4, Thaet the resolution of the County Commissione®s of the County of Clearfield
‘whereby the County of Clearfield, Pennsylvenia, assumed full responsibility ’
and liability for all demages dome in the construction, etcs, of the highway

in said petition mentioned, was not included verbatum.

WHEREFORE YOUR PETITIONERS FRAY THE COURT;=
1o, That their said petition be amended in the fullowing particulars;e

8« By addifng to paragraph 2 of said petition the followings -

ALSO, All that parcel of land bounded and described as follows;
BEGINNING at a point or post corner on line of Joseph Peters; thence by
lends of Isaac Kline and Jonathon Boynton East 48 perches to post corner
of line of J. K. Pearce; thence North by lands of J. K. Pearce 175
perches. to post corner; thence by lends of Gmorge Berger ( now Lumaduse)
Wost 48 perches to post corner; thence by lands of Joseph Peters South
176 perches to post corner and place of begimninge Conteining 50 acres
nore or lesse Being e part of the pands described in Deed Recorded in
Deed Book 305 paege 430, and owned by the petitionerss

be By adding the following:= That the County of Clearfield, Pemnsylvanis,
has assumed full liebility and responsibility for all property demage s
resulting from the construction of the highway, end also all demages
resulting or arising -out of any chenge or alteration of dreinege resultiing
from the construction of said higlway, as will more specifically appear

by the copy of the resolution of the Commissioners of Clearfield, Penna,
hereto attached marked Exhibit A end made a part hereof, '

And they will ever pr



PETITIONERS EXHIBIT A,
" RESOLUTZION "

Be it resolved by the County Commissioners of Clearfield County, that
the plans submitted by the Depertment of Righways for the changing of State
Highway Route 57, in Boggs and Bradford Townships and Wallacton Borough,
between Staetions 480£00 and 855486, have been examined snd the County
Commissioners egree that, except as hereinafter expressly provided, the County
of Clearfield will assume liability for eny or all property demeges resulting
from the construction of the highway as contempleted by these plans, and also
all demages arising out of eny chenge or alteration of drainage resulting from
the construction of the highway; provided howevér no such liability or respon=
sibility for property damages, or danages incidental thereto is assumed by
Clearfield County in respect to coel or clay mine drifts at Station 6424 62, St
Station 7654195 or station 849468.5; or railroad grade crossings at Station
588£26/50, Station 624£35,28 or Station 782435,

Gounty Seal)
Signed, J. C. Gatehouse
T+ R. Woimer
We Vo Ca.rr,
County Commissionerse

I hereoby certify that the foregoing resolution was duly adopted at
a meeting of the Cownty Commissioners held Mey 6, 1938, and thet it hes been
recorded as requiped by law.
Signed, Myra E. Lucas,
Clerk,
(Gounty Seal, )
May 6, 1938,
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I THEZ COURT OF QUARTER SESS®
TONS OF CLEARFIELD CO. PA.

of Lynn J. Peters and Dorothy
Peters, Husbend and wife, in

Bradford Twpe Clfde Coe Pae

Petition and motidn to amend
original petition,

Now 6 ~A W§.Nmmm. the -

within petition and motion
having been presented and con-
sidered, the motion to emend
the original petition is
alloved, and the original pete
ition is emended as within
rrayed for,

BYthe Court,

Cor FThasy

! ' ._1 S ENTE

SERVE;ALL PAPERS ON

JOHN C, FORSYTH
ATTORNEY-AT-LAW
CLEARFIELD., PENNA.

CONMERGCLIAL PRINTING 00.; CLEARFIELD, PA,
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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUWNTY, PENNSYLVANIA.
IN REt =
Assessment of Damages to Property of

LYNN J., PETERS AND DOROTHY PETERS,
Husband snd Wife, in the Township of

Bradford, County of Clearfield, Pennse

TO HONORABLE W. WALLECE SMITH, President Judge:=
The petition of Lynn J. Peters and Dorothy Peters, his wife, respectfully representss=

1. That your petitioners are residents of the Township of Bradford,
County of Clearfield and Commonwealth of Pemnsylvaniae

2e That they are the owners in fee simple of a certain tract of land
situate in the Township of Bradford, County of Clearfield and Commomwealth of Pennsylvﬁnia,
being bounded and described as follows:= BEGINNING at a post cormer, thence by lands of
Isaac Kline and Jonathon Boynton East 48 perches to a post corner; thence by lands of
Alexandef Dugen North 175 perches to post corner; Thence by lands of Geroge Berger

(now Lumadue) West 48 perches to post corner; thence by lands formerly of Jonathan
Boynton South 175 perches to post corner and place of begimninge

3e The deed conveying said lands to your petitioners is dated lst March
1933 and recorded emong the records for Clearfield County in Deed Book 305 pege 430,
referance being thereunto had will more fully and at lerge gppear, and the seme being
incorporated herein by reference.

4, That the Department of Higlways of the Commonwealth of Pennsylvanie
is engaged at this time in the construction of a concrete Highway, kmown as State Hi ghway
Route NB s Which highway passes through and over the premises of your petitioners,
be That previous to the present comstrucyion of said highway, no highweay
passed over and through the lands of your petitionerse

Se Thot the property of your petitioners has been demaged and its value
lessened, by the construction of said state highway, in the following respects:=

(a) By the teking of & strip of land, over, across and through said property.

{b) By the making of cuts and fills in the construction of said higlway, so that the



property of your petitioners, remaining, is cut up into small parcels, difficult to

worke

(e) By rendering the portion of the lends not ep propriated for Highwey purposes
valueless for ferming pu:'.p;ases, in that the parcels thereof are so small that it is
impossible to ferm or work said lands so as to produce crops therefram at a profite

(a0 By meking & deep cub through a portion of said lands, maeking the portions of the
land not appropriated for Highway Purposes, difficuly of acceas, and requireing the buildi=-
ing of fences to protect your petitioners and they life stooke

(e) By making a deep or high fill, jmmediately back of the dwelling house, and close
the barns of your petitioners, preventing the netural flow of water from said building

as woll as the other It buildingse

(£) By appropriating the foundations of a part of the barns of your petitioners,

and the whole_of the manura pitse.

(g) By eppropriating the garage of your petitionsrse

(h) By destroying the water lines, which water lines supplied your petitioners with
water for use in the dwelling house, garage, chicken coops, bow end horse barns,

and for such other uses as petitiogers from time to time required.

(10 By the construction of fills, ditches and cute, rendering access of your petitioners
%o ‘their home, barms, and buildings difficult and hazardous.

(j) By the construotion of fills, ditohes, end cuts, rendering access to the various
portions of the lands remaining mapprobria'bed, difficult, hazardous snd expensive.

(k) By the construction of fills, ditches and cuts, rendering it expensive for all time
to come, the working of ths portions of the lands unappropriated for highway purposess

(1) By the appropriating of and meking it illegal to mine a valuable sesm of cosl,
which coal underlies the lands over whioch said Highway is constructed and as well

the entire portion of said lands appropriated for highway purposes

fm) By 'bhé consturotion of fills and teking of right of way, rendering access to the
barns of petitioners , and the meking of use thereof as used in the past, impossible,
rendering it necessary for petitioners -to excavate a large quentity of earth, conatruct

a new foundation and meke a new entrance to said barnse and place new timbers in barn

at the place the new entrance is required to be mades




(n) By the meking of fills snd cuts along sald highwey, meking assess to the various
field of petitioners impossible, without a la.i'ge enpense on the part of the petitioners
in the making of outs end fills so as to gain aseess ‘thereto, all of which is absolutely
necessary to afford the petitioners opportunity of enjoying their dwelling house and
farming operations.
(n) By the making of cuts and fills and the construction of sn open diteh, ruming
parallel with said highway, whereby water is conducted for quite a distence from and
over lsnds other than that of petitioners onto the lands of petitioners, and there dumped
on snd over lands of petitioners to their great damage, in that the surface of the lsnds
are washed away and the field where the ditch water is dumped rendered worthlesse
Te That the Department of Highways of the Commonwesl th of Pemsylvania
duly notified and advised the Cm!;missioners of the County of Clearfield, Pennsylvenia,
of the appropriation of the said lands, route of highway, and othe rwise, so that
seid County Commissioners were and are fully advised according to law, of the construction
of said highwey and the appropriation of lands therefore.
8o That no compensation has been paid or given to your petitioners,
nor has yourp petitioners been offered sny compensation, for, on asccount 6f or by reason
of said demage.

WHEREFORE, your petitioners pray that viewers be appointed, to ascertain
and determine the extent of damsge sustained by yours petitioners according to lawe

And they will ever pray,




COMMONWEALTH OF PENNSYLVANIA,
COUNTY OF CLEARFIELD, SS.
Before me, the subscriber, came, Lynn J. Peters, who being duly
swown according to law, deposes and hg#s that the facts set forbth in thse
within petition are true and correct to the best of his knowledge and belief,
Sworn to and subscribed before me

/7

Comm. Exp. Oct.

6th, day of December, 1938,

4th 1942,

ORDER OF COURT,

Now, Dece

JIS?SB, the within petition having besn read and

--,%J_.-N;di.@‘t‘ff--_-md

considered- 3
el e e T e e e e e s are hereby appointed viewers to go upon
the premises herein mentioned and, after view and hearing,to determine

and assess any damages sustained by reason of the appropriation of the lands

of petitioners and the construction of the higlway, etce., as therein averred,

By the Court,% <2 Z X\JL

P. Jl

and then to meke report thereof,
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Clearfield County, ss:

At a Court of Quarter Sessions of the Peace of the County of
Clearfield, held at Clearfield, Pa., in and for said County, on
the 27th _day of_Decenber . )

in the year of our “Lord one thousand - mne hundred
and thirty-eight

LI P i‘."* _!r

o e e Cgﬁ?f Défﬁgth”;wfe 55 ffaﬂmg’g’s‘g’;'ggm of
imbmmuxs:of the Townsth of- Bradf ord T

Lo vt
in said County, setting -forth that they &I'e the owners

of a certain trzct of land situste in the Townshlp cf' Bradford

thence bv 1ands of Isaac Kline and ,Jonathon Bovnton' East “48 perches )

b bkl tgr" HW
to a post corner, thence by lands of EREXEXKIAHBXENS BEXNREER ;
Kmx¥ Alexander Dugan North 175 perches to post corner: thence bv lands

of George Berger (now Lumadue) West 48 perches to post corner; thence

and plece of beginnlng. o a o S S
and therefore, praying the Court to appoint proper persons to  view andiogxnumhexx

XMMWHW& whereupon the Court upon due consideration had of the premzses,

doorder and appoint from and among the County Board of Viewers_John Scollins Fsq.,
H. A. Reese and H. A. Giles : e

S

who have been duly. appomted by the  Court and filed their oaths of oﬁ‘ice and are duly qualz—

Jfied to perform the duues of therr appomtmenz wzth zmpartmluy and accordmg to the best of .
their judgement, are to . . view: the ground proposed for the said road, and if i they wew o
the safiie, arid a majority of the'actual - viewers ggree that, there is occasion for such road_ N
they shall proceed'to lay out the sdme; as agreeable to .the.desire of :the, Npennoqer“ as may,
be, havmg respect to the best grouncl for-a road and the shortest distance, in.such paurr@gnner}. B

as to do the least injury to private property; and shall make report thereof, stating particularly
whether they judge the same necessary for a public or private road; -together-with a plot or
draft thereof,’and the courses and distances and references to the- improvements through which
the same may pass; (and whereever practicable, the  viewers shiill Tay out-the said road at
an elevation not exceeding five degreess, except at the crossing of “ravities arid streums, when -
by moderate filling and bridging the declination of the road may “be preserved wuhm that
limit,) to the next Court of Quarter Sessions to be held for the said County ’

And if the * viewers aforesaid shall decide in favor of locaung a public road, they
shall obtain from the persons through whose lands the said road shall pass, releases from any
damages that may arise to.them on opening the same; but zf the owner .or owners of such land
refuseto release their claim to damages, the said viewers shall assess the same, taking into
view the udvantages as well as disadvantages arising from said location, and make report of

_such assessments; which report they shall in like manner transmit to the next Court of Quarter
Sessions, with the draft or plot aforesaid. In which said reports they shall state that they
have been sworn or affirmed according to law, and that due and legal notice was given of the
time when, and place where, they should meet, to view and lay out said road, and t_he time

and place of hearing

By order of the Court.
. Clerk.

by




RETURN OF VIEWERS

To the Honorable thé Judge of the Court of Quarter Sessions of the Peace for the County of
Clearfield:

We, the undersigned viewers, duly appointed by your Honorable Court by the foregoing
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of office i in the Court of Common Pleas of Clearfield
County, be leave to report as follows:

That notice of the time of view and of the hearing day was duly served according to law
upon the Commissioners of Clearfield County and the Board of Supervisors of the Township of

Bradford  and that ___three  notices thereof were posted along the route of the
proposed road, that the said view would be held on the _24th _ day of January
. A..D. 1939, and the hearing._to be.held m_theGmoom, .at the Court House, in Clear-
field,Pa.,onthe_ 27th dayof  January  ,1939 , at 10 o’clock_A,M. That
the three viewers appointed by the said order viewed the ground proposed for the above
- mentioned road, and that there were present at the view__-¥, B, Wilson, John C.
3 A. B. Shi n: I. Pet 1 b4 4

i airand JUu
parties in interest. That the hearing was held in themmgm oom, in the Court House, at
Clearfield, Pa., onthe_ 2%7th  day of January  A.D. 1989 , when the following
appearances were noted: ioners; R.,V.,Maine

Esg.s County Solicitor; Lynn J, Peters, petitioner; and F, B. Wilson,

Jonm C,” Graham and A. B. Shlrey, w11:nesses. Petitioner and—wit=

ur Board - Stl ula.tmn a reed to 'bv counselthat petltlon be
amended to 1nclude the whole of pet1t1oners' property, as viewed.

After the view and hearing above mentioned, the undersngned the majority of the said

W&MWMM
place, but this has_nmv_‘ne_en_changgd_tn_thg_ceimne_qf_the_mm_anﬂ_

rear of the buildin ing

pas 5 for the tramxgad,_hg__cmzund_ﬁlls_make_a.ppmanhes_io_pen_
tionerg! buildings difficult and_dange:tous,—the;;‘_water—suppl—y—has-




Witness Shirey basing his opinion upon-sales of Farms similarly

"Fink® all" and "Irwin' places; Witness

‘MMMMHMMMMM,_&ML_QL

Graham, a practical farmer of 40 years experience and well acquaint-,
ed with the Peters' Farm and conditions prior and” subsequent to the

improvement,

_taken_mta_cnnsuierauon_i;he_adzan:agas to be derlved by the pet:.-
_:tloners_fzomsuch_lmpmlement. we are of the opinion that the peti-

and that a plan or draft of said road showing courses and distances and the properties affected
is hereto attached and made a part hereof, said road being at an elevation not exceeding five
degrees, excepting

when it was not practical to preserve it within that limit.
. : ¢

The undersigned further report that they endeavored to procure from .all the owners of
the land over which the said road passes releases in writing of all claims to damages that may
arise from opening the same, and that they procured such releases from

the following persons havmg refused to release the damages to which they respectfully may
be entitled by reason of the location and opening of the said road, we, the undersigned view-
ers, after having considered the advantages to be derived to them, do assess them damages and

make report thereof as follows:

Lynn J, Peter

el -
L3 T = L 2 — T

and we herewith return releases obtained and copy of the notices.
WITNESS our hands and seals this___z»g3 _day of __March

AD1959,

188

:

8 1
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TO: The County Commissioners of Clearfield County:-

IR THE COURT OF QUARTER S8ESSIORS OF CLEARFIELD COUNTY,
PENNGYLVARIA.

In re: Order to view and assess damagest
to land of Lynn J. Peters and Dorothy 1
Peters, in the Township of Bradford. t No. 4, February 68.,1939.

You are hereby notified that the undersigned Vievers,
appointed by the Court %o the sbove number and term, "to view
and assess domages to & certein tract of land situate in the
Township of Bradford, being bounded end described as follows:

Beginning at & post corner, thence by lends of lsaac
Kiine ond Jonathon Boynton Eest 48 perches to & post cormer,
thence by lands of Alexander Dugan florth 175 perches to post’
corner; thence by lands of George Berger {now Lumedue) Vest
48 perches to post.corner; thence by lands formerly of Jona-
thon Boynton South 176 perches to post corner and place of
beginning", in the County of Clearfield aforesaid, will weet
at the house of Lynn J. Peters and Dorothy Peters in Bradford
Township on Tuesday the E4th day of January, 1838 at 10:00 A. M.,
to attend to the duty sssigned them, of which time and place
aforesaid, all perties interested will take notice.

And that the public hearing required by Act of Assenbly
‘and Rules of Court to be held by the Viewers before the filing
of their report in Court, in order to give all partles interested
in the ssid damages sn opportunity to be heard, will be held 1In
the Grand Jury Room in the Court House, in Clearfield, on Friday,
the S7th day of January, 1839 at 10:00 o'clock A. M., or as goon
thereafter es counsel can be heard, at which time snd place &ll

parties interested umay attend and be heard.

A S Ceor

Dated: Japuary 4th, 1939. ' “Vievers.

CLEARFIELD COUNTY, SSi/

Now, thiséZ%Z&_ day of January, 1939;;;;z§ﬁce of the

apove Notice is agcepted for the Commissiongys Clearfield
\

County. :;kZQV%iéz/Z?%
*(57 Clerk




IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY,
PENNSYLVANIA.
In re: Order to view and assess damages:

to land of Lynn J. Peters and Dorothy :
Peters, in the Township of Bradford. : No. 4, February SS.,1939.

You are hereby notified that the undersigned Viewers,
appointed by the Court to the above number and term, "to view
and assess damages to a certain tract of land situate in the
Township of Bradford, being bounded and described as follows:

Beginning at a post corner, thence by lands of Isaac
Kline and Jonathon Boynton East 48 perches to a post cormer,
thence by lands of Alexander Dugan North 175 perches to post
corner; thence by lands of George Berger (now Lumadue) West
48 perches to post,corner; thence by lands formerly of Jona-
thon Boynton South 175 perches to post corner and place of
beginning", in the County of Clearfield aforesaid, will meet
at the house of Lynn J. Peters and Dorothy Peters in Bradford
Township on Tuesday the 24th day of January, 1939 at 10:00 A. M.,
to attend to the duty assigned them, of which time and place
aforesaid, all parties interested will take notice.

And that the public hearing required by Act of Assembly
and Rules of Court to be held by the Viewers before the filing
of their report in Court, in order to give all parties interested
in the said damages an opportunity to be heard, will be held in
the Grand Jury Room in the Court House, in Clearfield, on Friday,

the 27th day of January, 1939 at 10:00 o'clock A. M., or as soon

‘thereafter as counsel can be heard, at which time and place all

parties interested may attend and bi§§§:2%24// i: ,
(/V:%r &&e/

Dated: January 4th, 1939. Viewers.
CLEARFIELD COUNTY, SS:
And now, this day of January, 1939, service of

the above Notice is accepted for the Township of Bradford,
each of us having received an attested copy thereof.

Board “ofSupervisors.
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