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RETURN OF VIEWERS

To the Honorable the Judge of the Court of Quarter Sessions of the Peace for the County of
" Clearfield:

. We, the undersigned viewers, duly appointed by your Honorable Court by the foregoing -
order from and among the County Board of Viewers who have been duly appointed by your
Honorable Court and have filed their oaths of office in the Court of Common Pleas of Clearfield -
County, be leave to report as follows:

That notice of the time of view and of the hearing day was duly served according to law
upon the Commissioners of Clearfield County and the Board of Supervisors of the Township of

Pike and that three notices thereof were posted along the route of the

proposed road that the said view would be held on the __ninth dayof__De oember ‘
A. D. 192, and the- hearing to- be-held-in.the &Mﬁoom atthe.Court_House,-mcClear-
field, Pa.,onthe__ _16th dayof__December __ 1985_ at_lO_._&@’clock_A,M That

‘the three viewers appointed by the said order viewed the ground proposed for the above -

mentioned road, and that there were present at the view__Foster Norris, A.B.Shaw,

" Esq., Chas. Middleton, and John Smeal, Supervisors of Pike Township;

Ira Jay, County Commissioner,and Arthur Rowles,

parties in interest. That the hearing Was held in the %%R&}t%ﬁrﬁroom, in the Court House, at
Clearfield, Pa., on the 16th  day of__December A.D.19%3 , when the following -

appearances were noted: ~Foster G. Norris, petitioner, w1th his Counsel
A.B.Shaw, Esq.; Chas. Middleton and John C. Smeal, Supervisors of

“Pike Township, with . L. biiberoiatt, ESq., of Beii—&—SIiberbiatty—

on behalf of petltloner, ChaS. Middleton and John C. Smeal Supervis-

‘ors and Dan. Bailey, Dlst. Twp. Engr., of the State Dept. of nignways,

O 1Y ",“ 1S } X )Y, 1) v "v -

After the view and hearmg above mentloned the unders1gned the majority of the ald
viewers, do agree :gmxmxxxxxm.mmmxacm@m&émmmmwpmmﬁ@ﬁmmmx

“g@%ﬁxgﬁxixxxxxxﬁkﬁ&ﬁw@ﬁxxﬁ6'»-- ¢
:ﬂ%ﬂﬁﬁkﬁﬁxmﬁxﬁmxxxxnxxmnmmkﬁxxmxkxmmkkaammhxkKanxmwxﬁmnﬁmxmxmxmmm
.ﬁﬁxamﬁﬁgmwxmxmmxxmxxnmexm@xmixxxxnmummaMxxwxwmmxxxKxﬂwxnmﬁﬁxmxxﬁw
-m%ﬁﬁx&xxnﬁﬁhxmmmxﬁxxxxxxxxxxxxxxxxxxxmwmxmnﬁmmmmngxﬁ@wﬂﬁﬂnxﬁazﬁxwxx
.Bepimming_that damages have been sustained by fhp netitioner. We

further find that Township Road, Route 4b4 passing through the Farm

ot petitloner, in. PlKe lovmshlp, was re- COHStI‘UCBeQ ano I’epdlleu Uy

rshoulders where it was oracticable to do so{ and in.d01ng S0, raised
‘the said highway: at one point (in front of petitioner's Garage)

above the ordinary grade thereof. .

visors 'did not open ditches along the sides of the road of suffi-

cient capacity to take and carry off the surface water from one side

01 tne roao to tihe otner by curverts of sufficient cdpdcity —and—ade-
m me - o ta ;_and in so

ditching the road and in erecting mounds of earth on the opposite

side from the ditching, carrying the water varying distarnces acroszl

s -

ling it across np+1+1nnprtc nn1+1v2fpd lands instead of distributing

.

_&w o
T
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it over the fields as heretofore, the- Superv1sors ‘aid not compiy ays ;4%

with the plans and specifications of the STate uepartment ofHighw

on

Thatim making tie permanent J.luyl UVt:'LucubD to—the—roads—the
i S W jnated, some of the
higher places were cut down and some of the lower places filled up,
but with material hauled in containing SOme aeieterious substances

rendering access thereto from the public road more difficult than
it was before, and in order to close the Garage, it will be neces-
sary to change the doors - irom "sw1n01ng aoors" to tover=tread doors

or Teise the ou..Lu.Lue,.
Very little of netitioner's land was taken, used or appro-

prlated in making the improvement the ddmage done being in conse-

"

. quence of the change of the grade ol thge road 1n front 01 the uaxage,

—the—precrprtating—npOﬁ—h _

hi i 1 -‘ 1 3 4. . f
material hauled in, for surfacing said road containing some dele-
terious substsnce the draining from which destroys all vegetation
over which it flows. i R
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‘;‘,thetr judgement, agomxxxxmwnhxxgmundmmedm’mdnexx@dmx&, and if they view . U=
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Ata Lourt of Quarter Sessions of the Peace of the County of
Clearﬁeld held at Clearﬁeld Pa., in and for satd County, on
the_ 17th .. - .day of —_November

in the year of ‘our 'Lord ‘one thousand nine hundred -

fo;‘tv-three L

judge of the same Court: Upon the petltwn of sun&rm;mc
oster G. N ris e ,
Rts of the ownshlp of __ Pike:

T - TEtln o sl m said County, setungt forth. zhaz_LLeﬁsnn_oi_e_u:nfac- .
ing:' and imorovement of Townshin Road Route #LL51+ by the Pike ’anship
Road District were changed from the course of said road and approximately

"one and one-half .acres of vour petitioners land was taken and damages

done and your. petitioner has not been compensated for said damages done
and land taken, .. - ‘ ' -t i

and therefore, praying the Court to appoint proper persons to .. . view and l@xnm&hzxm@d
bxmxﬂmpmmmbmmual whereupon the Court upon due conszderatwn ‘had of the premises,

doorder and appomt Jfromiand among the County Board of Vzewerc J Ohn Scollins, ESCf:

M_Beese_anw cGarvey i
who have been duly appointed by the Court and ﬁled their oaths of office and are duly quall-

:,,

4 ed to perform the duties of their omtment with impartiality and according to ‘the best o
pe pp \p 34 g

the same, and a mdjority of the actual viewers agree that there is occaszon for such road .
they shall proceed - to lay out the same, as agreeable to the desnre of the petmoner as may,
be, having respect to the best ground for-a road and the shortest distance, in such @ manner
as to do the leaet injury " private property; and .?halfi make report thereof, stating particularly
“whether they judge the sime necessary for a public | or private road, together with a plot or
draft thereof, and the courses and distances and references to the improvements through which
the same may pass, (and whereever practicable, the viewers shall lay out the said road at
an elevation not exceedmg Jve degreess except at the crossing of ravines and streams, when
by moderate filling ana bridging the declination of the road may be preserved within that
limit,) to the next Court. of Quarter Sessions to be held for the said County. ,

And if the  .viewers aforesaid shall decide in favor of locating a public road, they
shall obtain from the persons through whose lands the sald road shall pass, releases from any
damages that ma)f arise to them on opemng the same, but if the owner or owners of such land
refuseto release their élaim to damarres the sazd -wl— me;mers shall-assess the same, laking into
view the udvantages as well as dtsadvantages arising from satd location, and make report of
such assessments; whtch report they shall in like manner transmit to the next Court of Quarter
Sessions, with the ,draft or plot afoiesaid. . In which said reports they shall state that they
have been sworn or affirmed according to law, and that due and legal notice was given of the

time when, and place where, they should meet, to view and lay out said road, and the time

and place of hearing: -

.

By order ofthe,Court.“ Ww. Wallace Smlth, Premdent Judge.
- Clerle
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-location of Township Road

Pike Township, in the County aforesaid, will meet at the property

.interesteﬁ will take notice.

fand the Rules of COurt to be held by the Viewers before the filing

“as counsel can be heard, at which time and place all parties

‘interested may attend and be heard,—

o _‘,., ) ! u-i‘AL_ . - i*‘ £ 5‘

T'Dated- NoVember 24th 1943. S
| CLEARFIELD COUNTY ss- ‘

J
N

1&1 . B . -

0%, John C. Siealj R. M. Ward afid Charles Middléton,
Supervisors of Pike Township, Ciearfifld County:~

A

BV
fa

1
i

IN THE COURT OF. QUARTER SESSIONS OF CLEARFIELD COUNTY, PENN'A,
' rh L% . et
IN RE:. Order to view and | i ,f
assess. damages, to,property |
of Foster G. Norris; by reason | _
of the construction.and res g : .
i

.
)

\ Sy Lo R

Route #454 in Pike Township. NO. 2, December Term, 1943.

You are hereby netified that the undersigned Viewers,
appointed by the Court to the above number and,term, te view and
assess damages to the property of Foster G, Norris, by redson of

U N vy \

the construction‘and re-location of Township Road Route #45¢ in"

of Foséer G. Norris in Pike Township aforesaid? on Thursday, ;
December ch, 1943 at 10 30 e'cloek A. M., te attend t6 the duty

[

assigned them* of which time and place aforesaid ‘a1l parties

[

.....

And that the public hearing required by Act of Assembly

of their report 1n Court, in order to give all parties interested
in the said damages an opportunity to be heard, will be. hold in

the Grand Jury Room in the Court ‘House in Clearfield on Thursday,
December 16th, 1943 at 10 30 o'clock A, M., ‘o’ as soon’ ‘thereafter

T

r

i

" Now, this" Qé day of W" 1943, service

of the above notice 1s accépted for the Supe_visors,of Pike
Township, Clearfield County. -

Supervisors,




i -

After viewing the premises and conditions, hearing the
evidence, and taking into consideration all the benefits and advant-

Board concludes as a matter of Law that the petltloner has suffered
damage, and under the Act of May 1, 1935, P.L. 103, and amernidments

f\ﬂf\pt\'ﬁ

t 1 PE 2o B 3
th:L\':bU, .L:: bu ur; \,umycuoaucu LVIITT CI O3

It was agreed by Counsel, both for the petitioner and the
Superv1sors of Elke lownshlp, that 1t be stipuiated ol Tecord: that

based upon a mlstake of fact, and’lrrelevent to the matter 1n issue
before your Board.

~ 3 -,
=4

-~ are subject to the lien of a Judgment in favor of the Curwensv111e

State Bank of Curwensville, Pa., a creditor.

and that a plan or draft of said road showing courses and distances and the properties affected
is hereto attached and made a part hereof, mﬁw&x&bm%m&m&twnmummm
gegrzesx RRcepinxx

whem it 0as XDoK P EaCEic AIX0o i servea it soibiaipr ok bratxbinait.

ﬂMﬁﬁMﬁ%ﬁgﬁﬁkﬁﬂﬂﬁixamnﬂXmﬂmmnxmn&éwnmmmmmﬂmmmﬁﬁmxmmﬂﬁhxmxmxﬁmﬁ
mxmm@fmhﬁxacxh@cg@fazxw@cmé@cﬁ@wﬁwmwﬁmgmﬂmmmmmmwmma}y
RIS HFOT P SR HY RN XN A R R XX EHIOPIE B A S H X Kol ey fporn

the following persons having refused to release the damages to which they respectfully may
be entitled by reason of the location and opening of the said road, we, the undersigned view-
ers, after having considered the advantages to be derived to them, do assess them damages and

make report thereof as follows: __} i iti he sum

~ of One Hundred ($100.00) Dollars, payable to the Curwensville State

Bank, Curwensville, Pa., Judgment credltor,

e . . C et
- . e e, >

and we herewith return releases obtained and copy of the nptices. ‘
WITNESS our hands and seals this_ 28rd  day of - December

A.D. 19243 . o g ~ ' T |
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at and Before the ensealing and delivery
_day of

laimed, and do hereby remise, release and

y person claiming under us, can or may hereafter

that we, the undersigned',':‘bwne'rs of lunds'throiigh ) which

er the annexed order, passes for and in consideration of the

ask, sue for, demand, have or receive any damages for injuries arising or growing out of the

all damages that may arise to us r_espectfulljir.by reason of the location and opening of the said
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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNA.

In re: Petition for the « R
Appointment qf Viewers to - i :
Assess the Damages to the HE

Property of Foster G.Norris,

_ by Reason of the Construetion -
and Relocation of Township -
‘Road Route #454 in Pike Townshlp

No; £ December S5 1943.

06 es o5 oo

. " _» . ORDER.
- This petition was filed'to assess damages in the rélbéation_7

e

T(,

of a’ Townshlp ‘road and exceptlons ‘were filed’on behalf of the
County Comm1551oners, and it belng admltted at the argument that
there was land taken outside of the‘line of the location of the.
~h1ghway and that it is’ a Townshlp road, 'the petition alleging
that the 1mprovement was done by ‘the Plke Township Road District;
and no appeal'navingjbeena taken,from the -award of—the:Vlewers} w?

or any pé%ition for review having Qeen filed;

‘ NOW June 30, 1944 the exceptlons filed on behalf of

,Clearfleld County are dlsmlssed ij‘

[P o
- SEE

'ﬁ%¥‘By the Cou?f,~

Presiderf

.Eo die, exception noted and bill sealed to Clearfield

County.

\

By the Coﬁft;
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| IN THS COURL OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNSYLVANTA

In re: Order to View and

Assess Damages to property - : No.'2 December 'lerm 1943 . -
‘|-of FOSTER G.. NORRIS by - ¢ - : ~
reason of construction and . :

re~location of Township road
{ No. 454 in. Pike Township

“M - PEPITTON FOR ORDER TO STAY PROCEEDINGS .
TO THE HON. W. WALLACE SMITH, PRESIDENT JUDGE OF SAID COURT:
’ -Thefpetition of Pike Township Supervisors respéctfully repre-|

sents:

‘ presented on behalf of roster G. Norrls,‘whlch was flled in the

'tourt of Common Pleas of tlearfleld tounty, and on Sald date, ‘name -

‘ly @ctober 28, 1945 your honorable Court awarded v1ewers to as~

a certaln road in- Plke Townshlp, plearfleld County, Penhsylvanla.

'-62), That said- petltlon was afterwards transferred from the

\.Sess1ons of Clearfleld county -to No.,z December Term 1946.
E '(5);; That the flrst notlce that your petltloner had .of the
'awardlng of a- v1ew, was notlce recelved from the v1ewers that they
i‘would s1t for the purpose of holdlnv a view, on the 9th day of
~fiDecember 1943 at 10 A.M., and;hold{hearlng'on therl6th_day'of Dec-
embere1943‘at'10:50 A.M. atftheiceurt Hoase,at Clearfieid}f

.fé)r That yohr_tetitionerwattehptea to'ascertain what faets
'qutified theawardihg'of‘saidkview, yeur'petitioherghaVing becoms
\\i.a‘member.offthe Boara of'SuperViSOrs subSeQuent te any w0rk'beihg
;dohe‘ohéthe‘road in. questlon.’ | | -
- (5). That no copy of the petltlon was filed or 1s oI record |

though counsel for the petltloner has. supplied your afflant'

counsel with a copy of the petition originally presented}in the

.ﬁl). Lhat on the 28th day of . October 1946, a petltlon was ,\‘“

certaln the damages sustalned by the relocatlon and oonstructlon of

;Court of Common Pleas of, Clearfleld Countj, to the Lourt of QuarterP

.'f\?.‘,



Court of Common ‘Pleas, which avers that in the spring of 1941 the
Township of Plke in resurfa01ng and 1mprov1ng the Townshlp Road
changed the lines and location of the same as originally laid out
taking approximately one and one-half acres of the land of Foster
G. Norris. |

(6). Your petitioner has no knowledge of any taking of land
or any change of lines or relocation of the road, and has inquired
of the County Commiosionérs who viewed the premises several.years
ago, iﬁ on attempt to settle the dispute and no one has confirmed
the averment that there was any change in line or location of the
;road as laid out, nor has any proceeding been brought which would
authorize the Supervisors of the Township of Pike to make or change
the lines or location as provided by law.

(7). TYour petitioner avers that to No. 153 September Sessions
.1921, a petition Was presented tokthe Court of Quarter Sessions of
}Clearfield County, pfaying for the laying out of the road in ques-
tion.

(8). That after appointment of Viewers and report filed, a
road-fhirty-three feet in width was laid oot through the premises
here in question. According to the Report of the viewers filed'to
:that Numbor and Term, Foster G. Norris was awarded damages~in‘tho
amount of One ($1.00) Dollar. Said view was confirmed-absolutely
.and your petitioner, from his own knoﬁledge as well as from in—
oulry of the County Comm1SS1oners, and other former Superv1sors of
Pike Townshlp, is advised that there was no- change in the lines
and location of the road as laid out in the v1ew of 1921; and
.that the portion of the road Wheréin the damage is'claimed, is not
over thirty-three feet in width, and in fact is not that wide; and
cavers that the poﬁitioner is withouﬁ right to a view, in the
vabsence of showing that there has been a change in the lines and

location of the road -as originally laid out.

-2~




jiin, that sa1d Droceedlng ‘be dlsmlssed at the cost of the petltloner“
'“_ or 1f there be a change that they be. 1nstructed to llmlt thelr
:ff estlmate to any damages solely to the changes from the llnes and -

o locatlon of the orlglnal road.

WHEREFORE, your . petltloner prays that all proceedlngs be

‘stayed untll the petltloner avers and proves a change in the llnes‘
'and locatlon of the road ‘as orlglnally lald out, and that any Dro-_
Eceedlngs brought to th1s Number and Term be. llmlted to any such ~‘

jcnanges, or that the viewers be 1nstructed to determlne the llnes

and locatlons of the orlglnal road and 1f there be no change there

WHERE“ORE your petltloner prays that your Honorable Court stay
all further proceedlngs untll the petltloner shall show under what

authorlty the v1ew for damages 1s awarded, and he w1ll ever pray.»

Attorneys for Plke Townshlp
Superv1sors., \




'lbworn to and subscrlbed before. .‘
fme this 30th day of November '

4D 19gs, " s Zé ug -

\f
9

STATE OF P“"T\TNSYI,VAJ\IIA | |
s

-oioo os .

COUNTV OF CL&ARFIEID .

,belng duly sworn accordlng to law, deposes and says that he is

Seoretary of the Board of buperv1sors of the Townshlp of Plke, that

'the best oI hlS Knowledge and bellef.‘ ,;. A .TQ

, mfcpmmssmm EXPIRES FIRSE
~"HAONDAY IN JANUARY, 1944

6o e

| Before me, the subscrlber hereto, came CHARLES MIDDLETON who .

:the facts set forth in the w1th1n petltlon are true and correct to




0ORDER

Now  December 2nd, A.D. 1945, the within petition having
- been presented Rule is 1ssued on - -Foster G, Norrls to show whereln
-there is any ohange 1n the llnes and locatlon of the road as ori-

»glnally la1d out to No 15 September Term 1921 thls show1ng to be| -

“made w1th1n a nerlod of B 4 '7~ days from the date of thls

‘\fOrderk'e

BY THE COURT




-

b b i

‘YNN3d 'G13I48vaio A
s

ONIATING MNVE TTVYNOILYN ALNNOD

MV LY. SAINHOLLY
- Livgd3agriis 2 113g y
S

-

s SHNTATADONL “AVIS

0L YIAYO ¥0I NOILILEL ||

*ATYSUMOJ,

8 Td UT $G¥ °*ON peoy
dtysumoy, JO UOT1BOOT-8d
puUe UOT31ONIZSUOO JO UOSEBII
£q STYMON °H ¥ELS0d JO
Lqxedoad oq seFeweg SSOSSV
pus meTp 03 JI8pa) :9a Ul .

OP6T WIS, IoqWeos(T,g_OI
. VINVATASNNES ¢ AINNOD
QIATINVTIO £0 SNOISSHES
WAIYMVAD A0 I¥N0O FHI NI

o

o

‘Ji'v:i» pe—




and twelve (112) Acres, which is bounded and described as Ffollows(:

- the South by Nemo Darndetta; on the East by E.J.Norris, and on th

road leading from the intersection of said Township Route # 454

: A . . .
14 A '
.- 33

~

ﬁN THE COURT OF QMMWEERPBESSD@NQCQEEQEEABEIE@DH@@UN@XKEBEHN§KLMANIA-

In re: Petition for damages. 1 No. December Term 1943
resulting from the construction

and reconstruction of Towmship

Road Route # 454 in Pike Tovwn-

ship.

PETITION FOR THE APPOINTMENT
" OF BOARD OF VIEW
T0 THE HON. W.WALLACE SMITH, PRESIDENT JUBGE OF SAID COURT:

e
The petition ¢f Foster G. Norris, of Pike

Township, Clearfield County, Pennsylvania, respectfully represents

(1) That your petitioner is a citizen of the Towh-

AV'4

ship of Pike, Clearfield County, Pennsylvania, where 'he has resid

upwards of twenty years.

(2) That your petitioner was in 1924 and 1941, apd

still is the owner and in possession of a farm in the‘Township of

Pike, Clearfield County, Pennsylvania, consisting of One hundred

On the North by the New York Central Railroad; ¢

(1%

West by Arthur Rowles; said premises being more specifically desc
ibed in the 0ffice of the Recorder of Deeds .in and for Clearfield
County, in Deed Book 373, page 242.

=

(3) In the Spring and Summer of 1941, the Pike

Township Road District in the resurfacing and improvemeht of Town

ship Road Route # 454, the sidé, center and surface lines of said

with Legislative Route # 62-C in said Township of Pike, to the pof

of intersection with Legislative Route $59 in the Borough of Curw

insville,‘Pennsylvania, were changed@ from the course of gsaid road

as originally laid out, and in méking-said chapges, appropriated
approximately éne and one-half (1 1/2) Acres of your petitioners
land, and in several places on your petitioners land, not only

changed the horizontal lines of said road;'but also elevated the

surface thereof, so that it obstructed and prevented convenient

a

nt



1ngress and . ,egress to. and from your petltloners lands and bulldlngs°

{a - ¥ ‘
* . : r T N
» T . . LT . .t A . . * Oh
», . X x S

T ,(4) Ybur petitloner further avers that in the

constructlon and Tres locat10n1 il of sald road. through h1s property, .

the surface water has been dlverted to centrallzed points along sgid

Q‘A

road mhereby the surface Uﬁiyaur petitioners land, has been washed

and damaged.

“(5) YOur'petitioner has not been compensated forx

the damages to his propefty; neither has your pefitioner‘been ablg

to agree with the‘Pike Township Road District as to. the amount of

-damages ; although'he has often tried so to do. The only lien against

¢

tbe above described property is a Judgment held by the'CurwinsvilJe
State Bank,-CurWinsvidle,;PennSylvania.
I ' WHEREFOREYyour petitione? prays your Homoralle

- Y;

to the property of your petitidﬁer, and to make report thereof to
the Cburt in accordance with the Acts of AsSembly in such case mad
R ) . "kf"_”,,\l 5

and‘profideﬁé' T A

And ynur”petltionerdw1ll ever pi

Z’;@Zéul)%w

Court to appoint_Viewer‘s,to ascertain and assess the damages done'

L €

Ay,

Petltlonel

STATE OF PENNSYLUVANTA “:
o T ss
COUNTY OF CLEARFIEID ' :

On the 28th day of October, A.D.,1943, before

»

'me} the subscrlber personally appeared Foster G Norrls, who be

duly sWOTn accordlng'to law deposes and says that the facts contai

‘ 1n the f@reg01ng petltlon are true and correct to the best of hls

2 knowledge, 1nformat10n and belief. /gﬁf- ZZ; /%7 52;/ :, £:

4

ing

ned

ASworn subscrlbed before me
this QX ay of October A, D.,1943

)

PROTHONOTARY

MY COMRISSIBR EXPIRES FIRSY
MONGAY IN JANUARY, 3944




ORDER-

Now, October 28 1943 the foreg01ng petltlon havin

Mfiﬁo

1ses, and after hearln//had to report to the Couirt recommendatlon

, are. app01nted Vlewer s to v1ew the pre

:and award as to the amount of damages resultlng to the property of
Foster G Norrls;_by reason of the constructlon and re- looatlon of

Townshlp Road Route # 454 in theeTownshlp of Plke, Clearfleld Coun

Pennsylvanla.4

(/Muzm O ALA. 2N
ZMV% |

M-




IN THE COURT OF QUARTER ,
SESSTONS OF CLEARFIELD COUNJY
ZO.U/ December Term 1943

PR

In re: Petition for the appli |
aintment of Viewre's to assfss |
the damages to the property|lof .
Foster G. Norris, by reason !
of the construction and re-
location of Township Road Rfute
# 454 in Pike Township. ’

PETITION i

P
o ot

FILED
NOV 17 1943

). VowtD wicrrl oS
PROTEONOTARY

s .

ATTORNEY AT LAW i
CLEARFIELD, PA. i
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"IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNA.

‘DAMAGES TO PROPERTY OF FOSTER
* CONSTRUCTION AND RELOCATION OF

.TO THEHONORABLE F.’ CORTEZ BELL PRESIDENT JUDGE°

fake exceptions to the Viewers' Report dated December 23, 1943,

-FIRST* o Said Viewers' Report does not mention or refer to any

eminent domain proceedlng or act of condemnation w1th reference

'-1 SECOND. _ Said Vlewers' Reportlfails to set forth or in any way

,_pon51ble for the payment of the damages . awarded. 35?%@
THIRD- ,_’ Said Viewers' Report fails to set forth any finding

" as to the 1egal width of the right of way of the said road, as. th

outside of the established right of way lines of said road upon

" or appropriated by the Pike ‘Township Superv1sors as a result of”

%

RE: -
4

PROCEEDINGS TO “VIEW AND ASSESS

ée oo oe

,No. 2.December Sessions 1943 -

°e oo

G. NORRIS, BY REASON OF THE

TOWNSHIP ROAD,: ROUTE NO. 454
IN PIKE TOWNSHIP T -

I

EXCEPTIONS T0 VIEWERS' REPORT”

Now comes, the County Commissioners of Clearfield o

;

County, Pennsylvania, by their Solicitors, Smith & Maine, and

said excentions being as follows-

to the land of Foster G. Norris.n
i N

P ::;- o -

indicate the mun101pa1 subd1v1s1on or municipal subd1v1s1ons res—|

samewas heretofore established and fails to refer to the proceed— )

i

ing or Act of Assembly pursuant to which the said road was

bpened. ~ I S h
-, . , i . P .

FOURTH-T Said Viewérsi'hepbrt contains no.finding as to .what,

if any, road: 1mprovements, constﬁuction or repairs were made

the land of the said Foster G. Norrls.

FIFTH ' Said Viewers' Report contains no finding as to how r

much, 1f any, of the land of'l Foster G Norris, was taken, used
H

_the improvement and,repair of said road.

muc]




2 )

Lo
SIYTH; ‘ Said Viewers’ Renort discloses that the viewers 1moroper—'
1y predlcated their award upon the results flow1ng from a change |
in the grade of sa1d road the sald v1ewers hav1ng sald 1n their

report "the damage done ‘being. 1n consequence of the change

of grade of the road 1n front of the garage*‘* Hn

CLFARFIELU COUNTY SOLICITORS
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-pyvan-Qrder'to be flled shortlﬁf,

| . ‘ !
» IN THE COURT OF, QUARTER S?SSIONS OF CLEARFIELD COUNTY PENNSYLVANI)
A , '.'*' N .5{.%" I3 L oo
“In’ re°’ P°tltlon for app01ntment. SO L
of viewers to assess damages to : No. 2 December Sessions 1943
. the property of Foster G. Norrls°- R A PO R
by reason ‘of constructlon and So. 7w y
_re-location of ‘Township Road ':‘>' ’ : 3
. #454 in Pike Townshlp. S
‘« T
ORDER. .
' N

NOW July 19, 1944, the Court's attentlon hav1ng been called
- to. an error in the Order of June 30 1944, sald Order is ‘revoked

‘and re501nded and has no further force and effect to bo replaced

+

SR ST NRE  y a




I R ‘ T R
| b ,“
: ‘ve ..nd.;-io #*00 DNILNING TVIDUINNOD | mu ,,
| n.h V : w m
k] VINVATASNNId, ‘G348 v3II0 | f
w m soanr LIN3QIS3N “W
” .. aN13g Z318HO0D d um
m / . m
| ,.,. . ooy
. : o g !
.W ﬂﬁ::tSEKﬁaﬁa_d
| w g6l 61 N0 _.,
Ayl
| ! e . .m
, m ' t
| , ,
! p
w i “
w { iy
w 4383 40 é
!
, v
. : -dTysumoy 8¥TJg UT w
@_ g4 peoy dTYSUMOL JO UOT] " T,
y -BOOTSJ pUE UOTIONGFSUOT JO o p i
“ uosesd Adq STHYON "D HEILSOdL o | .
i Jo Aaasdoad syjz 09 safewep P
d Sgesse 01 SISMsTA JO quUsW
Ah« dautodde x0J uUOTAT38d 81 UT
_ ;
% €767 suoTsssg Jsquedsd ¢ °ON g
Vo~ . -vInvATASNNE ,,,
x ‘AINNOD ATIBIAYVATO A0 SNOISSES §
i C EIMYND J0 I¥N00 BHI NI V
f e A J




- IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNA. -

In re: Petition for Viewers

‘and -Relocation of Township Road
. #454 in Pike Township.

‘of the Viewers dated December 23, 1943, sald Viewers! Report

which Clearfleld County would not be llable.

:change ofhgrade and other damages, as»a result of_mhich 1-1/2

"acres‘of land were taken.

;petition.in which-it'was denied that any land was taken, or any

{{

T
N
v

to Assess Damages to the :
Property of FOSTER G. NORRIS,
by Reason of the Construction

No. 2 December SS 1943

Rt
[ 1]

OPINION

T

Exceptlons were filed by Clearfield County to the return

not referring.touany emlnentvdomaln-proceedlng,or act of condemnaf

tion, failing to seét forth the miniecipal subdivision responsible .

in .damages;, and failinglto find the legal width‘of!the road
taken or to refer to proceedings hy'which theﬂroad"uas opened.

The Report failed to make any findings as to what improve-
- , , "
ments were outside the right-of-way and what land, if any, was

taken, and damages were chiefly awarded for change of grade, for

A

Itis apparent that thls proceedlng, from its 1nceptlon, has

been indeflnlte and vague. The petition presented on October 28

1943, makes no mention of . the County of Clearfleld' it does
aver, in.the third. pamagraph, that the Pike Townshlp Road Dlstrid
in the - resurfaclng and 1mprovement of Township Route No. 454,

ohanged the course of the road. The petition further avers the

. ) ‘- B . A"<. ) + . ‘
'+ On December 2, 1943, the Township of Pike presented a

change of lines and 1ocationsrmade, and in which it was averred

that the road had been opened in pursuance to an opening order

'
4

t,



had been sustalned by the petitioner, and that the Township road

' counsel for the petltloner and the Superv1sors of Plke Townshlp

N 1943, was based on a, mistake of fact and was irrelevant~to the

_ﬂ(concluded that the petltloner had suffered damages and under

. ‘and on like dates, and the opinlon of theCourt with respect to

No. 1 December S§S, 1943, is applicable in thls_case, and for the
: : . : . (_., ’ ""v.'r"’ . /

, KX
“ . . . R NN

.
- ..
P > N "
2 o .
.
. .
.

" L S R r

to a certaln Number and Term, that the Superv1sors had not gone

outside the lines of same,’ and requested that sa1d proceeding b

[¢]

, stayed until the 1dent1ty of the road‘were determlned and the

' -

quantum of land taken ascertalned.

On December 2, 1943, the Court referred the taking of land

+
L]
&

b

The Vlewers* Report flled December 23, 1943, was conflrmed

to the Viewers for their report.

ni31 February 2, 1944, 1n'which the Vlewers found that damages

had been reconstructed and repalred raising the grade of the
same, ellmlnatlng curves, and stated that "veryllittle of =

petitloner's land was taken, used or appropriated 1n making the.
improvement" The Vlewers' Report determining damages in the
‘amount of $100.00, without statlng who should pay the same, is
defectlve in failing to set off ‘the benefits as agalnst the E

damages, as required by the Act of Assembly, and states that

had agreed that the. petltion of Plke Township dated December 2,

+ . \‘\/‘-"
) ;A
matter at issuei The exceptions now raise the same issue

M"C‘A ’
b . . . : ) e

In the Viewers’ Report it 1s stated that the Viewers

the Act of May 1, 1955, P L, 105, is to be compensated therefor.

ThlS View was held;COncurrently'with‘view passed on to

No. 1 December SS 1943, all papers being flled at the same time,

H
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‘purposes of brev1ty will not be repeated here, but is adopted
" by reference. . l' oL s, ‘;.
~ . ORDER ' ’
NOW July 20, 1944, the County of Clearfield not-being an
finterested.partyléaV this prooeéding, the exceptions are’
, ' dismlssed and the award of the Viewers is confirmed absolutely,
Plke Township and Foster G. Norrls not havmng flled any exceptlons
.or taken any aPpeal. f ' ‘ - L e .
s . s : >, ’
' \. T l !
- , h, L s
’ o {: ) l N
‘f. P r.,’ . "I- .
. N
A ' n
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