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IN THE COURT OF QUARTER SESSIONS OF CLEARFIELD COUNTY, PENNA.

IN RE: RELOCATION OF ROAD,
////>FERGUSON TOGWNSHIP

TO THE HONORABLE F, CORTEZ BELL, PRESIDENT JUDGE OF SAID COURT:

The petition of Merrell J. Condon, Lewis MeCracken and
Anderson Shaffer, Supervisors of the Township of Ferguson,
County of Clearfield, Pennsylvania, respectfully represent:

1. That the Supervisors are contemplating the relocation
of road as shown on map attached hereto.

2. The Sypervisors and the owners of the land affected
.have consented to the relocation of the road and the appropriatir
of the land for the relocation.

3. The old road will be abandoned and vacated to the
former owners who are also the same parties whose land is being
appropriated for the relocation, as set forth in the papers
attached hereto.

4. There is attached hereto copies of agreements between
the Supervisors and the owners and between the Supervisors and
the narties desiring to use the present road, which involves the
removal of coal thereunder.

5. This petition is based upon the Act of 1947, July 10,
P, L. 1401, Section 17, permitting the Court to approve the
relocation of a road where consent has been obtained and sgree-
ment executed between the Sypervisors and the owners and where
the costs thereof do not exceed $1,000.00.

6. Your petitioners aver that there will be no costs of
any kind to the Township in this relocation and the partiés
acquiring the coal have entered into a bond in the sum of
$5,000.00 for the faithful performance in the constructing the
relocation of the road as shown -on the map or plar attached
hereto,

7. Your petitioners aver that the relocation is necessary

and that the relocation will be a benefit to the Township and
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the residents thereof as well as the traveling public.

8. Your petitioners further aver that the relocation has
been discussed with the Pennsylvania Department of Highways, the
Township Road Superintendent, and that the relocation has been
approved by the said department.

WHEREFORE, your petitioners pray your Honorable Court to
make an Order approving suéh relocation and that the same be
approved without the formelity of a View, in accordance with the
law in such cases made and provided. ‘

And they will ever pray.

/7

*h) Supervisors of- Férguson Townshig
>Q

i STATE OF PENNSYLVANIA H
COUNTY OF CLEARFIELD  : §S:
Before me, the undersigned officer, personally appeared
Merrell J, Condon, Lewis McCracken and Anderson Shaffer, Super-
visors of Ferguson Township, who being duly sworn according to

law, depose and say that the facts set forth in the foregoing

Petition are true and correct to the best of their knowledge,

QZ 26267- j

information and belief.

Sworn and subscribed to Aefore
me this <& day of




ORDER OF COURT

NOW, This /.2~ day of A. D,, 195/ , the
foregoing petition by the Supefvisors of Ferguson Township
ha&ing peen presented and 1t appearing that the facts therein
- set forth are true and correct and it further appearing that the
proposed relocation of the Township road will be a benefit to
the Township and the traveling public and it further appearing
that the same has been approved by the Commonwealth of Pennsyl-
venia, Department of Highways, and it further appearing that the
Township will incur no cost of any kind or damages of any kind
in the relocation of the same; NOW THEREFORE, it is ORDERED
that the relocated road shall be the new road and the relocation
of the same is approved in accordance with the map or draft

herewith attached to the petition.

BY THE COURBT,

P, ..4///




AGREEMENT P

Made and entered into this day of October, A, D,
1950, between the Board of Road Supervisors of Ferguson Township,
Clearfield County, Pennsylvania, party of the first part, Diamond
T, S¢ripping Company, a partnership, with offices in the Borough
of Philipsburg, Centre County, Pennsylvania, party of the second
part, and Howard Coal Mining Company, a Pennsylvania corporation,
with offices in the Borough of Philipsburg, Centre County,
Pennsylvania, party of the third part, WITNESSETH:

WHEREAS, The party of the third part is the Lessee of
the surface of two certain tracts of land situate in Fergusén
Township, Clearfield County, Pennsylvania, owned by H. B. Norris

and Gyssie Norris, his wife, and L., C. Hallman and Agnes M.

Hallman, his wife, containing 150 acres and 172 acres 19.4 perches,

respectively, less certain reservations recited in said leases,
and

WHEREAS, a certain township road crosSes the properties
of the Lessors, situate in Ferguson Township, Clearfield'County,
Pennsylvania, as shown on the blue print map attached hereto and
made a part hereof, which said road and its supervision, location
and maintenance is under the jurisdiction of the first part, and

WHEREAS, Third party has contracted with the party of the
8econd part to remove the overburden and mine the coal from the
premises leased by it as aforesaid, and to use and employ its
machinery, equipment and employees in performing such work, and

WHEREAS, It is the desire of the Second and Third parties,
under their contract, to remove the overburden and mine the coal
from that part of the leased lands occupied by the said township
road, to which the Lessors have consented, subject to the apbrova

thereof by the parties of the First part, and
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WHEREAS, The parties of the first part are agreeable to
the removal of the overburden and the mining of coal therefrom,
provided the parties of the second and third part agree, at their
own cost and expense, to relocate said road as shown on the blue
print map attached hereto, and made a part hereof.

NOW, therefore, in consideration of the premises and the
mutual covenants hereinafter contained, it is understood and
agreed as follows: ‘ A
(1). The party of the first part agrees that the second and
third parties shall have the right, by the use of earth removing
equipment, to remove the overburden and mine coal from that
portion of the premises of Norris and Hallman traversed by _
Township Road No. 428 » @nd as shown on the blue print map attach-
ed hereto. .

(2). The party of the secgnd part, in consideration of the
permission granted it in the preceding paragraph hereof and the
benefits derived by it from the additional work afforded thereby,
agrees, upon completion of mining operations on the Norris and
Hellman tracts, to relocate the said Township Road in the

- location and of the width and length shown on the blue print

- map attached hereto and made a part hereof, and to use its own
labor, materials and equipment in the doing of the work.

(3). The party of the second part further agrees in
constructing the said road in its new location to use as a base
and to construct ditches on each side of the road where
necessary, to drain the same, or otherwise provide for the drain-
age of said road. | N

(4). The parties of the second and third part agree that

the relocation of the said road and all labor, materials and machin-
ery employed in its relation shall.be without expense to the party
of the first part, and further agree that, upon failure of the

second party to relocate the said road as agreed, and in that event,
upon the failure of third party to have said road relocated, as
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contemplated hereunder, they shall pay to the party of the first

the sum of Five Thousand ($5,000.00) Dollars, and thereupon be re
leased from further liability hereunder. It is understood and
agreed that the parties of the second and third part shall be
jointly and severally liable on the obligation hereby undertaken.
(5)«  The party of the first part agrees that the obligation of
the party of the second part, and the alternative obligation

of the party of the third part, to relocate said Township fozd
upon completion of operations on the Norris and Hallman tracts,
shall be excused during such periods of time as they may be pre-
vented from doing the work due to adverse weather conditions,
machinery or equipment breakdown, acts of God or other causes be-
yond their ceontrol.

(6). This agreement shall be binding upon and enure to the
benefit of the parties hereto and those claiming under them.

IN WITNESS WHEREOF, the parties have caused this agree-
ment to be executed in proper form the day and year first above
written.

WITNESSES:
BOARD OF ROAD SUPERVISORS OF

FERGUSON TOWNSHIP, CLEARFIELD
COUNTY, PENNSYLVANIA

ATTEST:
/s/ W_E. Piercy

SECRETARY

_/s/ Lewis MeCracken (SEAL)

/s/ Merrell J. Condon '(SEAL)

(SEAL)

DIAMOND T STRIPPING COMPANY

By_ /s/ Dominic Berlanti _(SEAL)

Partner
HOWARD COAL MINING COMPANY

By /s/ R. W, Ball
President




-4 -
STATE OF PENNSYLVANIA

0

COUNTY OF CLEARFIELD

582

On this the 15 day of Dec A, D, 1950, personally appearéd
before me, the undersigned officer, Lewis McCracken and Merrell
J. Condon, known to me to be the Road Supervisors of Ferguson
Township, and acknowledged that they executed the foregoing
Agreement for the purposes therein contained.

WITNESS my hand and official seal the day and year
aforesaid. (SEAL)
/s/ Weir W, Muyllen

My Commission Expires RECORDER OF DEEDS
First Monday in January 1952

STATE OF PENNSYLVANIA

.

COUNTY OF CENTRE : SS:

On this the day of A. D, 1950, per-~
sonally appeared before me, the undersigned officer,
known to me to be one of the partners of Diamond T Stripping
Company, a partnership, and acknowledged that he executed the
within Agreement for the purposes therein contained.

WITNESS my hand and official seal the day and year

aforesaid.

STATE OF PENNSYLVANIA

COUNTY OF CLEARFIELD S5

On this the 9th day of November A, D. 1950, before
me the undersigned officer, personally appeared ROBERT BALL,
who acknowledged himself to be the President of Howard boal Min-
ing Company, a corporation, and that he as such President being
authorized to do so, executed the foregoing Agreement for the
purposes therein contained by signing the name of the corpora-
tion by himself as President. |

WITNESS my hand and official seal the day and year
aforesaid.

/s/ J. C. Catheart, J. P, (

SEAL)

TI-13€ Olanta, Pa.

My Commission Expires
Jannarv 1. 105/




AGREEMENT 0
Y

Made and entered into, in triplicate, this 9th déy of November
1950, (with the intent that each signed copy shall be considered
an original hereof), between H. B. NORRIS and GUSSIE NORRIS, his
wife, of Ferguson Township, Clearfield County, Pennsylvania,
parties of the first part, L. C. HALLMAN and AGNES M. HALLMAN,
his wife, of the same place, parties of the second part, and
HOWARD COAL MINING COMPANY, a corporation organized and existing

under the laws of the Commonwealth of Pennsylvania, with offices

in the Bprough of Philipsburg, Centre County, Pennsylvania, party

of the third part, WITNESSETH:

WHEREAS, Tnhe parties of the first part have leased to the
party of the third part, by written agreement dated the
day of October, 1950, the surface and the "E" and "D" seams of
coal of a tract of land containing 150 acres, more or less, situa
in Ferguson Township, Clearfield County, Pennsylvania, and

WHEREAS, The parties of the second part have leased to thﬁ
party of the third part, by written agreement dated the '
day of February 1950, the surface of a tract of land .containing
172 acres 19./ perches, less the reservation recited in the said
lease, and situate in Ferguson Township, Clearfield County,
Pennsylvania, and _

WHEREAS, The said lease agreement did not contemplate or i
tend the removal of overburden and the removal of coal from that
part of the demised premises occupied by the township road shown
on blue print map attached hereto and made a part hereof, and

WHEREAS, It is the desire of the party of the third part
to strip mine the coal underlying that part of the premises lease
from the first and second parties, occupied by the said township
road,

NOW, THEREFORE, It is agreed as follows:

te
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(1). The parties of the first and second part hereby agree
that the party of the third part shall have the right, under the
lease agreement hereinbefore referred to, and subject to the
terms and conditions thereof, including payment of royaltiés,

to remove the overburden and mine the coal from that part of the
demnised premises occupied by the said township road, subject to
the consent of the Board of Road Supervisors of Ferguson Town-
ship, Clearfield County, Pennsylvania.

(2). The party of the third part agrees not to remove

the overburden and mine coal from that part of the premises leasef

by them from the first and second parties, occupied by said town-
ship road unless and until it secures the consent of the Township
Supervisors thereto, and further agree to comply with all of the
terms and conditions of the said lease agreements, including
payment of royalties, in the removal of overburden and the mining
of coal therefrom,
(3). Third party agrees that the relocation of said town-
ship road, as may be required by the Road Supervisors, shall be
at their expense, and without any charge or cost ta the first
and second parties.
(4). Except as herein amended, the lease agreements referred
to hereinbefore shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed
this agreement in proper form, the day and year first above
written.

Witnesses: /s/ H., B, Norris (SEAL
(H. B. Norris/

Gyssie N i (SEAL
Gussie Norris
(First Parties)

Lloyd C, Hallman (SEAL
L., C. Hallman

45% Agnes M, Hallma§ (SEAL
Agnes M, Hallman

Second Parties)

ATTEST: HOWARD COAL MINING COMPANY

)
)

)

)
’

/s/ VW _E_Piercey By _/s/ R_W, Ball

" Secretary PRESIDENT,



STATE OF PENNSYLVANIA :

COUNTY OF CLEARFIELD SS:

Qn this the 9th day of November , 1950, before me
the undersigned officer, personally appeared H. B, Norris and
GUSSIE NORRIS, his wife, known to me to be the persons whose name
are subscribed to the within Agreement, and acknowledged that
they executed the same for the purposes therein contained.

WITNESS my hand and official seal the day and year afore-
said.

‘ 11-138 Olanta,
/s/ J. C._Cathcart, J. P,

My Commission Expires (SEAL)
January 1, 1954

STATE OF PENNSYLVANIA

COUNTY OF CLEARFIELD SS:

On this the 9th day of November, 1950, before me
thé undersigned officer, personally appeared L. C. HALLMAN and
AGNES M. HALLMAN, his wife, known to me to be the persons whose
names are subscribed to the within Agreement, and acknowledged
that they executed the same for the purposes therein contained.
WITNESS my hand and official seal the day and year
aforesaid.

11-138 Olante , Pa.
/s/ J, C. Cotheart, J. P.

_ My Commission b&xpires (SEAL)
January 1, 1954
STATE OF PENNSYLVANIA

COUNTY OF S5¢

e

Op this the 9th day of November , £, D, 1950, befor
me the'undersigned officer, personally appeared ROBERT BALL’ who
acknowledged himself to be the President of Howard Coal Mining
Company, a corporation, and that he as such President being
authorized to do so, executed the foregoing Agreement for the
purposes therein contained by signing the name of the corporation
by himself as President.

. WITNESS my hand and official seal the day and year
aforesaid.

/s/ J. C, Catheart, J. P, (SEAL)

My Commission Expires
January 1, 195

Pa.



UADE AND RutmRRp Inte thig 15th dey or Docenber 4, By
1950, detwsen ths Board of Road Supervisors of Ferguson Towp.

ebip, Cleerfiela Cannty; Pennsyivania, party of the first pars;
He B, nNoRHIB and GUﬁSIE'H@ﬂRIﬁ, ﬁia wilfe, of Fergusan~?hwnahip,
Clearfisia County, Pennsylvenia, partien of the socond part; |
&nd L. ¢, ﬁébgﬁéﬂ:nnd.ﬁﬁﬂzg_ﬁ. HALLYAN, nis wife, or Forguson
Tomahip, Clearfield County, Pennsylvania, Parties of the Thirg
part,

HITRESBETH;

WETREAS, the papttes of the second part apa the parties of
the third part fre the owners.in fee of lands in Ferguson Towpe
ship, Clearfipla County, Pernsylvants, and} | "

WEEEEAS, B certuin Towmsehip Rooa Grosses the properties of -

the parties or the secong part and the barties of thé third par@;??'
a;tgatﬂ in ?ergusan,f$wnship, Clesrfielg County,ﬂpénaaylvania,
as ahown on the blue print 24P atiached herotq end mede a part
hereof, and; ' ‘ ‘
JWEEEEAB, the sajia Township Boad and 1ts supeé;isian,
location ana waintensnece 1g under tﬁe-suriggicticn of the party
of the Mpat part, and; |
WHEREAS, the PRYty of the fipst part aesiras,tq relocate
the aeﬁciqg of the masa Townahip Foad which ia wholly withiﬁ
and upon the properties of the parties of tho first part and the
parties of the éecendkéari, and; .
ﬁﬂﬁﬁﬁ&&,»&he Proposed new locaticn of the said section of
the Tﬁwnship Haad_isj&hellf‘within,&nd~upoa e propertios of
tha'partxea oy the‘fiést pPart snd the parties of the second part.,

ﬁ&W,'I&HHEFﬂﬁE, It is apreed ee followmp:

Le The perties of the Accond pert and the =
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thith crosses the pXoperties of the parties of the soeons pErt
24 the porties of the third part, and thet the reimea%g@a of
the sa1d seotion of the Townahlp Hosa 2y be mede by the party
o8 the fipsg P8Pt &3 18 sbown oy the blug Priot sep that iy
bereto antacﬁﬁﬁ and made a pary hereof,

2. Tus PEXLY of the fipst part hereoby agrees to rolocate
the section of the menxhip Bord whnieh erasﬁea‘ﬁhﬁ prup&rtxas‘ﬁr.
the partieg of the second part‘aaﬁ the perties or the third part
283 12 shown on the blue print wap which iz &ﬁtaahaa.hsretu-ﬁnﬁ
mede & part hereot, '

3. The parties or the second part sad the paptieg of the
third port hersby sgree that in eonsideration o the benefits

3

whieh the bartios of the deQond part and the perties or the thi&ﬁjf[%
part will wecaive»x%oM'thevr@léc&ti@m of the naga $ee€ian gf the ’
township posg a&.éhQWﬂ on the Blue print ey étﬁacﬁea hereto

el wade o part hereo? that the parties of ihe secong Part and
the partios of the thirg pert will weke no elein sgmingt the
varty of tgm First yartrﬁér any damege to the Broperties of the
Parties of the secund pgrt‘QXé the parties of the third pare by
68500 of the relocation of the sald seetion of ing Tovnship

I esscll

(PLAL)
%

CAE L ) gha (s
O Hong Suparvi sors
of F@@gusen.?ewnﬁhiﬁ,
Party of the fiprst fars

E&L)
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Mfrwss'(y///, QQZ M3 e e

c s W(mm
o ‘ , Parties of the secopd pert

f«fwo@ 4. )Qéﬁ—«mieam}

Cé‘hw s 27 ,944// LA (ﬁ%’a&a)

Perties of the third part

BTATE OF PEHRSULVARIA &

COUMTY, OF CLEARPIELD + 83
' : C‘n this the 20 doy of &0 A, {30, 195{),

persoaelly appeared before me, the undersigned af£i¢er,

 known to me to be the Road Supervisors of Ferguson Township, .
and acknowledged thet they executed the Foregoing 4greement for
the purposes ﬁherein'cnntainad. |

VITHESS nmy hand apd officlal szeal the doy and year .

sforesald.,
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STATE OF PENHBYLVAHZA 3
COURTY OF CLEARFIELD ¥

8as ~
//jjpn thizézz:)zzﬁ day of £LAZZL, | s 1950, before me,

(7 & the undersigned cfficer, person-

“aiiy sppeared H. B, Borris and Gusoie Borris, his wife, knowmn to

e to be the persons whose nomes are subscrided to the within
Agreement, anﬁ schknovlodged that they executed the sane for the
Purposes therein conteined.

Witness my hend and officisl sesl the day and yesr sfore

BTATE OF PEN) 3?&%&3&& ]

! uA s ™
SOUNTY OF O frop sl 8¢3
Bn thig the ﬁZ/ day of é;;‘ s l?ﬁﬂﬂ‘b@f@rﬁ\me,

wﬁ«-)ﬁgiib»‘ (2~»4~Q«__ the undersigned officer, versone

elly appesved L. €, Hallman ond fgnes E. Hallmnn, his wife,

kﬁgmn to mo to he the ﬁerssés-ﬁﬁﬁaelnamea are subseribed to the
within 4yroevent, and acknowledged thet they execuled the same
for the purposes therein contained. |

WX?&ESQ my hand and officis) se&i the day and veay
sforessid, |

ROTANY PUBLIC
Yy Commission Expires -Jan, 7, 1953
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