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nn November 1960

Frank Kostyu

VERSUS
Fred Shannon
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Frank Kostyu :
Vs :
Fred Shannon H

No. 4l November Term, 1960

Writ of Execution, Confession of Judgement
and Writ of Possession

E B B BRI RN R YRR N R R A E E EEEEE Y
(SHERIFF'S RETURN)

NOW, December 2, 1960 deputized the Sheriff of Centre County to
serve the within Writ of Execution, Confession of Judgemsnt and
Writ of Possession upon Fred Shannon.

NOW, December 8, 1960 served the within Writ of Execution, Confession
of Judgement and Writ of Possession upon Fred Shannon by deputizing
the Sheriff of Centrh County. The return of service of Richard V.
Waite, Sheriff of Centre County, is hereto attached and made part

of this return of service,

COSTS: Sheriff Ammerman $6.00
Sheriff of Centre County $19.50

(Paid by Atty Kelley)

So answers,

oy (e sn"

ARLEQ G. AMMERMAN
Sheriff

Sworn to before me this 16th
day Qf December A. D. 1960.

/Q/{LM%Z?

Prothonotary
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RICHARD V. WAITE JOSEPH E. FAVUZZA
SHERIFF , » SOLICITOR
‘

Sheriff of Centre County

BELLEFONTE, PA.

SHERIFF!'S RETURN

NOW: December 8th, A,D, 1960 st 5:20 P,M., EST, Served the within Writ
of Execution, Confession of Judgement and Writ of Possession upon the defendant
Fred Shennon, =t his pl-rce of employment at Kephert's Hsrdwsre Store, in the
Borough of Philipsburg, County of Centre and Stste of Pennsylvania, by hending

to the defendent Fred Shrnnon, a true copy of the ori inal writs znd made known
to him the contents thereof,

Sworn to and subscribed before me So/enswers:

this /A5r#Dsy of @ue.c . AJD. 1960 W Z/WM’t

¢

Richard V, Waite, Sheriff

My Commission Expire?.
First Monday in Jan.1964



OFFICE OF THE

Sheriff of @learfield County

CLEARFIELD, PA,, December 2, ,19.60
Frank Kostyu
November Term, 19.60..
vs.
No.. .44
Fred Shannon
To the Sheriff of_. Centre County:

Dear Sir:

Enclosed please find writ.__of Execution, Wrilt of Possession, Confession
of Judgment, etc,

to be served upon Fred Shannon, who works at Kephart'!s. Hardware . xix

in Philipsburg, Pae. and resides at 518 Twelfth St., Philipsburg, Pa,
in your County.

Kindly make service thereof and return with the amount of your costs.

YO?truly,
/@mé/ Wm’ﬂﬂ% .

Sheriff.

N. Be It is requested that only the papers be served upon Mr. Shannon,
it 1s not necessary to make any levy for debt or costse



Hnofs all men by these Presents, That 1, _CHARLES G. AMMERMAN

‘¢

High Sheriff of Clearfield County, State of Pennsylvania, do hereby deputize Sheriff of
CENTRE COQUNTY

to execute this writ; this deputation being made at the

request and risk of the Plaintiff.

Given under my hand and seal this 2nd_ gay ofDecember

A.D.19_60, /QM MM P SO

Sheriff.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FRANK KOSTYU
No.446/ ﬁ;%é$>¢ Term, 1960

Plaintiff
V3e
IN EJECTMENT

e0 00 00 o0 oo

FRED SHANNON
Defendant

CONFESSION OF JUDGMENT

To Wme T, Hagerty, Prothonotary
Dear S8ir:

Enter our appearance as Attorneys for the Plaintiff

above-named,

KELL JOHNSTON & CIMINO

November: __, 1960 By ' [t T ICQlﬂ:lq

Attorneys for Plainti'ff

To Wm. T. Hagerty, Pbothonotary:
Dear Sir:

Enter our appearance as Attorneys for Fred Shannon by
virtue of the authority contasined in a lease dated Marchiskst
1960, a true and correct copy of which is attached hersto,

k&f&&gt;.ﬁgb¢&Qoné Gw*mb
N —_
ZAe | kiﬁﬁQ@q
Attorney for Defwndant)

STATEMENT OF CAUSE OF ACTION

L. The Plaintiff is an individual residing in the Village of
Allport, Morris Township, Clsarfield County, Pennsylvania.

2. The Defendant, Fred Shannon, &3 an individual residing at
518 Twelfth Street, Philipsburg Borough, Centre County, Pennsyl-
vania.

3. Under a Lease Agreement dated FeMarechr  _1lst, 1960, the
Plaintiff, Frank Kostyu, leased to the Defendant, Fred Shanﬁon,twc
certain pieces of property situatéd in Morris Township, Clearfield
County, Pennsylvania, one pilece containing three (3) acres and
the other piece containing thirteen and ninety-two hundredths
(13.92) acres. Copy of said Lease Agreement 1s attached hereto
and made an integral part of this statement.
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i, Said Lease Agreement was to commence on the lat day of
“Marchvy, 1960 and to continue as long as the lease was in
effect.

S5¢ Tige minimum royalty on the said property was One hundred
and fifty ($150.00) dolk rs per month.

6. The Defendant entered the property in August of 1960
aftef having paid advance royalties of $750.00 and for the month
of August Defendant paid an actual royalty of $1,9.50. That
for the month of September, 1960 the actual royalhy due was

$1,279.00. Said Defemdant actually paid to the Defendant $329.0(

o

leaving a balance due for that mont§§$909.00. Inasmuch as the
loase a greement contained no provisioﬁ for deducting advanced
royalties against the coal shipped and, therefore, as of this
date the Defendant, Fred Shannon, owes the Plaintiff, Frank
Kostyu, the sum of $909.,00.

7« Ten days' notice has been given to the Defendant, Fred
- Shannon, to pay the amount due of $909.00, but he has neglected
and refused to pay the same diSpité the demands of the Plaintiff)
Frank Kostyu, and his Attorneys. See two Exhibits attached hereto,.

Hence this suit.

KE JOHNSTON & CIMINO

By VGQQ&«Q-&Tf lt&ﬁukh4

Attorneys for Plaintiffr

STATE OF PENNSYLVANIA

COUNTY OF CENTEE S3

se ag

Frank Kostyu, the above-named Plaintiff, being duly
sworn according to law, deposes and says that the facts set forth
in the foregoing Complaint are true and correct, according to the
best of his knowledge, informati on ,and belief,

Sworn and subscribed to
before me this 15th day
oféybvember, 19850
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Frank Kostyu
Plaintiff
VS No. Term, 1960
Fred Shannon

In Ejectment
Defendant

o8 08 S0 00 S0 o0

AMICABLE ACTION AND CONFESSION
O JUDGMENT IN EJECTMENT AND
FOR 'ROYALTIES
IT IS HEREBY agreed that an amicable action in e jectment an&
Judgment thereon, together with judgment for the rent due 1n the
sum of Nine Hundred a nd Nlne f$909 00), be entered in the above-
stated case by the Prothonotary, of the Court of Common Pleas of
Clearfileld County, Pennsylvania, as if a summons in 68 jectment
had been issued by the Plaintiff above-named against the defen-
dant, Fred Shannon, and as if the same had been duly served and
legally returned by the Sheriff of Clearfield County prior fo the
entry of such judgment, for
ALL those two certain tracts of land situate in Morris
Township, Ckearfield County, Pennsylvania, consisting of three
(3) acres and Thirteen and ninetystwo hundredths (13.92) acres
which are more fully described in the attached copy of Lease
Agreement. Said Defendant, Fred Shannon, by his attorneys,
hereby confesses judgment in e jectment, in,on and for the above
premises, and also confesses judgment ih the sum of Nine Hundred
and Nine Dollars ($909.00) for the royalty due and payable in
accordance with the provisions of the Lease Agreement dated
March ,1st , 1960; and daid Defendant further authobizes the
immediate issuance by the Prothonotary of a writ of Habére Fachas
Possessionem with clause of Fi. Fa. for rent due and cos ts, with-
out asking leave of Court, A true and correct copy of the Lease
Agreement dated M. a rwch 1lst , 1960 is attached hereto ahd all
the terms and conditions thereof are made a part of this con-
fession, and the judgment éntered thereon. This confession of
judgment is made by reason of the default on the part of the
Defendant in keeping the terms of such Lease Agreement as shown in

the attached Statement of Cause of Action.
-3=




KELLEY, JOHNSTON & CIMINO
By

Attorneys for Plaintiff

{
KELLEY}, \JOHNSTON & CIMINO

wad | S(.QDQ,Q u

Attorneys for Defendany

To Wnm, T.,Hagerty, Prothonotarys
Dear Sir:

Enter judgment in ejectment in favor of the above-named
Plaintiff and against the above-named Defendant for ALL those
two certain trgcts situate in Morris Township, Clearfield County
Peansylvania,{one consisting of three (3) acres and the other
consisting of thirteen and ninety-two hundredths (13.92) acres)
with all the terms and conditions as stated in the above confess
ion of judgment; and also judgment in the sum of Nine Hundred

and Nine ($909.00) Dollars for royalty due, with costs of suit,

KE JOHNSTON & CIMINO

By J‘Q()Q’-@Lﬁg \T \’LQQQMG(/

Attorneys for Plaintiff

AND NOW, this /& day of November, 1960, judgment is

entered as above directed,

Wm., T, Hagerty, ProtgbnotdFy




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,PENNSYLVANIA

FRANK KOSTYU,
Plaintiff

oo Lo Term, 1960

In Ejectment

V3e

FRED SHANNON,
Defendant

20 %0 30 00 o8 s e

PRAECIPE FOR WRIT

o Wm. T. Hagerty, Phothonotary:

Dear Sir:
Issue a Writ of Habere Facias Possessionem for

ALL those two (2) certain tracts of land

situate in Morris Township, Clearfield County,
Pennsylvania, consisting (1) three (3) acres;
and (2) Thirteen and ninety-two hundredths
(13.92) acres,

on the judgment in e jectment in the above-stated action, re-

turnable, sec. lege.; and also for a writ of Fi. Fa. for the

sum of Nine Hundred and Nine ($909.00) Dollars royalty due,

and cosats of sult returnable sec. leg.

mCE'@JOHNSTON & CIMINO
By _~ZHhey o T((Q,O,QM

Rttorneys for Plaintiffs




Ostober 31, 1960

ip, Fred Stennon
12¢h 30,
Mmilipsvwg, Pal

Np.Ardell Hemey
Wallaeston, Pa,

Dear 8ire:

Weo Fepresenst ly.Prenk Kithyu of Aut;z;: Pa. whd has a cosl lesse
Sgreement with you dstad Febewysy Taie 18 notiee to you so
vofeor %o “aragrephs 7, B, 11 emd i& of 00 1d lease agrecment,

» 3
Fizet, n ryegard %o yeur feiluse %o po (4) stasemsnts of eoeld
whish you semeved from the aress whese yeu were %o pay 25¢ snd g
r» net ¢ She destindilen of swsh seel and She weighss thereof,

d) Unless s mteer 15 yemedied fmme s ©jestaent end
exseution will fellow baesuse of the faed that in September, 190 yeu
slaimed, but did not fubnlsh stetemenss Shet the »cyalsies due
Preank Xestyu wers mm. ané you thea ‘nouhd‘ visheut any legsl
ngc T s MR in mintwmum roysllyp ayments whioh you hed
] inﬂn pess and tham mede payment 40 him of the sua of $329.,00.

Undor the lenoe you Dave ne #isht %0 @sdued She aintieum royalties
peid, and the law s well sett in Pennsylvanis the$ She paymsnss
of -i-hn- reyeliies are in She natuse of a “penslty” o "1iquidated
demages” and esnmst de p 4 a8 paymen$ fer ceal remaining in chﬁ.
80 68 S0 givwe e lesees She r ight o mine She coala t & laser
wisheut pe fulure syelties, wnless swsh right Ls expressly
previded for She leass, mntm..zw .{ ast Fesoup the money
you paid as minfmam repelties in the past in the sdeense of o Xpreas
in the lease, We Gousnd tb\myu ine diately ry the

50,00 end alee rnm, velight sheets el statenents aa $o where the
¢oal astunlly went and 4180 msks payment of She soyelsy dalsnce as
wdlas pefund the mimimn deduoted,

%o are gsending o y of thig lstter to itr, Ardell Hamer whe hes aa
essomting % make ®ib elient for eocel shipped s houss ecel.

In She event this metter 18 not ecrreeted imrediately, the aeNey Fo-
Surned and a stetement of the soel's desSination end weighte proviéed,
W shell proseed under the lease o confess ﬂdt-lnt end L88us ¢ joctmént
csmu yous If this proves necessary, you will be penalised wisa
additionel legal soeta and sheriff's expenses.

ETK.g Very b ralmy
v KELUEY, JOHNSTONTY CIHIiaa
. |
cc: By Edward T, Kelley

Frank Kostyu
Allport, Pa, T



{ AGREEMENT

THIS AGREEMENT made this _1lst day of I'March , 1960, by and
between FRANK KOSTYU, a single man, of the Village of Allport, Clear-
field County, Pennsylvania, party of the first part, hereinafter re-

ferred to as LESSOR: AND

FRED SHANNON, of 518 Twelfth Street, Phélipsburg Borough,

Centre County, Pennsylvania, party of the second part, hereinafter

referred to as LESSEE.
WITNESSETH:

(1) PROPERTY ABD MINING RIGHTS: The Lessor for an in consider-
ation of the sum of One ($1.00) Dollarg and other sums to be paid to
him under this Agreement, does hereby lease, demise and rent unto ths
Lessee herein the exclusive right and privilege of stipping the surface
amd removing coal from a certain tract of land situate in Morris Town-
ship, Clearfield County, Pennsylvania, bounded and described as follows:

BEGINNING at a post copner of the line of Anton Neubauer;
thence North 8l degrees east, a distance of 1993 feet to a post
corner on the line of G. Leunhardt; 4nd Richard Shields; thence
North along said line l degrees li5 minutes east a distance of
970 feet to a post corner on John M., Holt line; thence leaving
off and starting at first starting place and going North 6 degrees
40 minutes East a distance of ll?g feet to a post on the line of
John M. Holt; thence South 89 degrees 30 minutes East along the
line of John M. Holt, a distance of 1919 feet to a post and
place of lsaving off, said piece to contain l7 acres; also one
other piece astarting at the first starting post; thence South
8 degrees 1% minutes West a distance of 307 feet to a post
corner on Grantor; thence North 5 degrees Lj5 minutesWest a
distance of 310 feet to a post on line of grantor; thence North
6l degrees 15 minutes East a distance of 390 feet to a post
corner on line of grantor; thence South 38 degrees 15 minutes
East, a distance of 232 feet to a post on the line between
Anton Neubauer, and Anton Oster; thence South 6 degrees L0
minutes West a distance of 205 feet to a post at first starting
point and pla ce of beginning and to contain 3 acres .

ALSO BEGINNING at a post on the line of Adam Oster Estate;
thence North L1 degrees West a distance of 326 feet and seven-
tenths feet to a post; thence north 68 degrees 58 minutes East
396.6 feet to a post; thence along the lines of the said Oster
North 23 degrees 23 minutes West a distance of 910,8 feet to
& post; thence along the line of Catherine Holt Estate South 89
degrees 9 minutes Eest 378,7 feet to a post; #Xsng thence South
5 degrees 36 minutes West 34%.2 feet to a postalong the lines of
the Hubler Estate; thence South 11 degrees 1 minute East along
said lands [39.5 feet to a post; thence along said lands 23
degrees 10 minutes East 281.2 feet to a post; thence along said
lends South 35 degrees 17 minutes West 1&7.1 feet to a post
and place of beginning. Containing 13.92 acres.

-

BEING the same premises title to which became vested in
Jos. and Bertha Komtyu, his wife, by deed dated the 2nd day
of September, 1926, from Simon Oster, Administrator of the
Estate of Catherine Oster; said Deed having been r ecorded in the
Office of the Recordser of Deedi of Clearfield County, Pa. in
-2}
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Deed Book Vol. 282 at Page 317 thereof. And being so seized
the said Joseph Kosztyu predeceased his wife leaving title
to the whole of said premises in his wife, Bertha Kosztyu,
And being so seized the said Bertha Kosztyu died testate

and under the terms of her Last Will and Testament she de =
vised all of her above property to her three sons, Frank
Kosztyu, Toseph Kosztyu and Stephen Kosztyu. Whereas by

& certain deed dated the day of s 1960, the said

Joseph Kosztyu and Stephen Kosztyu granted and conveyed their
interest in the within described premises to their brother
Frank Kosztyu who now holds kha title to the whdle of bhe
above described premises.

UNDER AND SUBJECT, NEVERTHELESS, to such express and/or
impliedeaxceptions,zesemvations, condtions, ¢ asements, co@en-
ants, restrictions, conveyances put and limitations as are
contained in all prior Deeds.

TOGETHER (insofar as the Lessor has the right to grant the same)

the exclusive right of egress, Ingress and regress into and upon the lands
for the purpose of stripping, searching for, transferring and removing

the said coal by the strip mining method. The said Lessor de 8 hereby
release all and any claim for damages and injury to the lands because of
the stripping of the surface and also releases all and e very claim for
damages or injury to any waters being or flowing in, on or under or through

lands caused by the stripping operation.

All the rights and privileges granted herein to be in effect as long
a8 the Lease is in effect, but when the Lease is terminated for any reason
8 11 of the Lessee's rights are ended, but the Lessee is still liable for
the performance of all the covenants and for the payment of any and all
royalties due unto the Lessor.

The above rights ere granted only insofar as they are wested in
Gas TLaasor 3% ths dasts of % is agresment and to the exten® only that the
Lessor has the right to grant the same.

(2) TERM AND KFFECTIVE DATE: It is agreed that this Lease shall
begin with the exscution and delivery hereof and shall remain in full force
and effect for a period of ons year from said date; provided, however, that i
if the Lessee is stripping coal from the above-desc ribed peemises, he shall
have the right toe xtend said terms:for:an additional period of one year by
continuing his operations into the second year, and provided further that if
the Lessee is stripping and removing coal from said property he shallhave
the further right of extending the same terms for an additional period of
one (1) year by:continuing his operation beyond the gsecond annual period,

unless notified to the contrary by the Lessor herein.

-2



(3) TONNAGE ROYALTY: The Lessee shall pay to the Lessor for
the rights and privileges herein granted during the entire period this
leage is in force, royalty at the rate of twenty-five (25¢) cents per net
ton for all coal stripped and removed from the said property where other
parties own the coal and the sum of fifty (50¢) cents per net fon for all
coal stripped and removed from the property where the Lessor owns the cm l,.
Payments of sald royalty shall be made on or before the twenty-fifth (25th)
day of each month for all coal stripped and removed during the preceding
calendar month and each payment shall be accompanied by a statement showing
the quantity of coal so stripped and removed during the period coveredby
the respective payments. All payments tp be made to the Leasor without
demand.

(l4) WHEELAGE RIGHTS. The Lessee shall have the right and prive
ilege at all t'mes during the continuance of this lLease to transport coal
over, under, and across the above described premises or properties from any
other property, provided a wheelage charge of two (2¢) cents per net ton
for each ton of coal transported over, across or through the said properties
shall be paid to the Lessor at the time set for the receiving ofthe ton-
nage royalty. It is specifically agreed that these wheelage rights termin-
ate at the same time as the rights for stripping on the described property
terminate.

(5) MINIMUM ROYALTY: The Lessee shall, beginning April 25th,
1960, pay to the Lessor a minimum royalty of One Hundred and Fifty ($150)
Dollars per month.

() NOTICES: Any notice of the Lessee tereunder shall be in
writing and shall be delivered to the Lessee, or his authorized assignee
or successor or by forwarding it, hy registered mail, to his office or
principal place of business.

(7) TONNAGE MEASUREMENTS: All tonnage 80 far as i3 practicable
shall be determined by railroad weights,provided, however, that if the
coal or any portion thereof produced from the leased pr emises aforesaid
shall be mingled with c oal produced from other premises of the Lesses,
the Lessee shall provide suitable truck scales and the weight shall be
determined by the triick scales of the Lessee, Nothing contained in this
Paragraph shall bind the Lessor as to the weight of the coal mined and
removed from the demised premises, and the Lessor may resort to any other

-3=-



appropriate method to deiermine the tonnage of coal stripped and rem oved,

(8) TAXES: All taxes upon the coal hereby leased while the same
remains in place shall be pasid or caused to be paid by the bLessor during
the t erm of the Lease, and all taxes and assessments that may be imposed,
charged, assessed, or levied upon the improvements, equipment and mach-
inery owned or used by the Lessee for the stripping,removing and transport-
ing of said coal or upon céal stripped, shall be paid by the Leassee.
Should any Federal, State, or local subdivision impose any tax upon the Strig
ping, the coal stripped, or otherwise, said taxes shall be paid by t he
Lesses,

(9) BOOKS: The Lessee shall and will keep comple te and accurate
books of account showing the amount of coal produced from the said leased
premises, and, at the time for payment of the monthly royalties hereinbefore
mentioned, shall and will during the continuance hereof, furnish accurate
statements of all coal stripped and produced during the preceding calendar
month; shall and will keep all stripping meps, books, plans and records
necessary %n operating said leased premises; shall and will furnish Lessor,
or his duly authorized agent or employees at any reasonable time upon re-
quest, access to all weight sheets, maps and plans relating to the strip-
ping operations and quantity of coal produced; shall and will also furn-
ish Lessor, upon reasonable request, the reports of the drillingp searching,
exploring and prospecting, also tracings or blue prints duly certified
by the Chief Engineer of the Lessee, of all stripping maps relating to
the leased premisesa and the operations of the Lessee therein; shall and
will also give Lessor, his duly authorized agent or employees, at reasomabls
time 3, access to any and all portions of the said le ased premises and to the
operations in connection therewith,

(10) BACKFILLING: The Lessee shall comply with the Pennsylvania Law
respecting backfilling insofar as it applies to the property in general,
but wihh regard to t he area within one hundred (100) w rds from the property
or house on either side, he shall restore it to the original contour.

(11). DEFAULT IN ROYALTIES: If any royalties or other sums payable
by the Lessee under the terms of this Lease shasll, after being daegyremsin
unpaid for a period of ten (10) days after written demand, the Lessee doss
hereby authorize and empower any attorney of any court of record in Penn-
sylvania, or elsewhere, to appear for him and.confess judgment againat him

for any and all such sums, with cogts of suit and attorney's commission of



five (5%) per cent. on the amount due, with release of all errors, and
without any stay of execution, and inquisition and e xtension, upon any
levy on real estate is hereby waived and condemnation agreed to, and the
exemp tion of personal property from levy and sale on any execytion is
also e reby waived, and no benefit of exemption shall be claimed under
and by virtue of any exemption law now in force or hereafter to be en-
acted; the above provisions, however, shall not be a bar to any other
remedy which the Lessor may have for the enforcement of payment of ro yal-
ties in arrears, or such other sums or payment as may be due ‘From the
Lessee to the Lessor,
(12) BREACH OF COVENANTS: In case of a breach by the Lessee of any

of the covenants of this Lease, all of which are declared to be en-
forceable as conditions as well, continuing for a peridd of thirty (30)
days after written notice thereof, from the Lessor, or immediately in
case of a judicial sale or transfer or sale by operation of law, in any
manner or form, including adjudication in bankruptcy, ¥oluntary or in-
voluntary, thereupon the Lessor mgy, at his option, declare this Lease
terminated and at an end, and the Lessor shall have the right and is fully
authori zed upon any sucﬁ@ermination to enter upon said leased property and
take pxclusive possession of the same, with the r ight to use force, if
force be necessary, for such entrance and recovery of possession; or the
Lessor may, at his option, from time to time, issue a writ or writs of
e jectment against the Lessee for the said leased property ami to the end
that such ejectment may be affected,the Lessee tereby authorizes and
empowers any attorney of any Court of Record in Pennsylvania, or elsewhers,

to appear for him in such writ or writs of e jectment, and confess judg-
ment therein against him, and the Lessee does hereby consent and agree
that a writ or writs of Habere Facias Possessionem may in that event forth
with be issued, with clause of Fi. Fa, for coats and royalties in arrears,
and be duly executed so that thereby on such judgment or judgments and
execution or executions thereof, the Lessee, his employees and agents
shall be ohsted from the possession of the leased property and the Lessor be
given full and exclusive mmwaX possession of the same; the Lessee does
further, in that event, hereby waive and re lesse all errors and any and

every manner of benefit waich he might otherwise have by reason of any

-5-



error or irregularities in any suit,or judgments or executions brought,
entered or issued under the t erms hereof, hereby waiving the benefit of al
exemption laws now in force or which may hereafter be enacted and all

the benefits of any law giving stays of execution in any action or actions
brought or judgments entered by wirtue hereof; provided, however, that
neither any such termination of tnis Lease nor the taking or recording

of possession of the leased property as herein provided shall deprive

the Lessor of any other action or actions, or right of action whatsoever,
which they may have in law or in equityp for the recovery of said leased
property, or for the eollection of royalties, or for the recovery of any
damages which might or may accrue to it hereunder, or release the Lessee
from his responsibility anything in this paragraph (12) to the contrary,
Lessor shall give Lessee thirty (30) days' notice in writing of any de-
fault he claims Lessee has committed. During said thirty day period,
Lessee shall have the right to remedy, rectify or cure such default and

if said Lessee should rectify the same, then and in that e vent there
shall be no forfeiture of said Lease.

(13) NON-ASSIGNMENT: Lessee agrees not to mortgage or encumber
with liens of any kind, or sell, assign, or selt over nor sublet the whole
or .any part of the hereby demised premises without the written con-
gent of Lessor thereunto first had and obtained. It i1s hereby agreed and
provided that any lawful levy and sale on execution or other legal process
as well as any assignment om sale in bankruptty or insolvency or under
any other complusory procedure or any recelvership created, shall be deem~-
ed and taken to be an assignment or subletting within the meaning of this
sgreement, and,at the option of the Lessor, shall work an immediate ..
for feiture without notice, and thereupon possession may be immediately
taken by Lessor without further formalky.

(14) LESSEE'S CANCELILATION: It is agreed that the Lessee herein
shall have the right to cancel this Agreemenf a t any time within thirty
(30) days from the date of this agreesent, and thersafter shall have the
right at any time to cancel this Lease by giving the Lessor sixzty (60)
days' written notice of his intentions to cancel.

(15) No bottom coal must be covered. If it is not saleable at
the time it is uncovered, then it must be stock piled.
b



(16) This agreement shall be binding upon the parties hereto
their heirs, executors, administatrations, successors and assigns.
IN WITNESS WHEREQOF, the parties hereto have hereunto set their
hands and seals the day and year first above written.

Witnessed by (s) Frank Kostyu ( SEAL)
Frank Kostyu (Lessor)

Maude Harper, JePe

Comm. exp: 1/3/1960 (3) Fred Shannon (SEAL)
(Fred Snannon (Lessee)

STATE OF PENNSYLVANIA
33,

COUNTY OF .

On this, the day of , 1960, bto fore me ,a
Notary Public, the undersigned officer, personally appeared Frank
Kostyu, known to me (or satisfactorily proven) to be the person
whose name is subscribed to thr within Instrument, and acknowledged
that he exscuted the same for the purpose hherein contained,

In WITNESS WHEREOF, I have hereunto set my hand and official
seals
(s) Maude Harper, J.P.
My comm., exp: Jan. 3, 1966 (Notary Public)

STATE OF PENNSYLVANIA
S3.

s0 66 o»

COUNTY OF Claarfield

Onthis, tre 30th day of March , 1960, nefore me,a
Notary Public, the undersigned of ficer, personally appeared
Fred Shannon, known to me % orsatisfactorily proven) to be the
person whose name is subscribed to the within Instrument, and
acknowledged that he executed the same for the purpose therein
contained,

IN WITNESS WHEREOF, I have hereunto s:t my hand and offigial
ssele.
(s) Maude Harper, J. P,
Notary Public

My comm. exp: _ Jan. 3, 1966




November 1, 1960

Mr,Fred Shanhori
12th St, ‘
Philtpsbur;, Pas

Deay My, Shan: cms

This 18 q yomindex &3 gu that the ten (10) daya' notloe
m;dn your loepe with jar, Koadyu 1a rapidly drawing to o
01080,

e malled you @ lottaf Monday whioh you 1o doubt hage
recoiwd, ‘

Our instructions ere E.é‘_) 80 @head and lasue exscution for

She :alance of the iiboky 4is My, Kostyu and to also

to confeas judgment; iseus & Jeetmont and heve the Sherifre

put you off the pnﬁbitz unleos the matter 1a tairen caye
oy

Q8 requegted in ouy lét Oaotober 31,

RTK.g Very truly youm,
4 KELZK!. JOHNSTON &% CIMINO

Edward T, Kelley

eot
ik yArdell Hammy
"lho.tm. ”C

‘@, Frenk Koatyu




IN THE COURT OF COMMON PLEAS L
OF CLEARFIBLD COUNTY,PENNSWLVANI}

NO. &Lef \NJv\k TERM, 1960

FRANK KOSTYU
Plgintiff

V3.

FRED SBANNON
Defendant

CONFESSION OF JUDGMENT
STATEMENT OF CAUSE OF ACTION
AMICABLE ACTION & CONFESSION

OF JUDGMENT IN EJECTMENT

FOR ROYALTIES

IINV Y By et

() |
i Soet SO ¢

wm.:...m_u

e
NoviB (665

<<_<_ T. HAGERTY
PROTHONOTARY
@\md

o (1 T

KELLEY, JOHNSTON & CIMINO
ATTORNEYS AT LAW

PHILIPSBURG, PA.




