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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT CORPORATION
VS. _ : No. 119 November Term, 1960

PAUL L, PRY - : In Assumpsit

AMENDED ANSWER AND NEW MATTER

NOW, comes the Defendant, and in conformity with the
Order of Court dated January 17th amends Defendant's answer and
new matter to add the following:

(7). The fraud hereinbefore referred to perpetrated
by the Killion Motors Company through its agents or employee
hereinbefore referred to consisted in some or all of the follow-
ing representations:

A. The Killion Motors Company through its agent or
employee hereinbefore referred to represented to the Defendant
that additional leases must be signed so that Defendant would
have a completed copy. That said additional leases would be
returned to the Defendant as required by the Motor Vehicle Sales
Finance Act when completed. ‘

B. Killion Motors Company through its agent or
employee hereinbefore referred to represented that the lease
would be financed as agreed between the parties at the Houtzdale
Bank and any additional executed leases would be destroyed.

C. Killion Motors Company through its.égent or
employee hereinbefore referred to represented to Defendant that
the additional papers which it required Defendant to execute
were documents necessary to secure title to the motor vehicle
hereinbefore referred to or to pay taxes upon the transfer of

the same, or were necessary to complete the records of Killion
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Motors Company and were not additional bailment leases or other
financial obligations.

(8). The fraud hereinbefore referred to perpetrated
by the Killion Motors Company through its agent ‘or employee here-
inbefore referred to consisted of the following devices:
Killion Motors Company through its agent or employees hereinbefore
referred to would incorrectly complete a bailment lease, would
spill ink thereon or would transfer the same to a desk drawer
and then represent to Defendant that because of the occurrences
of the aforementioned happenings a new lease must be executed.

(9). Killion Motors Company through its agent or
employee hereinbefore referred to at the time of such representa-~
tions knew that said representations were false and at the time
of said devices intended to and did in fact defraud the Defendant
by securing the execution of one or more bailment leases intend-
ing thereby to defraud the Defendant.

(10). 1In.all other respects the averments of the
answer and new matter as previously filed are herein incorporated
and reaverred.

WHEREFORE, Defendant denies that he is indebted to

SMITH, SMITH AND RK
By M
K{t

orneys ior Deifendant

the Plaintiff in any sum.




STATE OF PENNSYLVANIA:
SS
COUNTY OF CLEARFIELD:

WILLIAM U. SMITH, being duly sworn according to law,
deposes and says he is the Attorney for the within Defendant, and the facts

s et forth in the foregoing Amended Answer and New Matter are true and correct

to the best of his knowledge, information and belief.

Sworn and subscribed to
before me this 28th day

of February, 1962.

~_ NOTARY PUBLIt!

. My Commission Explrel

Ll L
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

COMMERCIAL CREDIT CORPORATION
-vs- : No. 119 November Term, 1960.

PAUL L. PRY
OPINION

In this action of assumpsit, following the completion
of the pleadings, the plaintiff has made a motion for judgment

on the pleadings, under Civil Procedural Rule 1034.

The situation between the plaintiff and defendant
arises from the assignment to plaintiff of a bailment lease
executed by defendant, for the purchase of an automdébile by the
defendant from Killion Motors. The plaintiff has attached a
true copy of the bailment lease to its complaint, and avers the
defendant has refuséd to make payments in accordance with the

terms of the bailment lease.

The defendant admits the bailment contract attached
to the complaint, or rather upon which the action has been
brought, was executed by him, but that it was obtained by fraud,
and that the defendant had executed another bailment contract
for the same motor vehicle at the request of Killion Motors, that
this bailment lease had been transferfed to the Houtzdale Nationa
Bank, and defendant was making payments'thereon to the Houtzdale

National Bank.




The defendant then set up in new matter an averment
that after the defendant had purchased the car from Killion
Motors, and executed a bailment lease therefor, the Houtzdale
National Bank was assigned the bailment lease, the defendant
made payments thereon to the Houtzdale National Bank. Thereafter
the Killion Motors, through its sales manager, "obtained execu-
tion of an additional bailment lease by fraud and for no consider
tion, the exact nature of which the defendant cannot recall, but
avers that he believes the said agent through trick, device and
fraud secured unknown to him his execution of more than one
bailment lease, and that he later assigned the additional

copies to plaintiff".

Three other actions in assumpsit were instituted by
the plaintiff in the instant action, one against William and
Gertrude Stiner to No. 120 Novembér Term, 1960, one against Rober]
G. Ohs to No. 122 November Term, 1960, and one against Willomina
Fetter to No. 121 November Term, 1960, all in the Court of
Common Pleas of Clearfield County, and with the exception of the
action against Willomina Fetter, the pleadings and the averments
therein contained both in the complaint, answer, new matter, and
reply to new matter, are the same except as to amounts, dates

and the name of the agent of Killion Motors.

In the Willomina Fetter case, a difference occurs, in
that Willomina Fetter in answer and new matter avers that the

first bailment lease executed by her was with Killion Motors,

-




and transferred to plaintiff corporation to whom she made one
payment. That later an authorized agent of Killion Motors
represented to her that Commercial Credit Corporation, the
plaintiff, would not accept assignment of her lease, and that
if she would execute another lease it would be assigned to the
Houtzdale National Bank. Willomina Fetter executed the additionai
lease which was assigned to Houtzdale National Bank and to which
she has been making payments. No further payments were made

to the plaintiff.

All 6f these cases, at the close of the pleadings, with
the filing of the plaintiff's reply to new matter, were placed
upon the trial list for trial before a jury for the September
Term of Court, and were continued at the request of the plaintiff|
Subsequently on September 25, 1961, the present motion for
judgment on the pleadings, under the provisions of Civil Pro-

cedural Rule 1034 was filed in each of the designated actions.

None of the defendants deny the execution of the
bailment lease upon which the plaintiff brings its action, nor do
any of them deny that Killion Motors had the lease and assigned
it to the Commercial Credit Corporation, the plaintiff, nor do
they deny the averment that they paid no monies to the

Commercial Credit Corporation.

The only defense set up is that specially pleaded in
new matter, and is the allegation of fraud, trick or device upon

them in obtaining the bailment lease by Killion Motors and which

-3-




i s —p —— -~ - . . e mee s . ST,

were transferred to the plaintiff. The plaintiff urges the
insufficiency of the pleading of fraud, since the pleading
does not sufficiently aver any fact or facts which constitute
fraud, but at most,‘states a legal conclusion, but not a fact
or facts upon which such a conclusion or inference might be
based. Citing, SHINN VS, STEMLER, 161 Pa. Superior Ct. 363;
ROSS VS. SUBURBAN COUNTIES REALTY CORP., 356 Pa. 126; CHAMBERS

VS. BEAVER ADVANCE CORP, 392 Pa. 481.

Thus fraud must be pleaded specificallyqy and by facts
from which an inference of fraud might arise. The pleading
in the instant case in new matter, does not plead fraud

sufficiently by averment of fact or facts.

In reviewing the situation presented by the pleadings,
it is obvious that Killion Motors obtained two bailment leases
which Killion Motors sold or transferred to both the Houtzdale
Bank and the Commercial Credit Corporation, for the same
automobile and the same sale. Somewhere in this transaction,
as well as the other three noted herein, the defendant should be
able to aver a fact or facts sufficient to avoid judgment on the
pleadings, or binding instructions if submitted to a jury trial.
The record indicates numerous interrogatories and depositions
were taken, and from these there should be facts to be gleaned
to the advantage of the defendant in his pleéa of fraud. A wide
latitude is allowed in alleging and proving fraud wheh once the
fact or facts which the defendant believes constitutes fraud have

been pleaded.




Since the motion for judgment on the pleadings is
in effect a demurrer, BOGOJAVLENSKY VS. LOGAN, 181 Pa. Superior
Ct. 312, the judgment will not be entered but the defendant will

be given an opportunity to amend the new matter.

1o

In the case against Willomina Fetter to No. 121 Novembe
Term, 1960, as noted previously, the fraud has been sufficiently
pleaded and an order in that case will be made overruling the

motion for judgment on the pleadings.
ORDER

NOW, January 17, 1962, motion for judgment on the
pleadings dismissed. Defendant to file an amendment to

New Matter within twenty (20) days. Exception noted.

BY THE COURT,

<i:;7kresident Ju%ie i % E




T T
g S

JOHN J. PENTZ

PRESIDENT JUDGE

CLEARFIELD, PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT CORPORATION

PAUL L. PRY,

WILLIAM AND GERTRUDE STINER
WILLOMINA FETTER
ROBERT G. OHS.

VS

No. 119 November Term, 1960
No. 120 November Term, 1960
No. 121 November Term, 1960
No. 122 November Term, 1960
IN ASSUMPSIT

T YE er tY te vy ey 0%

MOTION FOR PRODUCTION OF DOCUMENTS
AND RIGHT OF INSPECTION

TO THE HONORABLE JOHN J. PENTZ, PRESIDENT JUDGE OF SAID COURT:

AND NOW, the § “day of Marck | 1962, Defendants, |

by their attorney, William U. Smith, moves the Court for an order directing

C.B. McLAUGHLIN, Assistant Treasurer of Commercial Credit Corporation,

to produce and permit the inspection of tangible things, pursuant to Pa. R.C.P.

No. 4009(1) on the 4 day of 777;&?4_{{2_,, 1962, at the Grand Jury Room,

Clearfield County Court House, Clearfield, Pennsylvaia.

The items to be produced for inspection are:

All receipts, cancelled checks, corres-
pondence, agreements, notebooks, or any
other documentary evidence relating to the
dealings of Commercial Credit Corporation
and Killion Motors Company which make
reference to or relate to, either by infer-
ence Or expression, to the transactions
between Paul L. Pry, Robert G. Ohs,
Willomina Fetter, and William and Gertrude
Stiner, Killion Motors Company and the
Plaintiff.

The said items are in the possession, custody or control

of the said C.B. McLaughlin, Assistant Treasurer of Commercial Credit

Corporation.

The scope of the inspection will be as follows:- visual inspec-,

tion, copying and/or photocopying, and oral examination.



The inspection will be made by the Defendants and by their

attorneys.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT CORPORATION

VS
PAUL L. PRY, : No. 119, November Term, 1960
WILLIAM AND GERTRUDE STINER, : No. 120, November Term, 1960
WILLOMINA FETTER, : No. 121, November Term, 1960
ROBERT G. OHS : No. 122, November Term, 1960

ORDER

AND NOW, the 5 day of W 1962, C.B.

McLAUGHLIN, Assistant Treasurer of Commercial Credit Corporation, is di-

rected to produce and make available to the above Defendants and their
Attorneys the following designated tangible things: All receipts, cancelled
checks, correspondence, agreements, notebooks, or any other documentary
evidence relating to the dealings ovf Commercial Credit Corporation and Killion
Motors Company which make feference to or relate to, either by inference or
expression, to the transactions between Paul L. Pry, Robert G. Ohs, Willomina
Fetter and William and Gertrude Stiner, Killion Motors Company and the
Plaintiff, which tangible things are in the possession, custody or control of
C.B. Mclaughlin, for the purpose of examination, inspection and/or repro-
duction.

The said tangible things are to be produced at the Grand Jury

| Room, Clearfield County Court House, Clearfield, Pennsylvani, at / o

A.M., W XL/ 1962,

BY THE COURT

b
Of.l. U A
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IN THE COURT OF COMMON PLEAS OF CLEARFI&LD COUNTY, PENNA.

COMMERCIAL CREDIT CORPORATION

Vs. No. 119 November Term, 1960
PAUL L. PRY In Assumpsit

REPLY TO AMUNDED ANSWER AND NEW
MATTER
(7) Plaintiff after reasonable investigation is with-

out knowledge or information sufficient to form a belief as to
the truth of the averments of Paragraph (7) of the Amended
Answer and New Matter, and the said averments are therefore
denied., Plaintiff demands proof thereof at the trial of this
case. However, by way of further Reply, plaintiff avers that
even if the averments of Paragraph (7) are true, the defendant wag
not justified in reZlying on the representations alleged and was
defrauded by his own neglect of duty in executing such papers
under such circumstances, and in not determining for himself the
truth or falsity of such representations or taking any care or
precaution to see that said representations were true and/or

fulfilled and that he was not defrauded.

(8) Plaintiff after reasonable investigation is with-
out knowledge or information sufficient to form a belief as to
the truth of the averments of Paragraph (8) of the Amended
Answer and New Matter, and the said averments are therefore
denied, Plaintiff demands proof thereof at the trial of this
case. However, by way of further Reply, plaintiff avers that
even if the averments of Paragraph (8) are true, the defendant
was not justified in reZlying on the representations alleged and
was defrauded by his own neglect of duty in executing such papers
under such circumstances, and in not determining for himself the

-1 -




truth.or falsity of such representations or taking any care or
precaution to see that said representations were true and/or

fulfilled and that he was not defrauded,

(9) Plaintiff after reasonable investigation is with-
out knowledge or information sufficient to form a belief as to
the truth of the averments of Paragraph (9) of the 4mended
Answer and New Matter, and the said averments are therefore
denied. Plaintiff demands proof thereof at the trial of this
case. However, by way of further Reply, plaintiff avers that
even if the averments of Paragraph (9) are true, the defendant
was not Jjustified in rg:lying on the representations alleged and
was defrauded by nis own neglect of duty in executing such papers
under such circumstances, and in not determining for himself the
truth or falsity of such representations-or taking any care or
precaution to see that said representations were true and/or

fulfilled and that he was not defrauded.,

(10)In all other respects the averments of the Reply
to New Matter as previously filed are heréin incorporated and

reaverred,

WHEREFORE, plaintiff claims judgment against the

defendant as prayed for in the Complaint.

FLEMING & LITKE ‘g (D
BYM/ ‘/ M




COMMONWEALTH OF PENNSYLVANIA )
county oF (?o o

Before me, the undersigned, personally appeared C. B.

SSe

. McLAUGHLIN, Office Manager, of the Altoona Branch, COMMmRCIAL

CREDIT CORPORATION, who being duly sworn according to law,
deposes and says that the facts set forth in the foregoing Reply
AMENDED ANSWER and NEW MATTER are true and correct to the best
of his knowledge, information and belief,

Sworn to and subs é=<1bed
before me this 7= day

of March, 1962.

CELIA M. LUTAS, Notary Public

T£. CaNTRE CO.. PA

r. 3, 1963

BELLEFON
My Commission expires Ma

to'
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA.

COMMERCIAL CREDIT CORPORATION )
)
vs. ) No. 119, NOVEMBER TERM, 1960
)
PAUL L. PRY ) IN ASSUMPSIT

MOTION FOR PRODUCTION OF DOCUMENTS & RIGHT OF INSPECTION

TO THE HONORABLE J. J. PENTZ,
President Judge of Said Court;

AND NOW, January , 1961, Commercial Credit

—

Corporation, plaintiff, by its attorney,

moves the Court for an order directing PAUL L. PRY, defendant
herein, to produce and permit the inspection of tangible things,

pursuant to Pa. R. C. P. No. 4009 (1) on February/o, 1961, at

10:00 A.M. at the Grand Jury Room, Clearfield County Court Housg

Clearfield, Pennsylvania.
The items to be produced for inspection are:

All receipts, agreements, releases, leases, assignment
cancelled checks, data and/or books of record relating to the
alleged purchase of a 1960 Valiant 4-Door Sedan, Serial No. 1302

210782 by Paul L. Pry from Killion Motors Company.

The said items are in the possession, custody or contro

of the said Paul L. Pry.

The scope of the inspection will be as follows: visual

-1-




inspection, copying and/or photocopying.

The inspection will be made by personnel of COMMER-
CIAL CREDIT CORPORATION and its attorneys.

ttorney for Commercial €redit Corporation

ORDER OF COURT

AND NOW, January 2?, 1961, PAUL L. PRY is
directed to produce and make available to COMMERCIAL CREDIT
CORPORATIONand its attorneys the following designated fongibl-e
fhings: Any receipts, agreements, releases, leases, assignments,
cancelled checks, data and/or books of record relating to the
alleged purchase of a 1960 Valiant 4-Door Sedan, Serial No. 1302
210782 by Payl L. Pry from Killion Motors Company, which tangibl
things arein the possession, custody or control of Paul L. Pry, for

the purpose of examination, inspection and/or reproduction.

The said tangible things are to be produced at the
Grand Jury Room, Clearfield County Court House, Clearfield Coun

Pennsylvania, at 10:00 A.M. February /0, 1961,

By the Court,

D e
g

W

Y
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA.

COMMERCIAL CREDIT CORPORATION :

No. 119 November Term, 1960
VS.

: In Assumpsit
PAUL L. PRY :

MOTION FOR JUDGMENT

TO THE HONORABLE JOHN PENTZ, President Judge of Said Court:

COMMERCIAL CREDIT CORPORATION, comes by its
attorney, William W. Litke, Esquire, and moves the Court for judg

ment on the pleadings and hereby assigns the following reasons

therefor:

1. Paragraph 3 of the Answer admits the execution of the

Lease Agreement which forms the basis of plaintiff's claim.

2. Although Paragraph 4 of the Answer pleads lack of

consideration and fraud, no supporting facts are given.

3. Paragraph 5 of the Answer admits the defendant has
made no payment to plaintiff, and pleads that defendant is not

indebted to plaintiff, but no supporting facts are given.

4. Paragraph 6 of the Answer admits the plaintiff has
demanded payment from the defendant, but denies that such demand

are just, although no supporting facts are given.




5. Paragraph 7 of the Answer denies the defendant is in-

debted to plaintiff, but no supporting facts are given.

6. Although Paragraphs 4 and 6 of the "New Matter" in
defendant's Answer plead fraud and lack of consideration, no

supporting facts are given.

7. The Answer is argumentative, vague and indefinite and

not responsive.

8. The Answer and New Matter are violative of the parol

evidence rule.

WHEREFORE, plaintiff moves the Court t6 enter judgment

in favor of the plaintiff and against the defendant.

Y 7

I Attorney for Pldintiff )




RULE TO SHOW CAUSE

AND NOW, this Z[? day of September, 1961, upon

consideration of the within Motion, a rule is hereby entered upon

defendant to show cause why judgment should not be entered as

prayed for.

,1961,

Returnable the/z/gc‘g—o’r//égf;
- !

at

By the Court,

M.
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PA.

No. 119 November Term, 1960
nAssumpsit

COMMERCIAL CREDIT CORP.
VS.

PAUL L. PRY

MOTION FOR JUDGMENT

M
v, Fonid wuy
e THORO

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE. PENNSYLVANtA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

COMMERCIAL CREDIT CORPORATION )
' )
Vs. ) No. 119 November Term, 1960
)
PAUL L. PRY ) In Assumpsit

PETITION FOR EXTENSION OF TIME FOR FILING
ANSWER TO NEW MATTER; ORDER OF COURT

TO THE HONORABLE JOHN J. PENTZ,
President Judge of said Court:
The Petition of Plaintiff above, Commercial Credit

Corporation respectfully represents:

1. Petitioner instituted suit against Defendant, in
assumpsit, based upon a commercial instrument executed by the
Defendant to Killion Motors Company, and purchased by Plaintiff
from said Killion Motors Company for the consideration of Two
Thousand Three Hundred Forty-Six Dollars and Twelve Cents
($2,346.12). Defendant defaulted in repayment of the money.

2. Defendant, in his New Matter, denies liability on
said instrument, alleging, inter alia, that said instrument was pro-
cured by fraud practiced upon him by Earl Killion, agent for Killig
Motors, and that Defendant received no consideration therefor.

3. Petitioner has no personal knowledge of any fraud
practiced upon Defendant and Petitioner did not participate in any
of the transactions set forth in said New Matter, but said trans-
acfioﬁs occurred between the Defendant and other persons.

4. It will be necessary for Petitioner to proceed by

-1-




Discovery Proceedings and further investigation, in order to
acquire the information necessary to make specifi Answer to said
New Matter.

WHEREFORE, your Petitioner respectfully prays your
Honorable Court to enter an order extending the time for the filing
of an Answer to said New Matter for a period of twenty (20) days
subsequent to the completion of said Discovery Proceedings.

. , '
Metlea, trdldl

7 Attorney for Plaintiff -

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF CENTRE )

C. B. McLAUGHLIN, being duly sworn accordkng to law,
deposes and says that he is Assistant Treasurer of Commercial Credit
Corporation with place of business in Altoona, Blair County, Penn-
sylvania, a corporation, and as such is authorized to take this
affidavit, that he is personally acquainted with the facts set forth
in the foregoing Petition, and that the same are true and correct
to the best of his knowledge, information and belief.

Sworn to and subscribed

before me this /3tday

of AP AL ep ’ 1961
d v/
@L&p'm. W

CELIA M. LUzas, Notary Public

BELLEFONTE. CENTRE COo., PA,
#y Commission expires Mar. 3, 1988

N Nt Nt “et? g’ st

C @972/(/‘ a,u%j,&z.v{




ORDER OF COURT

y - o
AND NOW, this Zé‘day of January, 1961, upon con-

sideration of the within Petition, the time for the filing of a
responsive Answer to the New Matter of Defendant in the above
matter, is extended for a period of twenty (20) days subsequent

to the completion of Discovery Proceedings which shall be initiatec

by the Plaintiff within ten (10) days from the date of this Order

By the Court, g\/

of Court.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT CORPORATION
VS : No. 119 November Term, 1960
PAUL L. PRY : In Assumpsit

PRAECIPE FOR APPEARANCE

TO WILLIAM T. HAGERTY, PROTHONOTARY

' SIR:

Enter our appearance on behalf of the Defendant in the

SMITH, S H & WORK
BY W

Attys. for Defendant °

above entitled matter.

Dated: November 29, 1960
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
Commercial Credit Corporation ¢ No. 119 November Term, 1960
vs :

Paul L. Pry Complaint In Assumpsit

FOH O B RGBS % BN H B %R X R K %% oA d W RO N % BE
(SHERIFF'S RETURN)

NOW, November 28, 1960 at 1:30 o'clock P,M. service of thewithin
Complaint In Assumpsit for Paul L. Pry accepted by We U. Smith,
Smith, Smith and Work, Attorney for Paul L. Pry.

COSTS: Sheriff Ammerman $3.00
(Paid)

So answers,
f%iﬁﬁiﬂ/gz%

CHARLES G. AMMERMAN
! Sheriff

Sworn to before me this 28th
day of Novemher A. D, 1960,

Prothonotary V /4




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA,

COMMERCIAL CREDIT CORPORATION
V. ' No. 119, November Term, 1960

PAUL L. PRY : In Assumpsit

REPLY TO NEW MATTER

(1). Plaintiff admits that Defendant purchased the
car identified in Plaintiff's Complaint, but whether said car as
actually purchased on July 2, 1960 or July 6, 1960, is not known
to Plaintiff. Plaintiff admits that Defendant - traded in a Chrysler
car, but denies that said car had a value of $855.00, in.Furfher
answer thereto alleges that Defendants' equity in said car was only
$446.96; Plaintiff further denies that the loan secured from the
Houtzdale Bank constituted further consideration; and in further
answer Plaintiff alleges that Defendant executed commercial papet
in the nature of a lease, being Plaintiff's Exhibit *A", to Killion Motors, in
the amount of $2,346.12, which lease was assigned by Killion
Motors to Plaintiff, Plaintiff paying therefor the said consideratio

of $2,346.12,

(2). Admitted that Defendant  executed a Boilment.
Lease with Killion Motors Company which was assigned to the
Houtzdale Bank; Plaintiff has no knowledge as to whether SCIié
lease was assigned on the same date as that of the transaction;
admitted that Defendant secured title to said vehicle with encum-

brance in favor of Houtzdale Bank.

(3). Admitted.




(4). It is denied that Defendant purchased said car
and paid therefor by moneys advanced by the Houtzdale Bank. In
further answer thereto, Plaintiff alleges that under a Floor Plan
with Killion Motors, said Killion Motors was authorized to deliver
title to said car to Defendant: upon assignment by Killion Motors

of said lease agreement, Plaintiff's Exhibit "A".

(5). Plaintiff denies that Defendant received no
consideration from either Killion Motors or Commercial Credit
Corporation; in further answer Plaintiff alleges that the delivery
of said automobile, which was on Floor Plan, and the execution
by Defendant of the lease to Killion Motors and its assignment

to Plaintiff, constituted such consideration.

(6). Plaintiff denies that it had constituted Killion
Motors its agent, to sell said cars, and denies that it had placed
said Killion Motors in any position to perpetrate the fraud alleged
by defendant.. Plaintiff denies that it is bound by the acts of
Killion Motors or that it had any prior knowledge of the sale of

such cars or that it approved of such sales.

FLEMING & LITKE




COMMONWEALTH OF PENNSYLVANIA :

COUNTY OF CENTRE

C. B. McLAUGHLIN, being duly sworn according to law,
deposes and says that he is Assistant Treasurer of Commercial Credi
Corporation with place of business in Altoona, Blair County, Penns
sylvania, a corporation, and as such is authorized to take this
affidavit, that he is personally acquainted with the facts set forth
in the foregoing Reply and that the same are true and correct to

the best of his knowledge, information and belief.

/
¢ g )/ .
Sworn to and subscribed @ 6 %
' \/

before me this 7% day
of April, 1961,

CELIA M. LUCAS, Notary Public
BELLEFONTE, CENTRE CO., PA.

My Commission expires Mar. 3, 1963
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT CORPORATION :

V'S % No. 119 November Term, 1960
PAUL L. PRY : In Assumpsit
PRAECIPE

TO WILLIAM T. HAGERTY, PROTHONOTARY
SIR:

Place the above case on the trial list for the next

term of court.

SMITH, SMITH & WORK

BY MW

Attys. for Delendant

Dated: April 12, 1961




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA,

COMMERCIAL CREDIT CORP, :
: No. 119, November Term, 1960
VS. :
: In Assumpsit

PAUL L. PRY

NOTICE OF TAKING OF ORAL DEPOSITIONS

TO: Smith, Smith & Work
Attorneys at Law
Clearfield, Pennsylvania
Attorneys for Paul L. Pry and The Houtzdale Bank

Eugene Cimino, Esq.
Osceloa Mills, Pennsylvania and
John McCamley, Esq.

Philipsburg, Pennsylvania
Attorneys' for Earl Killion and Richard J. Petfrovich

Please take notice that pursuant to Pa. R. C. P. No
4007 on Februaryso, 1961, at 10:00 A.M., and at any and all
adjournments thereof before, William Haggerty, Prothonotary of
Clearfield County, the plaintiff in this action will take the oral

depositions of the following:

Paul L. Pry The Houtzdale Bank
West Decatur, Penna. Houtzdale, Penna.
Earl Killion, 308 Curtin St., Richard J. Petrovich
Osceola Mills, Penna. Philipsburg, Penna.

upon oral examination at the Grand Jury Room, Clearfield

County Court House, Clearfield County, Pennsylvania.

The scope of the depositions will encompass the




witnesses knowledge of the sale, or other disposition, or trans-
fer, of a 1960 Valiant 4-door Sedan automobile, Serial No.
1302-210782, allegedly purchased by Paul L. Pry from Killion

Motors, or any transaction involving the same.

The purpose of ‘these depositions is to aid in the
preparation of a Reply by plaintiff to defendant's Answer and New
Matter. These witnesses will also be interrogated as to their
knowledge of the identity and whereabouts of other witnesses

having information relevant to this action.

U

ety

7 Attorney for Commercial Credit Corp.,
Plaintiff

DATED:M 24, 194 )
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT CORPCORATION
VS : No. 119 Ncvember Term, 1960
PAUL L. PRY : In Assumpsit

ANSWER

(1). The averment o Paragraph 1 is admitted.

(2). The averment of Paragraph 2 is admitted.

(3). The averments of Paragraph 3 are denied. In answer
thereto, it is averred on July 6, 1960, the said Defendant did
purchase the car identified in Paragraph 3 from Killion Motors
Company, and secured the money for purchase by trading in a
6hrysler which he then owned and by borrowing from the Houtzdale
Bank the sum of $2122.40. It is further averred that the Defend-
ant did execute Plaintiff's Exhibit A, but the same execution was
secured through fraud as will be averred more particularly under
New Matter and there was no consideration therefor.

(4). After Defendant had purchased this car and paid
therefor by money advanced by the Houtzdale Bank, and after the
original Bailment Lease had been assigned to the Houtzdale Bank,
Killion Motors Company, through its agent or employee, Earl
Killion, secured Defendant's execution of additional bailment
leases by fraud and for no consideration, the exact nature of which
said Defendant cannot recall, but he avers that he believes the
said Barl Killion through trick, device and fraud seéured, unknown
to him, his execution of more than one bailment lease and that he
later assigned the additional copies to Plaintiff herein.

(5). It is admitted the Defendant has made no payments
to Plaintiff. It is averred, however, that is because he is not
indebted to Plaintiff, and it is further averred that Defendant

has made all payments required of him under his obligation for this

car to the Houtzdale Bank, the party entitled to said payments.




-2
(6). It is admitted the Plaintiff has demanded payment
from Defendant, but it is denied said demands are just.

(7). It is denied the Defendant is indebted to Plaintiff

NEW MATTER

(1). It is averred that on July 6, 1960, the Defendant
purchased from Killion Motors of Philipsburg, Pennsylvania, the
car identified in Paragraph 3 of Plaintiff's Complaint. As con-
sideration therefor, the Defendant traded-in a Chrysler with a
value of $855.00, and secured a loan from the Houtzdale Bank in
theamount of $2122.40.

(2). At the time of this transaction, the Defendant
executed a Bailment Lease with Killion Motors Company which was
assigned on the same date to the Houtzdale Bank. As a result of
said assignment, the Defendant secured a title for said motor
vehicle in his name with an encumbrance noted in favor of the
Houtzdale Bank on July 19, 1960.

(3). The Defendanthas been making all payments as re-
quired to and through the Houtzdale Baﬁk.

(4). After Defendant had purchased this car and paid
therefor by money advanced by the Houtzdale Bank, and after the
original Bailment Lease had been assigned to the Houtzdale Bank,
Killion Motors, through its agent or employee, Earl Killion, se-
cured Defendant's execution of additional bailment leases by
fraud and for no consideration, the exact nature of which the
Defendant cannot recall, but he avers that he believes the said
Earl Killion through trick, device and fraud secured, unknown to
him, his execution of more than one bailment lease and that he

later assigned the additional copies to Plaintiff herein.




-3-
(5). The Defendant received no consideration or any
other benefit from either Killion Motors or Commercial Credit
Corporation, and, therefore, said contract, in addition to being
invalid because of fraud, is also invalid because of lack of con-
sideration.
(6). Plaintiff placed these cars with Killion Motors
and under the terms of an agreement, the exact nature of which is
unknown to the Defendant, the Defendant believes and, therefore,
avers that the Plaintiff constituted Killion Motors its agent to
sell said cars and placed the said Killion Motors Company in po-
sition to perpetrate said fraud. As such, Plaintiff is bound by
the acts of Killion Motors. Further, Plaintiff prior to this
transaction had knowledge, through its agents and employees, that
Killion Motors was selling these cars and approved of said sales.
WHEREFORE, Defendant denies he is indebted to Plain-
tiff.

SMITH, SMITH & WORK

oy .70 .2

Attys. for Defendant




STATE OF PENNSYLVANIA:
SS
COUNTY OF CLEARFIELD

belief.

Sworn and subscribed to
before me this//j74'day

of December, 1960.

Commissl
My JANUARY 7, 1963

PAUL L. PRY, being duly sworn according to law, deposes
and says the facts set forth in the foregoing Answer and New Mattel

are true and correct to the best of his knowledge, information and

Gl

(Paul L. (JY)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

COMMERCIAL CREDIT CORPORATION ) ’
) No. //7, %/.. Term, 19
vs. ; / L\
PAUL L. PRY ) IN ASSUMPSIT
COMPLAINT

1. The Plaintiff herein is Commercial Credit Corporation,
a corporation with place of business at 217 East Plank Road, Altoon

Blair County, Pennsylvania.

2. The defendant herein is Paul L. Pry, of R. D. #1,

West Decatur, Clearfield County, Pennsylvania.

3. On July 2, 1960, Defendant, Paul L. Pry, purchased
a 1960 Valiant (made by Chrysler) 4-Door Sedan, Serial No. 1302-
210782, automobile from Killion. Motors, Philipsburg, Pennsylvania
and executed to said Killion Motors, as security for the financing
of said purchase, a Lease Agreement, in the sum of $2,346.12,
payable in thirty-six (36) monthly instalments of $65.17 each, the
first instalment payable August 16, 1960. A true and correct copy
of said agreement is hereto attached and marked "Plaintiff's

Exhibit A",

4, On July 6, 1960, Plaintiff, Commercial Credit

Corporation, purchased said obligation (Plaintiff's Exhibit A) of

Defendant, Paul L. Pry, and paid to Killion Motors in consideratiop

therefor the sum of $1,894.59, and assumed and paid the car insura

premium set forth in said agreement. Said Killion Motors assigned

-1-

T

a,

nce




said agreement of Defendant to Plaintiff for the consideration
aforesaid.

5. Defendant has failed to pay the said monthly payments
and is now in default of the entire sum of said transaction, namely,
$2,346.12, together with default charges thereon, as provided in

sald agreement, Plaintiff's Exhibit A.

6. Although Plaintiff has repeatedly demanded payment of
said moneys due, Defendant has refused and continues to persist in

his refusal to make payment under the terms of said agreement.

7. Plaintiff alleges that the entire amount of said obli-
gation, $2,346.12, together with default charges thereon, is due

and payable and Plaintiff is entitled thereto.

WHEREFORE, Plaintiff brings this suit to recover judgment

for said sum, $2,346.12, together

COMMONWEALTH OF PENNSYVANIA) I'Attorneys ftor Plaintiff

COUNTY OF CENTRE ; 55

C. B. McLAUGHLIN, being duly sworn according to law, deposes
and says that he is Assistant Treasurer of Commercial Credit Corporc
tion, with place of business in Altoona, Blair County, Pa., a
corporation, and as such is authorized to take this affidavit, that
hé is personally acquainted with the facts set forth in the foregoing

Complaint, and that the same are true and correct to the best of hig

knowledge, information and belief.

Sworn to and subscribed )
before me this X'b‘ day )
1960,

CELIA M. LUCAS, Nctary Public
BELLEFONTE, CENTRE CO., PA.

f1y Commission expjres Mar. 3, 1963 -2-
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(Print Lestee'c Nase)
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LLEASE

BEEY CEESYNENErE
P‘a /L//zf“t)tu; /ﬁ

iGive Cocrect Legal A

vesex (meaneng all of undersigned, jointly and severdady i herebs legses from Lessor on the terans and conditions e
e weryst and [ caaee achnewledges delivers, examination and acceptdance of the motor wehidle and equinment theran called “Car ) described below
i esent conditien  Lessed arrees 1o pav the Rernul Time Balance provided herern 1o the crder of Toseor at the othee of Commeraial Credit Cor-

Trans. No.. — X ,’43

AYOID MISTARE- FILY. OUT COMPLETE]L Y

ST, ST /7

T ounty

seter
torth below and on the reverw

(City)

.0 monthly passwents of unegual p.nmcn(s as provided herein.

The insurance helow does not cover liability for
injury to persons or damage to property of others.

(Cheek Insuranee (overage)
Fire and Broad Form The't

Comprehonsive. e e
Combined Additional Coverage ... . . .
$/7 7. 7% Deduible Collision..

Towing lnd Labot Coets. Max $24 lor emh
kxtent of Coverage: Actusl Cash Value, lo\s Pnyablc to
Lessor and Lessec as intercsts may apnca
Eapire.. months aﬁer date of Lease.

Credit Life Insurance . . .
fatent of Coverage  Unpard Portion of Time Balance
Pavibie 10 Holder or if Prepard and not (ancelied
Unmatured Portion of Time Bulance
Fepires: Due dute of ina! instalment unless cancelied or
prepavment

AN XN

Meke No. Cvhinders ' ndel No Mcodel Name  Yr. Mod. " N.U Serial Number Motor Number y ype { y
SN 7 Y % ‘2t Lo [3e2 202
Fiira Tranumuvon Breken Steering Radis | Hearer " Air Cond !
Fowpment l Regular 3 Automatc I Mech L Poser”™ Meh = Power ™ " Yu U No(G Yer') NoT " Yea(; No(l!'
U Trurk Trueh Ques-ionnsire Muwst Ba AMoched
Car will be kept at No. /Sireet), (Citv). (County), (State).

Lessoe agrees not to remeve Car pcrmnemh from the filing distzict in which i address 1s located without the wnitten conm& of Lnsof
RECORD OF TRANSACTION

|. Base Rent, including following accessories, etc. $ ‘!:’V/rsf

2. Advance Rental: Cash S e
Trade In: .. S%~76 e
Make (!‘ ' 1—5 1 Model No. S/ | _Y-r ‘?S_ _i
Amount Owing on Trade in
Lessec's Equity in Trade wn §
Total Advarcs Rental.. . ... .
3 Unpaid Balance . 8. 5"7
4. Car Insurance Premiums . . . e /‘f‘?,[ ..
5. Life Insurance Premium = L s .
6. Recording and Other Costs (Itemirze). ... S.
) | S,
7. Principal Balance. s 208707
8. Finance Charges for Rental Privilege . S.__&Li
v Rental Time Balance.. s NY&/J

The werm of this Lease 13 from date hercof until due date of final
ingtaiment, unless sooner determined At cxpiration hereof, lLessee
agrees to surrender (ar to Lessor in good condition After surrender

Car to Lessor, Leasee may, ot his option, purchase the sanie upon
a further payment ti iessor of One Dollar, providing all conditions
of this Lease have been corplied »with, and all rentals <1 renewalis have
been properly paid,

Confession of Judgment. If any inetalments herein provided for
are not paid when due, uither by Japse, accekeration or otherwis,
Lessee heredy empowers «ny attorney at law to appear for Lessee in
any court in any State of the U'nited States, except Indiana or New
Mexico and waive issue and semvice of process, and confess judgment

DESTCNATION OF INSURED ]
If the cost of Credit Life luaurance is included in the
Rental Time Bulance. Leasee denignutes the individus! whose
nignaturefirstappenrshelow anthe pernarntabecaovrred thereb .
—J

LESSOR K«I{al\ 2 )z G
" '\n’{»{ A .-n«. (m;’{mm.

(Seail

iSeai)

P ALLER'S

r FOR VALl UE IF(_.'EI\'F.D, and pursuant to the terms of Deaier's Asugnmen:
shown on the reverse side hereo’ l.ndertigned hereky seils, assigne and rrarfery e
Commercmt Crednt Corparar a1 succensors and sssigne, the ahnave [eave and alt
ol Underngred’s nght, nitle ard “rierest wn and (o the Car refrered

nrwer (0 take lagal Drocaedings v (he name o) Underugned or itee:
Commercie: Credn Corpora’cn s hereoy auihorized 10 ¢nire . patend errars
to the Leave and al! other papers erec.ited, endorsed or assigned in <1 18 Lo Tacrewnp

hothersin with

FORM 1364 AH— PENNSYLVARZ <25 o 3 - 5= N

Boditens s

Payable (a) in Jé momhly msulmenu of s. 6#/ /.7 cach,

the first instaiment payabie 4? ....... ( e ....’
(Yosr

and each successive msnlment pdyabdle on lhe nmc date of.ci

and cvery month theresfter,

*1f no date lo inserted in blenk, the frot instalmenat is paysbie one meath
from date of Lease

ot (b) (uncqual payments)...
.. until the chul Tlmo ldlna h p.“ h M

aguinst Lessce in favor of Lessur for the amcunt of any unpaid instalments, together with default charges, costs of suit, sttorney's fess and other
costs permitted by law, together with all the remaining instalments yet to become due.

NOTICE TO LESSEE:
Do not sign this Lease in blank.
You are entitied to an exact copy of the | sase
you sign.
Keep it to proteect voyr_legal righta.

(@ UESSEE %%

red

o Lens ”()‘nev Micer of Firm M.mM

Lessee acknowledges receipt of true. executed copy of this Lease at tlmc of execution hereof:

ussw/ﬁ/ ' .

.. (Seal)
(Leu. S-.n H

ASNIGCNMENT

Signed ym sulc. s dn) of

(,I__‘ &
{“ /J( (o»ylgrm P'.mu <$“ (b

ORIGINAL-TRANSFIRRED TO AMD POR

Ay, a.u% W ﬂcoumcm CREDIT CORPORATION




TERMS AND CONDITIONS ’ |

Title to Car shall remain in Lessor until all amounts owing here- withomh&hythi«.ﬂlaowm&.udl‘nuﬂb 1
undar are fufly paid in cash. This Loase may be by Lessor or redcem Car as harein, Lessor maey, ot its ; upon apt |
the paymesat thersof renswed or extended, without passing fitle to Jess than five (9) days' notios as to time place - » -
Car to Leassn. The loms, injury or destruction of Car shall met reisass the Car, or in lsu thereof, ssil, sesign or treasfer this 1o
Lesses from hervunder. Lessce agreo to obtain and keep sther by private or public sals, as provided by law. The
-wMMMmmexMauw any re-lease or rosale, less all enpeness, be oa the
requasted by Lassor. Such insurance shall be in form, amount and writtea amount payabls hercunder, the Lesses 10 remain lisbie so iLesser flar
by inswsers satisfactory 40 Lessor. Lessor, #e o creditor of Lesses, is any unpaid belance in accordance with lsw
suthorizsed to purchase any and all such insurance At Lossec’s expenas, Defauk Chargs: Lesses will pay 21” moath oe |
whether or not jacheded - If the cost of such ineurance is not ment of rent wot paid on its dus dete for sach meath or
included in the Reatal Time Balance, Lessoe agroes to pay the same to part thersol in encess of 10 days that said instalment of remt
Lessor o demend. Lcasse assigns to Lessor the proceeds of all unpaid. Such default chargos, when earned, may bs osllected
such fosurence (iacluding any refund of premiums) to the extent of the torm of this Lease or may be accumulated and cellected st
unpaid partios of the Rental Time Bajance, directs any insurer 10 make maturity of timse of fnal paymest
payment directly te Lessor, appoints Lessor as Attorncy in Fact to Red-lvo(ion:lmhuthmwm&&ru‘n
eodorse any drafl, and authorires Lessor to such proceeds o nate this Lease within 15 days sfier reposssssion, or before i
the payment of instalments duc or o0 become hereundes. o(CarbyLa.or.byp.yin.&lunpddm‘dlh

Lassee's Refund for Pre-payment: Unearned finance charges, Balance, accrued default charges and amounts h.n b,
(repuessnting that portion of the total inence charge as the periodical aodihkfnuhnmdnpo—donncutliﬂn.mdm
time balamoss after the date of pre-payment bears to the sum of all noﬁn;nndnpniﬂng.hunbaeo!mmhmmmw
&.Mﬁnhhmaundcrlhexhedukofp‘mmnhuein). Of Lessor, Lessce may reinstase this Lease and resumns posssesion ef
will be refunded In cash or credited to the amount on Lessee's Caz, upoa pe all dmm“mnpm
obligaeive. . above. If the Car ig ot 88 aofovcenid, Lessss ol clalme

_m:fommmpz{auuxeswm Car thereto |

for its ves er oo and 'or on this Lease; to hesp fres Any atiog 10 saforce payment
bmlu;twdwzg'n:‘m. tires, accessories and parts shall become rearTangements granted Lessee shall aot be a

:
%f

of Car by accession: and not 10 sefl, transfer or eacumber Car or nghts of Lessor. In any State where Certificates of Title are |
&"n for N:,orn Ny. Time is of the essende hereof. Any notices Lessec, in application thorefor, shall maks refcreacs 1o Lessor’s rights
(0 Lessoe shall be sufficiently given if mailed 10 the address of Lessse MMIhQWM.iYWMMHW.LmMMyuaam
shown herein. Lessee warrants that the automobile traded in, if any, 1o be delivered any such Certificats to Lassor, 2 recsived, Lemsor
is fros from any encumbrance, and breach of this warranty chall be a hereby is authorized to correct pateat errors or o in this Lesss.
Mdmﬂ«.m;mumyumiwbym,mdwm In addition to all the rights retained by or given Lessor under this Leass,
assigned, all rights of Lessor shalt vest in its assignee. Luwruh_allhaveunruhaq(n ed party under the Uniform

H Lassce defaults on any obligation or breaches any agroement C°"‘"‘°’:L':.C°d;d(h':“‘m)" AA" wo(“t:iam bersunder
Of warranty under this Lease, Lassor may, at its option, declare the - &t cumulative and not exclusive. Aay part Lease coatrary to
vopeid ion of the Rental Time Balance to be due and payabie the law of any State shall not invalidate other parts of this Lcass i that
f ith, and may cause judgment 10 be entered against Lessoe for ""_ . .
sach amount as bereinafter more fully provided, or Leseee shall, upon This Lease constitutes the cntire agresment botwecn the partics
demend, deliver Car 10 Lessor. If Lessee fails 1o deliver Car to Lessor and no changes berein shall be valid unless in writiang, signed by Lesses

i

a8 aforesaid, Lemsor . without notice or demand, terminate this and the owner hereof. Car is accepied without any expressed of
Lenes and lawfi hzypouudon of Car wherever foupd. Ia such wamrantcs, excopt as expressly set forth herein,

overt, Loosss suthorizes Lessor 10 use Lessoe's license plates to This Lease is subject to, and eaforceable in accordance wi
drive Car to Lessor's of storage. Any personal property in Car provisioos of the Motor Vehicle Sales Finance Act of 1947
8t e of reposssssion may be Meld temporanly by Lessor for Lessse, Commogweaith of Peansyivania, as amended.

N
i

TERMS OF DFALER'S ASSIGNMENT

Mvmnﬁu-mluunnlhenm.i«hmfimmmwmm'mm warranties showld b watrws, Dealer shal! buy the Lease Prom Casmmepcial Cradit
m-ﬁ-mv‘nmm:nut.umho-azlyuno(-.cumenmpaum; Cwnmwm,udvﬂm o¢, the amougt unpaid o Commereind
e Loats is lnutorcuuc against the | sasce named therein; the Advance Rental C Corperation thereon any and atl costs and expunses peid af incurved [~}
was peid by the M cash and not s equivalent, waless otherwise noted 1n the Commaercial (redst (brpom.th respect (herets. Said rempedy shall -Cm
Lease: 0o pert of the Advance Renia! was loaned to the Leasoe, Jirectly or indirocily, and not exciusive end shall sot affec) any uther nﬁl or [ ]
by Dusler or oannecied with Desler: uniams noted heresn, Dealer has v reason Credn Corporauua m have at law of m eguity. Dealer or wfases ‘o
0 bafilove -:E::. over vislalod any lans enaccrming Liquor Or marcotics or that Lease a8 hawein provi for Dreash of warraaty. Comenswcinl
Lowsss was over sagecend by an Anance cOmpany. baak or banker [deales has compled way sell or privatsly waed Loass o the Cos refemmed o o &
with o awe ’ reapert Lo t‘o ore f the Cor; By 1his smignnent (Desler rramefors Jucang al anpenses of such aale, agplv tha net ca-.‘ therenl on
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IN THE COURT OF COMMON PLEAS o_u
Qm%_u_m:u COUNTY, PA’

No. J, 19 e
IN ASSU za: ~

COMMERCIAL CREDIT CORPORATION

PAUL L. PRY

COMPLAINT

To the within named ddfendant:

You are hereby notified to plead to
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witnesses knowledge of the sale, or other disposition, or trans~
'}fvor, of & 1960 Valiant 4~door Sedon automoblle, Sertal No.
1302-210782, allegedly purchased by Paul L. Pry from Kililon

Motors, or any transaction knvolving the same.

The purpose of these depositions Is to ald In the
preparation of a Reply by plaintiff to defendant’s Answer and Naw
Matter. These witnesses will also be interrogated as to thelr
knowledge of the identlty and whereabouts of other witnesses

having information relevant to this actlon.

’ ' {

"Attorney for Commergial 3 o
Plaintiff

DATYED: M XL (9 G s




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA,

COMMERCIAL CREDIT CORP, :

: No. 119, November Term, 1960
VS. :

In Assumpsit

PAUL L. PRY s

NOTICE OF TAKING OF ORAL DEPOSITIONS

TO: Smith, Smith & Werk
Attorneys at Law
Clearfield, Pennsylvania

Attorneys for Paul L. Pry and The Houtzdale Bank

Eugene Cimino, Esq.
Osceloa Mills, Pennsylvania
John McCamley, Esq.
Philipsburg, Pennsylvania
Attorneys' for Earl Killion and Richard J. Petrovich

and

Please take notice that pursuant te Pa. R. C. P. No
4007 on February/o, 1961, at 10:00 A.M., and at any and all
adjournments thereof before, William Haggerty, Prothonotary of
Clearfleld County, the plaintiff in this action will take the oral

depositions of the following:

Paul L. Pry
West Decatur, Penna.

Earl Killien, 308 Curtin Street,
Osceola Mills, Penna.

The Houtzdale Bank
Houtzdale, Penna.

Richard J. Petrovich
Philipsburg, Penna.

|

uvpon oral examination at the Grand Jury Room, Clecarfield

County Court House, Clearfield County, Pennsylvanla.

The scope of the depositions will encompass the




