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NUMBER TERM YEAR
120 November 1960

Commercial Credit Corporation

VERSUS

William Stiner

Gertrude Stiner




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA,

COMMERCIAL CREDIT CORP, :
No. 120, November Term, 1960
VSs.
_ In Assumpsit
WILLIAM STINER

GERTRUDE STINER

a0 s» S8 0 W v

NOTICE OF TAKING OF ORAL DEPOSITIONS

T0: Smith, Smith & Work
Attorneys at Law
Clearfield, Pennsylvania
Attorneys for William Stiner and Gertrude Stiner and
The Houtzdale Bank '

Eugene Cimlino, Esq.

Osceloa Mills, Pennsylvania ond

John McCamley, Esq.

Philipsburg, Pennsylvanlae

Attorneys' for Al Pyle and Richard J. Petrovich

Please take notice that pursuant to Pa. R_:C.P. No.
4007 on February /0, 1961, at 10:00 A.M., and at any a:c‘l\ all
edjournments thereof before, William Haggerty, Prothonotary of
Clearfield County, the Plaintiff In this action will take the oral

depositions of the following: Richard J. Petrovich, Philipsburg,

Penna.
Al Pyle, Clearfield, Pa. William Stiner
Pottersdale, Penna.
Gertrude Stiner The Houtzdale Bank
Pottersdale, Penna. Houtzdale, Penna.

vpon oral examination ot the Grand Jury Room, C learfleld

County Court House, Clearfield County, Pennsylvanie.

The scope of the depositions will encompass the
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| witnesses knowledge of the sale, or other disposition, or trans~

fer, of o 1960 Valiant 4-door Station Wagon, Serlal No. 1502~
189921 ovtomobile allepedly purchased by William Stiner and
Gertrude Stiner from Killlon Motors, or any transoction invelving

the same.

The purpose of these depositions Is to aid in the
preparation of a Reply by plaintiff to defendont's Answer and
New Matter. These witnesses will also be interrogated “- to thelr
knowledge of the identity and whereabouts of other witnesses

hoving Information relevant to this action.

ommercial
Plaintliff

Attorn

DATW!M,?#/ /96y
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PA,
No. 120 November Term, 1960
In Assumpsit

COMMERCIAL CREDIT CORP.
vs.

WILLIAM STINER
GERTRUDE STINER

NOTICE OF TAKING OF ORAL
DEPOSITIONS

Vherety coiiiy i ‘L be - irie and
attested copy of the cri,in.) sw.ement

filed in G\_.,%mo. \\ \\\ p
>ﬁﬂ$ﬁ"lk Z L~ \r\ .\ s Y L L
i rothon tary. \. Aﬂ

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE, PENNSYLVANIA

70Y




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA,

COMMERCIAL CREDIT CORP,
No. 120, November Term, 1960
VS,
In Assumpsit
WILLIAM STINER
GERTRUDE STINER

NOTICE OF TAKING OF ORAL DEPOSITIONS

TO: Smith, Smith & Work
Attorneys at Law
Clearfield, Pennsylvania

Attorneys for William Stiner and Gertrude Stiner and
The Houtzdale Bank

Eugene Cimino, Esq.
Osceloa Mills, Pennsylvania and
John McCamley, Esq.

Philipsburg, Pennsylvania
Attorneys' for Al.Pyle and Richard J. Petrovich

Please take notice that pursuant to Pa. R.C.P. No.
4007 on February /0, 1961, at 10:00 A,M,, and at any and all
adjournments thereof before‘, William Haggerty, Prothonotary of
Clearfield County, the Plaintiff in this action will take the oral

depositions of the following: Richard Petrovich,
Philipsburg, Pa.

Al Pyle, Clearfield, Pa. William Stiner
Pottersdale, Penna.

Gertrude Stiner The Houtzdale Bank

Pottersdale, Penna. Houtzdale, Penna.

upon oral examination at the Grand Jury Room, C learfield

County Court House, Clearfield County, Pennsylvania.

The scope of the depositions will encompass the
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witnesses knowledge of the sale, or other disposition, or trans-
fer, of a 1960 Valiant 4-door Station Wagon, Serial No. 1502-
]8§92] automobile allegedly purchased by William Stiner and

Gertrude Stiner from Killion Motors, or any transaction involving

the same. }

The purpose of these depositions is to aid in the
preparation of a Reply by plaintiff to defendant's Answer and
New Matter. These witnesses will also be interrogated as to thein
knowledge of the identity and wherec;boufs of other witnegses

having information relevant to this action.

’ e A
W itda. [TEbtA o
y for Commercial Credit Corp.,
Plaintiff
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNA.
No. 120 November Term, 1960
In Assumpsit

COMMERCIAL CREDIT CORP.

Vs.

WILLIAM STINER
GERTRUDE STINER i

NCT ICE OF TAKING OF ORAL
DEPOSITIONS )

%zwm 1961
s=s. T. HAGERTY ’

FLEMING & LITKE
ATTORNEYS AT LAW

BELLEFONTE., PENNSYLVANIA

! ”
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

COMMERCIAL CREDIT CORPORATION )
)
vs. ) No. 120, NOVEMBER TERM, 1960
)
WILLIAM STINER and GERTRUDE STINER )  IN ASSUMPSIT

MOTION FOR PRODUCTION OF DOCUMENTS & RIGHT OF INSPECTION

TO THE HONORABLE J. J. PENTZ,
President Judge of Said Court:

AND NOW, January , 1961, Commercial Credit

Corporation, plaintiff, by its attorney,

moves the Court for an order directing WILLIAM STINER and

GERTRUDE STINER, defendants herein, to produce and permit the
inspection of tangible things, pursuant to Pa. R. C. P. No. 4009
(1) on February/0, 1961, at 10:00 .A.,M, at the Grand Jury Room ,

Clearfield County Court House, Clearfield, Pennsylvania.
The items to be produced for inspection are:

All receipts, agreements, releases, leases, assignment
cancelled checks, data and/or books of record relating to the
alleged purchase of a 1960 Valiant 4-Door Station Wagon, Serial

No. 1502-189921, by the Stiners from Killion Motors Company.

The said items.are in the possession, custody or contrd

of the said William Stiner and Gertrude Stiner.

The scope of the inspection will be as follows: visual

inspection, copying and/or photogopying.

-1-
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The inspecfion‘ will be made by personnel of COMMER-

CIAL CREDIT CORPORATION and its attorneys.

M/O”o%&

Alttorrey for COMMERCIAL CREDIT CORPORATION

ORDER OF COURT

AND NOW, January 9%, 1961, WILLIAM STINER and

GERTRUDE STINER are directed to produce and make available to
COMMERCIAL CREDIT CORPORATION and its attorneys the followirg
designated tangible things: Any receipts, agreements, releases,
leases, assignments, cancelled checks, data and/or books of record
relating to the alleged purchase of a 1960 Valiant 4-Door Station
Wc;gon, Serial No. 1502-189921, in the possession, custody or
control of William Stiner and Gertrude Stiner,for the purpose of

examination, inspection and/or reproduction.

The said tangible things are to be produced at the
Grand JuryRoom, Clearfield County Court House, Clearfield County,

Pennsylvania, at 10:00 A, M., FeBruary /o, 1961.

By the Court, ;

Ny et J.
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
NO. 120, NOVEMBER TERM, 1960

IN ASSUMPSIT

COMMERCIAL CREDIT CORPORATION
Vs,

WILLIAM STINER and
GERTRUDE STINER

MOTION FOR PRODUCTION
OF DOCUMENTS & RIGHT
" ""OF INSPECHION

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE. PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA,

COMMERCIAL CREDIT CORPORATION

-~

VS,

No. 120, November Term, 1960

WILLIAM STINER and GERTRUDE STINER In Assumpsit

PETITION FOR EXTENSION OF TIME FOR FILING
ANSWER TO NEW MATTER; ORDER OF COURT

Il TO THE HONORABLE JOHN J. PENTZ,
President Judge of said Court:
The Petition of Plaintiff above, Commercial Credit

Corporation respectfully represents:

1. Petitioner instituted suit against Defendants, in
assumpsit, based upon a commercial instrument executed by the
Defendants to Killion MotorsCompany, and purchased by Plaintiff
from said Killion Motors Company for the consideration of Two
Hundred Five Hundred Ninety-Nine Dollars and Twenty Cents
($2,599.20). Defendants defaulted in repayment of the money.
2. Defendants, in their New Matter, deny liability on
said instrument, alleging, inter alia, that said instrument was
procured by fraud practiced upon them by Al Pyle, agent of Killiof
Motors, and that Defendants received no consideration therefor.
3. Petitioner has no personal knowledge of any fraud
practiced upon Defendants and Petitioner did not participate in
any of the transactions set forth in said New Matter, but said
transactions occurred between the Defendants and other persons.
4. 1t will be necessary for Petitioners to proceed by

Discovery Proceedings and further investigation, in order to

-1-




acquire the information necessary -fo make specific Answer to said
New Matter.

WHEREFORE, your Petitioner respectfully prays your
Honorable Court to enter an order extending the time for the filing
of an Answer to said New Matter for a period of twenty (20) days

subsequent to the completion of said Discovery Proceedings.

t \ ’r

'Attorney for Plaintiff

COMMONWEALTH OF PENNSYLVANIA )
) SS:

COUNTY OF CENTRE )

C. B, McLAUGHLIN, being duly sworn according to law,
deposes and says that he is Assittant Treasurer of Commercial Credijt
Corporation with place of business in Altoona, Blair County, Penn-
sylvania, a corporation, and as such is authofized fo take this
affidavit, that he is personally acquainted with the facts set forth
in the foregaing Petition, and that the same are true and correct

to the best of his knowledge, information and belief,

Sworn to and subscribed

before me this/3& DAY

OFM —, 1961,

CELIA M LUCAS, Notary Public

£
i
N \
BELLEFONTE, CENTRE CO- PA.

My Commission expires Mar. 3, 1963 9

et e’ S’ e “as”




ORDER OF COURT

¢

AND NOW, this 1/éd'c.y 6lf* January, 1961, uvpon con-

sideration of the within Petition, the time for the filing of a
responsive Answer to the New Maiter of Defendant in the above
matter, is extended for a period of twenty (20) days subsequent

to the completion of Discovery Proceedings which shall belinitiate
by the Plaintiff within ten (10) days from the date of this Order
of Court.

By the Court,
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IN THE COURT OF GO.ZZOZ PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
No. 120, November Term, 1960

IN ASSUMPSIT

COMMERCIAL CREDIT CORPORATION

VS.

WILLIAM STINER and GERTRUDE STINER

PETITION FOR EXTENSION OF TIME
FOR FILING ANSWER TO NEW MATTER;
ORDER OF COURT

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE, PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT CORPORATION
Vs : No. 120 November Term, 1960

WILLIAM STINER and GERTRUDE : In Assumpsit
STINER :

PRAECIPE

TO ‘WILLIAM T. HAGERTY, PROTHONOTARY

SIR:

Place the above case on the trial list for the next term

of court.

SMITH, SMITH & WORK

BYA?? 25;‘124:;;%3549/
‘ ' tys. for Defendants

Dated: April 12, 1961

iFILED.
4 APR12 1961

" WM. T. HAGERTY '
PROTHONOTARY

e
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA,

COMMERCIAL CREDIT CCRPORATION

Vs, : No. 120, November Term, 1960

WILLIAM STINER and GERTRUDE STINER : I Assumpsit

REPLY TO NEW MATTER

(1). Plaintiff admits that Defendants purchased the
car identified in Plaintiff's Complaint, but whether said car was
actually purchased on June 17, 1960 or on June 22, 196;0, is not
known to Plaintiff. Plaintiff admits that Defendants traded in a
Ford car, Eut denies that said car had a value of $1,v4’22.00, in
further answer thereto alleges that Defendants' equiﬂty in said car
was only $452.70; Plaintiff further denies that the |(oc‘n securéd
from the Hout zdale Bank constituted further consideration; and
in further answer Plaintiff alleges that Defendants executed com~
mercial paper, in the nature of a lease, Plaintiff's Exhibit A",
to Killion Motors, in the amount of $2,599..20, which lease was assigne
by Killion Motors to Plaintiff, Plaintiff paying therefor the said

consideration of $2,599.20.

(29. Admitted that Defendants executed a Bailment
Lease with Killion Motors Company which was assigned. to the
Houtzdale Bank; Plaintiff has no knowledge as to whether said
lease was assigned on the same date as that of the transaction;
admitted that Defendants secured title to said vehicle with encum

brance in favor of Houtzdale Bank.

(3). Admitted.




(4). It is denied ‘fhof Defendants purchased said car
and paid therefor by moneys advanced by the Houtzdale Bank. In
further answer thereto, Plaintiff alleges that under a Floor Plan
with Killion Motors, said Killion Motors was authorized to deliver
title to said car to Defendants upon assignment by Killion Motors

of said lease agreement, Plaintiff's Exhibit "A".

(5) Plaintiff denies that Defendants received no
consideration from either Killion Motors or Commercial Credit
Corporation; in further answer Plaintiff alleges that the delivery
of said automobile, which was on Floor Plan, and the execution
by Defendants of the lease to Killion Motors and its assignment

to Plaintiff, constituted such consideration.

(6). Plaintiff denies that it had constituted Killion
quors its agent, to sell said cars, and denies that it had placed
said Killion Motors in any position to perpetrate the fraud alleged
by defendants. Plaintiff denies that it is bound by the acts of
Killion Motors ar that it had any prior knowledge of the sale of

such cars or that it approved of such sales.

FLEMING & LITKE

i et

/ Attorneys for Plaintif?




COMMONWEALTH OF PENNSYLVANIA :
COUNTY OF CENTRE ;o

C. B. MclAUGHLIN, being duly sworn according to law,
deposes and says that he is Assistant Treasurer of Commercial Credij
Corporation with place of business in Altoona, Blair County, Pennt
sylvonia; a corporation, and as such is authorized to take this
affidavit, that he is personally acquainted with the facts set forth

in the foregoing Reply and that the same are true and correct to

the best of his knowledge, information and belief.

Sworn to and subscribed @u@, ;% ] /\ﬁwﬂ'“
A Y

before me fhis"fquy
of April, 1961

CELIA M, LUCAS, Notary Publie

BELLEFONTE, CENTRE CO., PA,
My Commission expires Mar. 3, 1963
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNA.
No. 120, November Term, 1960

—JnAssumpsit

COMMER CIAL CREDIT CORP,

VS.

WILLIAM STINER and
GERTRUDE STINER

: REPLY TO NEW MATTER

4% APR10 1961

] S\_S... .ﬁ HAGERTY
THORG T ARy

W. Albert Ramey, mmn..
Clearfield, Pennsylvania

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE. PENNSYLVANIA

—— e




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT CORPORAT ION
VS : No. 120 November Term, 1960

WILLIAM STINER and GERTRUDE : In Assunpsit
ST INER :

PRAECIPE FOR APPEARANCE

TO WILLIAM T. HAGERTY, PROTHONOTARY
SIR: '
Enter our appearance on behalf of the Defendants

in the above entitled proceeding.

SMITH, SMITH & WORK

Dated: November 29, 1960




FILED
NOV30 1960
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J WM. T. HAGERTY,

PROTHONOTARY
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Commercial Credit Corporation No. 120 November Term, 1960

vs

William Stiner and
Gertrude Stiner

Complaint In Assumpsit

LA RN EEE R R E IR I EEEEE E IR I I-EIE BRI
SSHERIFF'S RETURN)

NOW, November 28, 1960 at L330 o'clock PiM, service of the within
Complaint In Assumpsit for William Stiner and Gertrude Stiner
accepted by W. U. Smith, Smith, Smith & Work, Attorneys for the

defendants,
COSTS: Sheriff Ammerman $3.00
(Paid)
So answers,
.’ ; | L,JJ_J—~"”~_—‘
s (/&/\—CM gu’“’
CHARLES G. AMMERMAN
' Sheriff

Sworn to before me this 28th
day of November A. D, 1960,

Y 7 &/?47%

Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA.,

COMMERCIAL CREDIT CORPORATION : : '
: No. 120 November Term, 1960
VS. :
: In Assumpsit
WILLIAM STINER and GERTRUDE STINER :

MOTION FOR JUDGMENT

TO THE HONORABLE JOHN PENTZ, President Judge of Said Court:

COMMERCIAL CREDIT CORPORATION, comes by its atf-
orney, William W. Litke, Esquire, and moves the court. for judg-
ment on the pleadings and hereby assigns the following reasons

therefor:

‘1. Paragraph 3 of the Answer admits the execution of the

Lease Agreement which forms the basis of plaintiff's claim.

2. Although Paragraph 4 of the Answer pleads lack of con-

sideration and fraud, no supporting facts are given.

3. Paragraph 5 of the Answer admits the defendant has
made no payment to. plaintiff, and pleads that defendant is not

indebted to plaintiff, but no supporting facts are given.

4., Paragraph 6 of the Answer admits the plaintiff has de-
manded payment from the defendant, but denies that such demands

are just, although no supporting facts are given.




5. Paragraph 7 of the Answer denies the defendant is in=

debted to plaintiff, but no supporting facts are given.

6. Although Paragraphs 4 and 6 of the "New Matter" in
defendant's Answer plead fraud and lack of consideration, no

supporting facts are given.

7. The Answer is argumentative, vague and indefinite and

not responsive,

8. The Answer and New Matter are violative of the parol

evidence rule.

WHEREFORE, plaintiff moves the Court to enter judgment

in favor of the plaintiff and against the defendant.




consideration of the within Motion, a rule is hereby entered upon
defendant to show cause why judgment should not-be entered as

prayed for.

at

RULE TO SHOW CAUSE

AND NOW, this 2‘?(:{0)/ of September, 1961, upon

Returnable the day of ,4’2/@/&,97%, M.

By the Couyt,

PLJ.
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| IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PA.
No. 120 November Term, 1940

In Assumpsit

COMMERCIAL CREDIT CORP,
VS.

WILLIAM STINER  and
GERTRUDE STINER

MOTION FOR JUDGMENT

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE. PENNSYLVANIA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

COMMERCIAL CREDIT CORPORATION
vs- | " : No. 120 November Term, 1960

WILLIAM STINER and
GERTRUDE STINER

ORDER

Now; January 17; 1962, for the reaéons.set forth
in Opinion’fileé in Commercial Credit Corporation vs. Paul L. Pryj, .
to No. 119 November Term, 1960,‘the motion for judgmeﬁt on ;he
pleadings refused, aﬁd defendant to file an amendment to the
New Maﬁter wifhin twenty (20) days from the date hereof.

- -~ ) { . -

Exception noted.

BY THE COURT,

Presidenf) JWdge 8




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.

No. 120 November Term, 1960

(Y

COMMERCIAL CREDIT oowmow>eHo5
|<w|

WILLIAM STINER and
GERTRUDE STINER

ORDER

JOHN J. PENTZ

PRESIDENT JUDGE

CLEARFIELD, PENNSYLVANIA
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IN THE COURT OF COMMON PLEAS OF CLEARFILLD COUNTY, PENNA.

COMMERCIAL CREDIT CORPORATION g

Vs. § No. 120 November Term, 1960
WILLIAM STINER .and
GERTRUDE STINER ) In Assumpsit

REPLY TO AMENDED ANSWER AND NEW MATTER

AND NOW, comes the plaintiff by its attorneys, Fleming
and Litke, Esgs., and makes Reply to defendants' amended answer

and new matter, as follows:

(7) After reasonable investigation, plaintiff is with-
out knowledge or information sufficient to form a belief as to
the truth of the averments of Paragraph (7) of the ﬁmended";
Answer and New Matter and the said averments are therefore
denied. Plaintiff demands proof thereof at the trial of this

case,

" (8) Plaintiff after reasonable investigation is with-
out knowledge or information sufficient to form a belief as to
. the truth of the averments of Paragraph (8) of the Afnended
Answer and New Matter, and the said averments are therefore
denied. Plaintiff demands proof thereof at the trial of this
case, However, by way of further Reply, plaintiff avers that
even if the averments of Paragraph (8) are true, the defendants
were not justified in relying on the representations alleged and
was defrauded by their own neglect of duty in executing such
papers under such circumstances, and in not determining for
themselves the truth or falsity of such representations or taking
any care or precaution to see that said representations were

true and/or fulfilled and that they were not defrauded.

(9) Plaintiff after reasonable investigation is with-

-1 -




out knowledge or information sufficient to form a belief as to
the truth of the averments of Paragraph (9) of the Amended
Answer and New Matter, and the said averments are therefore
denied., Plaintiff demands proof thereof at the trial of this
case. However, by way of further Reply, plaintiff avers that
even if the averments of Paragraph (9) are true, the defendants
were not justified.in relying on the representations alleged and
was defrauded by their own negiéct of duty in executing such
papers under such circumstances, and in not determining for them-
selves the truth or falsity of such répresentations or téking
any care or precaution to see that said repféSentations were

true and/or fulfilled and that they were not defrauded.

(10) After reasonable investigation plaintiff is with-
out knowledge or information sufficient to form a belief as to
the truth of the averments of Paragraph (10) of the Apended
Answer and New Matter, and the said averments are therefore
denied. Plaintiff‘demands proof thereof at the trial of this

case.

(11) In all other respects the averments of the Reply
to New Matter, as previously filed are herein incorporated and

reaverred, !

WHEREFORE, plaintiff claims judgment against the

defendant as prayed for in the Complaint.




COMMONWEALTH OF PENNSYLVANIA )

SSe
county oF _Centrss g

———

Before mé, the undersigned, personally appeared C. B.
McLAUGHLIN, Office Manager, of the Altoona Branch, COMMERCIAL
CREDIT CORPORATION, who being duly sworn according to law,
deposes and says that the facts set forth in the foregoing Reply
JAmended Answer and New Matter are true and correct to the best.
of hiw knowledge, information and belief.

Sworn to and subscribed

before me this27% day
of , 1962,

CELIA M. LUCAS, Notary Public

BELLEPONTE, CANTRE Go . PA,
My Commission expires Mar. 3, 1963

to
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In the court of Common Plea
of Clearfield County, Pa,

No. 120 November Term, 1960

COMMERCIAL CREDIT CORP.
Vse.

WILLIAM STINER and
GERTRUDE STINER

REPLY TO AMENDED ANSWER

AND NEW MATTER

Mo Lo 1882
O.w_,. o WS |
Fooo i wen JTARY

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE. PENNSYLVANIA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT CORPORATION
VS : : No. 120 Nov. Term, 1960

.
.

WILLIAM STINER and GERTRUDE STINER In Assumpsit

ANSWER

(1). The averment of Pafagraph 1 is admitted.

(2). The avérment of Paragraph 2 is admitted.

(3). The avermeﬁts'of Paragraph 3 are denied. In answer
thereto, it is averred on June 17, 1960,'the said Defendants did
purchase a car identified in Paragraph 3 “from Killion Motors
Company, and sécured-the money for purchase by trading in a Ford
~which they then owned and with a value of $1422.00, and by borrow-
ing from the Houtzdale Bank the sum of $2381.74. It is further
averred that the Defendants did execute plaintiff{s Exhibit A,
but the same execution was secured through fraud as will be averréd
more particularly under New Matter and there was no consideration
therefor.

(4). After Defendants had purchased the above referred
to car and paid therefor by money advanced by the Houtzdale Bank,
-and after the original Bailment Lease had been assigned to the
Houtzdale Bank, Lillion Motors, through its agent or employee,

Al Pyle, secured Défendants'-execution of additional bailment
leases by fraud and for no consideration, the exact nature of
which the Defendants cannot recall, but they aver that they believe
the said Al Pyle through trick, device and fraud secured, unknown
to them, their execution of more than one bailment lease and that
he later assigned the additional copies to Plaintiff herein.

(5). It is admitted the Defendants have made no payments

to Plaintiff. It is averred, however, that is because they are




XY
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‘Plaintiff.

-2-
not indebted to Plaintiff, and it is further averréd that Defehd—
ants have made all payﬁents required of them under their obliga-
tion for this car to the Houtzdale Bank, the party entitled to
said payments. '

(6).. It is admitted the Plaintiff has de;anded payment
from Défendants, but it is denied said demands are just.

(7). It is denied the said Defendants are indebted to

NEW MATTER

(1). It is averred on June 17, 1960, Defendants pur-
chased from Killion Motors Compaﬁy_of Philipsburg, Pennsylvania,
the car identified in Plaintiff's Complaint. As consideration
therefor, the Defenda#t,traded—in,é Ford car which had a value of
$1422.00, and secured a loap from the Houtzdale Bank in the amount
of $2381.74.

(2). At fhe time of this transaction, the Defendants
executed a Bailment Léqse with Killion Motors Company which was
éssigned on the same date to the Houtzdale Bank. As a result of
said assignment, the Defendants secured a title for said motor
vehicle in their names with an encumbrance poted in favor of the
Houtzdale Bank on August 1, 1960.

(3). The Defendaints have been making all payments as
required to and through the Houtzdale Bank.

(4). After Defendants had purchased this car and paid
therefor by money advanced by the Houtzdale Bank,.and after the
original Bailment Lease had been assigned to the Houtzdaie Bank,
Killion Motors, through its agent or employee, Al Pyle, secured
Defendants: execution of additiqnal bailment leases by fraud and

for no consideration, the exact nature of which the Defendants

cannot recaii, but they aver that they believe the said Al Pyle

through trick, device and fraud secured, unknown to them, their




. =3-
execution of more than one bailment lease, and that he later as-
signed the additional copies to Plaintiff herein.

(5). The Defendants received no consideration or any
other benefit from either Killion Motors or Commercial Credit
Corporation and, therefore, said contract, ih addition to being
invalid because of fraud, is also invalid because of lack'of
consideration.

(6). Plaintiff placed these cars with KillioﬁvMotors
and under the terms of an agreement, the exact nature of which is
unknown to the Defendants, the Defendants believe and, therefore,
aver that the Plaintiff constituted Killion Motors its agent to
sell said cars and placed the said Killion Motors in position to
perpetrate said fraud. As such, Plaintiff is bound by the acts
of Killion Motors. Further, Plaintiff prior to this tramsaction
had knowledge, through its agents and employees, that Killion
Motors was selling these cars and approved of said sales.

WHEREFORE, Defendants deny they are indebted to Plaintiff.

SMITH, SMITH & WORK

wlo . L&

Attys. for Defendants




éTATE OF PENNSYLVANIA:

COUNTY DF CLEARFIELD >
WILLIAM STINER and GERTRUDE STINER, being uly sworn

according to law, depose and say the facts set forth in the fore-

going Answer and New Matter are true and correct to the best of

their knowledge, information and belief,

au: ,

i iam Stiner

Y1
iGertrude Stineré '

Sworn and subscribed to
/2
before me this /77”'day

of December, 1960,
; )

7%

NOTAR UBLIC
My Commisgion Explres
JANUARY 7, 1963
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA,

COMMERCIAL CREDIT CORPORAT ION
No. 120 November Term,
VS. : 1960

WILLIAM STINER and GERTRUDE STINER : In Assumpsit

AMENDED ANSWER AND NEW MATTER

NOW, come the Defendants, and in conformity with the
Order of Court dated January 17th amend Defendants' answer and

new matter to add the following:

(7). The Defendants. deny that they executed Plaintiffls
Exhibit A and hereby amend and delete paragraph (3) of their
answer as hereinbefore filed to aver that the signatures appearing
on Plaintiff's Exhibit A are forged and are not the signatures

of either of Defendants.

(8). The fraud hereinbefore referred to perpetrated
by the Killion Motors Company through its agents or employee
hereinbefore referred to consisted in some or all of the follow-

ing representations:

A.l The Killion Motors Company through its agent or
employee hereinbefore referred to represented to the Defendants
that additional leases must be signed so that Defendants would
have a completed copy. That said additional leases.‘would be
returned to the Defendants as required by the Motor Vehicle

Sales Finance Act when completed.

B. Killion Motors Company through its agent or
employee hereinbefore referred to represented that the lease

would be financed as agreed between the parties at the Houtzdale




‘ employee hereinbefore referred to represented to Defendants that

-2-

Bank and any additional executed leases would be destroyed.

C. Killion Motors Company through its agent or

the additional papers which it required Defendants to execute
were documents necessary to secure title to the motor vehicle
hereinbefore referred to or to pay taxes upon the transfer of
the same, or were necessary to complete the records of Killion
Motors Company and were not additional bailment leases or other
financial obligations.

(9). The fraud hereinbefore referred to perpétrated
by the Killion Motors Company through its agent or employee here-
inbefore referred to consisted of the following devices:
Killion Motors Company through its agent or employee hereinbefore
referred to would incorrectly complete a bailment lease, would
spill ink thereon or would transfer the same to a desk drawer
and then represent to Defendants that because of the occurrences
of the aforementioned happenings a new lease must be executed.

(10). Killion Motors Coﬁpany through its agent or
employee hereinbefore referred to at the time of such representa-
tions knew that said representations were false and at the time
ofvsaid devices intended to and did in fact defraud the Defendant
by securing the execution of one or more bailment leases intend-
ing thereby to defraud the Defendants.

(11). 1In all other respects the averments of the
answer and new matter as previously filed are herein incorporated
and reaverred.

WHEREFORE, Defendants deny that they are indebted to

the Plaintiff in any sun.

S




# of his knowledge, information and belief.

ity Commission

STATE OF PENNSYLVANIA:
SS
COUNTY OF CLEARFIELD:
WILLIAM U. SMITH, being duly sworn according to law, deposes

and says he is the Attorney for the within Defendants, and the facts set forth

in the foregoing Amended Answer and New Matter are true and correct to the best

Sworn and subscribed to
before me this 28th day

of February, 1962.

NOTARY PUBLIG
on Expires
JANUARY 7, 98D




‘'vd ‘Q13148V3TIO
MVYT-LY-SAINYOLLY
MHOM B HLINS ‘H1INS

w ABVIOL. iy Y
3 mla [T .W. -y ._.U ;
26T )
Gt

. Ad

\ \ ) .\.\.,,.\.\ - ~ . ;
‘\“vancaaz<HsmhmaHzm

* Joouaay
90TAJ9S 9yl woxI Sdep Ljuamy
UTYITHA JIO31)BU MBU DUEB JOMSue

pepuswe urylrtm oyl o031 peard
03 paryrjou AQqaxay axe Nojx

:3JFTIUTRTd UTUYITA 9Y3 O

YILLVIN
MIN NV YIMSNV TIANINY

HANILS
JANYIYID ANV YINILS NVITIIM

*SA

NOILVYO4d¥0D LIQIUD TVIDUAWWOD

rrsdunssy ul
0961 ‘Wxa] JaquaAoON 0ZI °ON
*YNNAd ‘AINNOD A IAIJIYVATIO J0

SVA'Id zozsoo;mm I¥N0D FHI NI

\Q&Vﬁﬁ‘§u\

(

- ——

uiBrely 19A0-du

=




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

COMMERCIAL CREDIT CORPORATION )
) Noo/}p , «,Z-,—/ Term, 19
Vs, ) g \ —
)
WILLIAM STINER and GERTRUDE STINER ) IN ASSUMPSIT
COMPLAINT

1. The Plaintiff herein is Commercial Credit Corporation,
a corporation with place of business at 217 East Plank Road, Altoon

Blair County, Pennsylvania.

2, The Defendantsherein are William Stiner and Gertrude

Stiner, of R, D. Pottersdale, Clearfield County, Pennsylvania.

3. On June 22, 1960, Defendants, Williom Stiner and
Gertrude Stiner, purchased a 1960 Valiant (made by Chrysler) 4-
door Station Wagon, Serial No. 1502-189921, from Killion Motors,
Clearfield, Pennsylvania, and executed to said Killion Motors, as
security for the financing of said purchase, a Lease Agreement, in
the sum of $2,599.20, payable in thirty-six (36) monthly instaiment
of $72.20 each, the first instalment payable August 10, 1960. A
true and correct copy of said agreement is hereto attached and

marked "Plaintiff's Exhibit A",

4. On June 28, 1960, Plaintiff, Commercial Credit Corpo
ation, purchased said oblication (Plaintiff's Exhibit A) of Defendan
William Stiner and Gertrude Stiner, and paid to Killion Motors in
consideration therefor the sum of $2,126.60, which amount includes

$86.60 for Pennsylvania Sales Tax and the title and tag transfer fee

-1-
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and Plaintiff also assumed and paid the car insurance premium set
forth in said agreement. Said Killion Motors assigned said agree-

ment of Defendants to Plaintiff for the consideration aforesaid.

5. Defendants have failed to pay the said monthly payments
and are now in default of the entire sum of said transaction, namely,
$2,599.20, together with default charges thereon, as provided in

said agreement, Plaintiff's Exhibit A,

6. Although Plaintiff has repeatedly demanded payment of
said moneys due, Defendants have refused and continue to persist if

their refusal to make payment under theterms of said agreement.

7. Plaintiff allegs that the entire amount of said obli-
gation, $2,599.20, together with default charges thereon, is due

and payable and Plaintiff is entitled thereto.

WHEREFORE, Plaintiff brings this suilt to rejover judgment

for said sum, $2,599.20, togethg

. e AT
COMMONWEALTH OF PENNSYLVANIA)SS. Attorneys for P
COUNTY OF CENTRE )

C. B. McLAUGHLIN, being duly sworn according to law, deposes
and says that he is Assistant Treasurer of Commercial Credit Corporg-
tion, with place of business in Altoona, Blair County, Pa., a

corporation, and as such is authorized to take this affidavit, that
he is personally acquainted with the facts set forth in the foregoing

Complaint, and that the same are true and correct to the best of his

Knowege, information and belief.

Sworn to and subscribed)

before me this £%& day )

of W%o.) d @‘/’{W%

licss 71 Yoceas )

CELIA M LUCAS, Notary Public

BELLEFONTE. CENTRE CO., PA,
¥y Comnuission expires Mar. 3, 1963
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. C‘SJ t.E.u.s.O. f’ﬂ‘ Pt 19.b.«. LEASE .y
AVOID MISTAXE—FILL OUT cour%
Ratwen LLLLAS SN Y. #-rT Kur >rm& § . For L ors 2a1 s |

Lassee’s Name)
And ... I{JL‘L.{fN. h;‘ " ‘raré . c ) cp ¥ §...0 5. ‘Q ?A RTTOTIN et e e ereaang
"(Give Corract Lagai Address) (Cy) (-]

" Lascae {mamming afl of undtm;ned jointly and severally) hereby leases from Lessor on the terms and conditions set forth below and oa the fevares
nde hereof, and Lessse acknowledpes delivery, examination and acceptance of the motor vehicle and equipment (herein cafled *Car") éascried below,
in its preocst sondition. Lessee agrees to pay the Rentul Time Balance provided herein to the order of Lessor at the office of Commerciel Cregh C‘o-

. in monthl

poration at ... ... it e e e
‘Make No. Eylmden [ Ho&l No.

T Wiodel Name T ¥r. Mod. TN
- S ,

Kawre .
Equiptent : 'ﬁAmmD Mech. (3 Po-wg_ Mech. Power ) . Yo No() | Yo ) NoD ' Yesg NoQ -
# Treck, Truck Questionnsi-é Must Bo Attoshed
Car will be kept at No... T e . . (Street), . ... . ... . (City), L {County), ... . (teate).

Lesoss agress not to remove C ar perman-m!y from the filing district in wh»ch said addreu is Iocaud without the wrmen comem of Lesser.
RECORD OF TRANSACTION
. Base Rent, including following acoessories, stc. $.#R.7. N aRs.2 7
2. Advance Renta): Cash... .. .. $. ... ..

The inourance below does not cover liability for
injwry te pevoons or damage to property of others.

(Cherk Insurance Coverage)

Fire and Broad Form Theft . . . .. .. . A [ ModeiRe.s pa
Conpmbaasive... ... v = Amount Owing on Trade in... $
u-uawmm . R Lessma's Equity m Trade in  §. . .
A .. Deductible Collision... o Total Advance Rental... ..o
To'mu md Labor Caets: Max. §25 for each b ¢ . Unpaid Balance ... ...
of Coverags: Actual Cash Value, Loss Payable to . Car Insurance Premiums. .. ... ... . . .77&..

l.m andﬁ as imerests may appear.

.months a . Life Insurance Premium......... ... ... ...

Recording and Other Costs (Itemize)...

date of Lease.

[ RV I 4

|

Cndlt Life Insurance .

Extem of Coverage: Unpud Portion of Time Balunce
Payable 10 Holder or «f Prepaid and not Cancelled TRECATLMACY .
Unamatured Ponion of Time Balance. 7. Principal Balance ... ... ... U .21 7./ 9
I apires: Die date of tinal instalment unless cancelied on 8. Finance Charges for Rental Privilege 2 a
prepayment. 0 %o rinance Lharges for Renial Tniviiese | S I ~ L7

9. Remal Time Balaoos........ ... } IR P 2de
Payablc (a) in.. 3c. monthly lnm!mﬂm of 8....?.&....
the first instalment payable ‘fu ! ...’

The term of this Lease is from date hereof until due date of final
instalment, unless sooner determined. At expiration hereof, Lessee
to surrender Car to Lessor in good condition After surrender

of Car 10 Lessor, Lessee may, at his option. purchase the same upon
a further payment to Lessor of One Doilar, providing all conditions
of this Lease have been complied with, and all rentals or rene\\als have

and each successive instalment payable on the um dats &
and every month thereafter,

(*1f no date ta Inserted in blunk, the iret inotsiment it payuble cne menth

from date of Lease.:
or (b) (unequal payments).. .
..until the Rental Tum I.hnainﬂhhl.

been properly paid

Confession of Judgment: If any instalments herein provided for
are not paid when due, either by lapse, acceleration or otherwise,
Lessoe hereby empowers any attorney at law to appear for Lessee in
any court in any State of the United States, except Indiana or New
Mexico and waive issue and service of process, and confess judgment
against Lessee in favor of Lessor for the amount of any unpaid instalments, together with defauit charges, costs of suit, attornsy’s fees and other
costs permitted by law, mpther with all the remaining instalments yet to hecome due. -

— NOTICE TO LESSEE:
DESIGNATION OF INSURED Do not sign this Lease in blank.

If the cost of Credit Life Insurance in included in the . .
Rental Time Balance. Lesace denignates the individual whone You ﬂ’l‘!‘ entitled to an exact copy of the w
you sign.

signaturefirstappearn helow asthe person tohe covered therehy
Keep it to protect your Iegal rights.

F R o {Seal) t@ LESSEE. N «g .......... (Seal)
AN m:fk' W . (Seal) Tlha ,.du.tw.aﬂb Y+ "3 ‘
of Cwner, Ofcar or Fum Member) (Co-Lessar, Owner, Officer or Firm m k

Lennee acknowledges receipt of true. executed copy of thix Lease at time of execution hereof:

LFSSEE %%&LM .............. (Seaf)

DEALER’S ASSIGNMENT

FOl VALUE RECE!VBD and uant to the terms of Dealer's Assigament Signed and seaied thin 2 2 . dav ot }4 b o . “’

~shown cn the reverse tide he &mgnod heveby seils, assigns and transfers to ¢ \‘ e M

Commercial Credit Cw'omm m suecesson gnd asigns, the above Leass, and ail e LQ\ )7‘ T~ .
s right, title and intsrest in and to the Car reforred to therein, with

¢ legal proceedings 1n the name of Undarsigned or itseif. /1 aler Sign Here)

of Unders
power (o t8

Commercial Credit Corporation 1 hereby suthorised (o correct pasent errors
1a the Lease and all other papers ctecuted endorsed or assgned in connection mm-n(

"'"c
FOAM 1364 A4~ PENNSYLVANA LEABE AGREEMENT ves ROF W

LESSOR........ }hc&n M ite

(l’)-nrr -

3
WA, TRAMSISZQED O AMD AGR _
/9 )’E:WH%W:;::,.
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