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f tion therefor.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT:- CORPORAT ION
VS : No. 121 November Term, 1960
WILLOMINA FETTER : In Assumpsit

ANSWER

(1). The averment of Paragraph 1 is admitted.

(2). The averment of Paragraph 2 is admitted.

(3). The averments of Paragraph 3 are denied. 1In answex
thereto, it is averred on April 29, 1960, the said Defendant did
purchase the car identified in Paragraph 3 from Killion Motors
Company, and secured the money for purchase by trading in a Ply-
mouth which she then owed and by borrowing from the Houtzdale
Bank the sum of $2688.00. It is further averred that the Defend-
ant did execute Plaintiff's Exhibit A, but the same execution was
secured through fraud as will be averred more particularly under
New Matter, and there was no consideration therefor,

(4). After Defendant had purchased this car and paid
therefor by money advanced by the Houtzdale Bank, and after the
original Bailment Lease had been assigned to the Houtzdale Bank,
Killion Motors, through its sale-manager, Richard J. Petrovich,
secured Defendant's execution of Plaintiff's Exhibit A by fraud
and for no consideration, by representing to her that it was
necessary in order that her car payments be reduced and the car
refinanced.

(5). It is admitted that the Defendant made one payment
to Plaintiff, but it is averred said payment was made by mistake,
and it is denied the Defendant is indebted to Plaintiff in any sun

because Exhibit A was secured by fraud and there was no considera-+

(6). It is admitted the Plaintiff has demanded payment

from Defendant, but it is denied said demands are just.
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(7). It is denied the Defendant is indebted to Plaintiff

and on the contrary it is averred the Plaintiff is indebed to the
Defendant in the sum of $72.00.

NEW MATTER

(1). It is averred that on April 29, 1960, the Defendantg

purchased from Killion Motors of Philipsburg, Pennsylvania, the
car identified in Paragraph 3 of Plaintiff's Complaint. As considj
eration therefor, the Defendant traded-in a Plymouth with a value
of $1292,00, and secured a loan from the Houtzdale Bank in the
amount of $2688.00.

(2). At the time of this transaction, the Defendant
executed a bailment lease with Killion Motors Company which was
assigned on the same date to the Houtzdale Bank. As a result of
said assignment, the Defendant secured a title for said motor
vehicle in her name with an encumbrance noted in favor of the
Houtzdale Bank on May 13, 1960,

(3). The Defendant has been making all payments as
required to and through the Houtzdale Bank.

(4). After Defendant had purchased this car and paid
therefor by money advanced by the Houtzdale Bank, and after the
original Bailment Lease had been assigned to the Houtzdale Bank,
Killion Motors, through its Sales-Manager, Richard J. Petrovich,

secured Defendant's execution of Plaintiff's Exhibit A by fraud

and for no consideration, by representing to her that it was neces+

sary in order that her car payments be reduced and the car refi-
nanced.

(5). The Pefendant received no consideration or any
other benefit from either Killion Motors Company or Commercial
Credit Corporation, and, therefore, said contract, in addition to
being invalid because of fraud, is also invalid because of lack of

consideration.
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(6). Plaintiff placed these cars with Killion Motors
and under the terms of an agreement, the exact nature of which is
unknown to the Defendant, the Defendant believes and, therefore,
avers that the Plaintiff constituted Killion Motors its agent to
sell said cars and placed the said Killion Motors Company in
position to perpeétrate said fraud. As such, Plaintiff is bound
by the acts of Killion Mdtors Company. Further, Plaintiff prior
to this transaction had knowledge, through its agents and employ-
ees, that Killion Motors Company was selling these cars and
approved of said sales.

WHEREFORE, Defendant denies she is indebted to Plaintiff.

SMITH, SMITH & WORK

BYCOZ/M
Attys. for Defendant




STATE OF PENNSYLVANIA:
SS
COUNTY OF CLEARFIELD

WILLOMINA FETTER, being duly sworn according to law,

deposes and says the facts set forth in the foregoing Answer and

New Matter are true and correct to the best of her knowledge, in-

formation and belief.

Sworn and subscribed to
before me this /7% day

of December, 1960,

Dl e

NOTARY/PURBLIG

My Commission Expiras
JANUARY 7, 1963

M
(Willomina Fetter)
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IN THE COURT QF %ﬁ\uﬂzoz PLEAS
OF CLEARFIELD COUNTY, PENNA,
o, 121 Kovenirer Teri, 1920

I ASSUPSIT

COMMENCIAL CREDIT CORP,

VS,
¢ WILLOMINA TFETTER
N
~a - )
@r/ ANSWER and NEY MATTER
j TO THE WITIHIN PLAINTIFF:

You are hereby required to
file defensive pleadings to
the within Yew Matter within
I twenty days from service herc-

of.

SIT:, SHITH WORK

FILED] " |
OEC201960 |

T WM, T, Haaerty £
e OTHONOTARY

Lap-over Margin

SMITH, SMITH & WORK

ATTORNEYS-AT-LAw
CLEARFIELD, PA.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

COMMERCIAL CREDIT CORPORATION ) -
) No. /2/ , MZ;«—J, Term, 19
v. ) :
)
WILLOMINA FETTER ) IN ASSUMPSIT
COMPLAINT

1. The Plaintiff herein is Commercial Credit Corporation,
a corporation with place of business at 217 East Plank Road, Altoon

Blair County, Pennsylvania.

2. The Defendant herein is Willomina Fetter, of 814

Daisy Street, Clearfield, Clearfield County, Pennsylvania.

3. On July 11, 1960, Defendant, Willomina Fetter, pur-
chased a 1960 Plymouth Fury 4-Door Sedan, Serial No. 3301-164374,
from Killion Motors, Philipsburg, Pennsylvania, and executed to
said Killion Motors, as security for the financing of said purchase,
a Lease agreement, in the sum of $2,592.00, payable in thirty-six
(36) monthly instalments of $72.00 each, the first instalment payab
August 25, 1960. A true and correct copy of said agreement is

hereto attached and marked “Plaintiff's Exhibit A",

4. On July 12, 1960, Plaintiff, Commercial Credit Corpo
tion, purchased said obligation (Plaintiff's Exhibit A) of Defendant
Willomina Fetter, and paid to Killion Motors in consideration
therefor the sum of $2,300.00. Said Killion Motors assigned said

agreement of Defendant to Plaintiff for the consideration aforesaid
5. The Defendant, Willomina Fetter, made payment by

-1-
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money order on August 22, 1960 in the sum of $72.00, and has
failed to make any further payments since and is now in default of
the entire sum of said transaction, namely, $2,592.00 less one
payment of $72.00, or o net balance of $2,520.00, together with
default charges thereon, as provided in said agreement, Plaintiff's

Exhibit A,

said moneys due, Defendant has refused and continues to persist in

her refusal to make payment under the terms of said agreement,

7. Plaintiff alleges that the balance of said obligttion,
$2,520.00, together with default charges thereon, is due and payab

and Plaintiff is entitled thereto.

WHEREFORE, Plaintiff Brings this suj ecover judgment

for said sum, $2,520.00, togeths

COMMONWEALTH OF PENNSYLVANIA)SS
COUNTY OF CENTRE )

C. B. McLAUGHLIN, being duly sworn according to law, depos
and says that he is Assistant Treasurer of Commercial Credit Corpor
with place of business in Altoona, Blair County, Pa., a corporatior
and as such is authorized totoke this affidavit, that he is personall

acquainted with the facts set forth in the foregoing Complaint, and
that the same are true and correct to the best of his knowledge,

information and belief.

Sworn to and subscribed before ) \
me this £ day of Wy ppedip 1960. ) WM’\
. ) p e y{ﬁ )
Cotn 9m- Lcoas" ) 4 ﬁl@ﬁ 1
\ \,

CELIA M. LUCAS, Notary Public

BZLLEFONTH, CENTRE CO, PA.

iy Comn.ission expires Mar. 3, 1963 -

6. Although Plaintiff has repeatedly demonded payment of

htio

by
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below and ve the rwverse
oes and acoepiance of the motor vehicle and Squpment (herein caliod “Car™) describnd telow,
€ondnion. Lesse agrees 10 pay the Renta) Time Balance provided herein to (he order of Lessor at the office of Commercia! Credig Cor-

Pofstion ;¢ . . R I L 4y as hawyin.

A
. o e L (Cly), {County), . o SIREAG),

AgTees not to remove Car permanently from the fling district in which said addre-.il located without the written conseml of Lemor,

RECORD OF TRANSACTION

The insurance below does not cover llabllil{. for 1. Base Rant, including following

injury to persons or damage to property of others. 2. Advance Rentsl: Cash
(Check Tnaurance Coverage) ., .Trade In:. o il Y _

Fireand Broad Form Thett. . .~ 0 P Mg /_’_/&fﬂl((m _"M"_,F‘_ﬂf r- /_r_i'_"_é"__ =
Comprehensive.... e .0 Amount Owing on Trade in 3.
Combined Addlticons! Coverage . . - Lewsoe's Equity in Trade 1 3
S. AP Deductible Collision. e O Total Advance Renva....... ...
Towing IM: Labor Costs: Max. 328 fsr each ... . 0 ). Unpawd Balance e

e Ik ot Premiuma

Expire oeese e inonths after date of Lease. 5. Life Insurance Premium [
Credit Life Insurance . . 6. Recording and Other Costs {Ttemize).

Extent of Coverage: Linpaid Portion of Time Balunce
Payuble 10 Holder or " Prepard and oo Canvelied
Unmatured Partion of Time Balance.

Faxpires: Due date of final 1nstalment unless cancelled on
prepasmient. . b

Principal Balance. ... -
8. Finance Charges for Rental Privilcge

~

9. Rental Time Balance.
The term ?f this Lease is from date hercof until due date of final Payable (a) in 2§ monthly instalments of § |2,
instalment. unlcss sooner deterniined. At expiraton hereof, Lessee . Rl
|ru| 10 surrender Car b Lessor in 800d condition. After surrender the fist instaiment p“"bk‘(' ‘7.;’,, e *
Car to Leswor, Lessee may, at his option, purchase the same upon and each successive instalment able on the same dote or::h
a h;‘nhel; payment to Lﬂwr'or’ On; Dolhr'., providing afl conﬂil;‘om 1nd every month thereafier,
of this Lease have been complied wit . and all rentals or rencwals have “
been properly paid., ;"Imu‘:'-.u:ll::leu 1a hlank, the Syt Instabvent do Payebie sas manty
Confesi Judgment: iIf any instal hercin provided for of (b) (unequal paymentsy ... e e peene
are not paid when due, either by lapse, acceleration or vtherwise, . .
Lessee hercby empowers any attorney at law to uppear for Lesace in e until the Rental Time Balancs is paid in full.

any court in any State of t United Saics, excet Indiana or New

Mexico and waive issue and service of process, and confess j dgment

against Lessee in favor of Lessor for the amount of 21y unpaid instalments, together wih default charges, costs of wit, sttormey's fgs and othey
1o decome due.

coMs permitted by haw, together with ail the remaining instalments yet
NOTICE TO LESSEE,
Do not sign this Lease in blank.
You are entitled to an exact copy of the Lease

You sign.

DESICNATION OF INSURED
If the coat of Crediy Life Inavrunce fa included in the
Reatal Time Bulunce. Lensce desiguates the individual whoae
signature first sipeurshelow s the prrnon to e covered therehy .

— Keep it to protect Your legal rights.
. - 20 7 . ~
o ~z4~"~ ) N
LESSOR. ‘ Gt iy g isea "b’i’is' N e 5_7%.«[5; e (Seal)
..... i B %._..t/ Lc.:.u@,/fﬂ_ 1 9 (Senl) el e fr . (Bl
(Siy: e of Owner, OF cor or Firm Nnnhor? f (Co-Luovsse, Dwnor, Oicer 'irs Membur)

/
Lessee ack/éowledgcs receipt of true, exccuted copy of this Lease at time of execution hereof;

Lessss Sign iiore)

LESSEE . 7 ¢/c.C b,

DEALER™S ASSIGNMENT
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COMMERCIAL CREDIT CORPORATION

WILLOMINA FETTER

COMPLAINT

To the within named Defendant:

You are hereby
to the Within Twenty (2
thereof

ified to plead
rom service
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT CORPORAT ION
Vs : No. 121 November Term, 1960
WILLOMINA FETTER :
PRAECIPE FOR APPEARANCE

TO WILLIAM T. HAGERTY, PROTHONOTARY
SIR:
Enter our appearance on behalf of the Defendant in

the above entitled proceeding.

SMITH, SMITH &WORK

Attys., for Deiendan

Dated: November 29, 1960
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA,

COMMERCIAL CREDIT CORP,

No. 121, November Term, 1960
VSs.

In Assumpsit
WILLOMINA FETTER

NOTICE OF TAKING OF ORAL DEPOSITIONS

TO: Smith, Smith & Work
Attarneys at Law
Clearfield, Pennsylvania
Attorneys for Willomina Fetter and The Houtzdale Bank

Eugene Cimino, Esq.
Osceloa Mills, Pennsylvania and
John McCamley, Esgqg.

Philipsburg, Pennsylvania
Attorneys' for Earl Killion and Richard J. Petrovich

Please take notice that pursuant to Pa. R. C. P. Nol
4007 on February /6, 1961, at 10:00 A.M., and at any and all
adjournments thereof before, William Haggerty, Prothonotary of
Clearfield County, the Plaintiff in this action will take the oral

depositions of the following:

Willomina Fetter The Houtzdale Bank
Clearfield, Penna. Houtzdale, Penna.
Richard J. Petrovich Earl Killion

Philipsburg, Penna. Osceloa Mills, Penna.

upon oral examination at the Grand Jury Room, Clearfield

County Court House, Clearfield County, Pennsylvania.

The scope of the depositions will encompass the




witnesses knowledge of the sale, or other disposition, or trans-
fer, of a 1960 Plymouth Fury 4~-door Sedan automobile Serial No.
3301-164374, allegedly purchased by Willomina Fetter from

Killion Motors, or any transaction involving the same.

The purpose of these depositions is to aid in the
preparation of a Reply by plaintiff to defendant's Answer and New
Matter. These witnesses will also be interrogated as to their
knowledge of the identity and whereabouts of other witnesses

having information relevant to this action.

MMWM‘
“Attorney for ComMmercial Credit |

Corp., plaintiff

DATED: Jan: 24, 6/




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.
No. 121, November Term, 1960
In Assumpsit

COMMERCIAL CREDIT CORP.

Vs.

WILLOMINA FETTER

NOTICE OF TAKING OF ORAL
DEPOSITIONS

: FLEMING & LITKE
ATTORNEYS AT LLAW
BELLEFONTE. PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA,

COMMERCIAL CREDIT CORP, t

: No. 121, November Term, 196?
Vs, :

: In Assumpsit
WILLOMINA FETTER t

NOTICE OF TAKING OF ORAL DEPOSITIONS

TO: Smith, Smith & Weork
Attorneys at Law
Clearfield, Pennsylvanla
Attorneys for Willomina Fetter and The Houtzdale Bank

Evgene Cimino, Esgq.
Osceloa Mills, Pennsylvania and
John McCamley, Esq.

Philipsburg, Pennsylvanla
Attorneys' for Earl Killlon and Richard J. Petrovich

Please take notice that pursuent to Pa. R. C, P, No
4007 on February/o, 1961, at 10:00 A.M., and ot any ond all
adjournments thereof before, Willlam Haggerty, Prothonotary of
Clearfield County, the Plalntiff in this action will take the oral

depositions of the following:

Willomina Fetter The Houtzdale Bank
Clearfleld, Penna. Houtzdale, Penna.

- Richard J. Petrovich Earl Killion

. Philipsburg, Penna. ©sceloa Mills, Penna.

upon oral exomination at the Grand Jury Room, Clearfield

County Court House, Clearfield Countyy Pennsylvania.

The scope of the depositions will encompass the




a)

witnesses knowledge of the sale, or other disposttion, or trans=
fer, of a 19460 Plymouth Fury 4~door Sedan outomoblle Serlel No.
.3301-164374, ollegedly purchased by Willomina Fetter from

Killion Motors, or any transaction Involving the some.

The purpose of these depositions Is to atd in the
preparation of o Reply by plaintiff to defendant's Answer and Now
Matter. These witnesses will also be Interrogated as ?o thelr
knowledge of the fdentity and whereabouts of other witnesses

having Information relevant to this action.

‘H/M / 6&;4,%'7%0
ttorney for Commbrcial Credit

Corp., plalntiff
DATED*M A 186
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.
No. 121, November Term, 1960
In Assumpsit

COMMERCIAL CREDIT CORP.

VS,

WILLOMINA FETTER

NOTICE OF TAKING OF ORAL

DEPOSITIONS
e ©oeoigamd
at et Ly e T Lsament
filed in L _. ¢ o
>2rmﬁ||\t\1|.|| B
PR S B N

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE. PENNSYLVANIA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA,

COMMERCIAL CREDIT CORPORATION

VS.

No. 121, November Term, 1960

L e N e ey

WILLOMINA FETTER In Assumpsit

PETITION FOR EXTENSION OF TIME FOR FILING
ANSWER TO NEW MATTER; ORDER OF COURT

TO THE HONORABLE JOHN J. PENTZ,
President Judge of said Court:
The Petition of Plaintiff above, Commercial Credit

Corporation respectful ly represents:

1. Petitioner instituted suit against Defendant, in
assumpsit, based upon a commercial instrument executed by the
Defendant to Killion Motors Company, and purchased by Plaintiff
from said Killion Motors Company for the consideration of Two
Thousand Five Hundred Ninety-Two ($2,592.00) Dollars. Defenda
defaulted in repayment of the money.

2. Defendant, in her New Matter, denies liability on
said instrument, alleging, inter alia, that said instrument was
procured by fravd practiced upon her by Richard J. Petrovich,
Sales Manager of Killion Motors, and the Defendant received no
consideration therefor.

3. Petitioner has no personal knowledge of any fraud
practiced upon Defendant and Petitioner did not participate inany
of the transactions set forth in said New Matter, but said trans-
actions occurred between the Defendant and other persons.

4. It will be necessary for Petitionersto proceed by

-1-
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Discovery Proceedings and further investigation, in order to acquir
the information necessary to make specific Answer to said New
Matter.

WHEREFORE, your Petitioner respectfully prays your
Honorable Court to enter an order extending the time for the filing
of an Answer to said New Matter for a period of twenty (20) days

subsequent to the completion of said Discovery Proceedings.

Z /4 3 ; ; r
ttorney for Plainti

COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF CENTRE ; >

C. B. McLAUGHLIN, being duly sworn according to law,
deposes and says that he is Assistant Treasurer of Commercial Credi}
Corporation with place of business in Altoona, Blair County, Penn-
sylvania, a corporation, and as such is avthotized to take this
affidavit, that he is personally acquainted with the facts set forth
in the foregoing Petition, and that the same are true and correct
to the best of his knowledge, information and belief.

Sworn to and subscribed

before me this 3—-éday
of Uaoeewro ., 1961

)

)

v S
[ / .
ﬁ.t'(,uu D7) O%L%/ﬂ/ ; @ @ Q’( ZW[:-&\

CEl1A M 1UCAS, Notary Public
BELLEFONTE, CENTRE CO., PA,

My Lemmigsion expires Mar, 3, 1068

-2-




ORDER OF COURT

AND NOW, this ’L‘day of Janvary, 1961, upon con-
sideration of the within Peri'ri.on:(;:the time for the filing of a
responsive Answer to the New Matter of Defendant in the above
matter, is extended for a period of twenty (20) days subsequent
to the completion of Discovery Proceedings which shall be initiated
by the Plaintiff within ten (10) days from the date of this Order
of Court.,

By the Court,




IN THE COURT OF COMMON! BLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
No. 121, November Term, 1960

IN ASSUMPSIT

COMMERCIAL CREDIT CORPORATION

WILLOMINA FETTER

PETITION FOR EXTENSION OF TIME
FOR FILING ANSWER TO NEW MATTER;
ORDER OF COURT

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE, PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

COMMERCIAL CREDIT CORPORATION :

-vs- : No. 121 November Term, 1960

WILLOMINA FETTER

ORDER
NOW, January 17, 1962, motion for judgment on
the pleadings overruled. Exception noted.
BY THE COURT,

President Wudie




IN THE COURT OF oozzoz PLEAS
OF CLEARFIELD COUNTY, PENNA.
No. 121 November Term, 1960

COMMERCIAL CREDIT oowmow>aHoL

WILLOMINA FETTER

ORDER

JR

\P!«%.\ll.ﬂ.mWA
FILED
JAN1 71962

LIER
ARL E. VIA
O eroTHONOTARY

JOHN J. PENTZ
PRESIDENT JUDGE

CLEARFIELD, PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

COMMERCIAL CREDIT CORPORATION :

Vs, No. 121, November Term, 1960

WILLOMINA FETTER © In Assumpsit

REPLY TO NEW MATTER

(1)Y. Admitted.
(2). Admitted.

(3). -Admitted. In further answer thereto, Plaintiff
alleges that Defendant made one payment to Commercial Credit

Corporation on August 5, 1960, in the sum of $72.00.

(4). The facts alleged in Paragraph 4, as therein set
forth, are specifically denied, in so far as they relate to Plaintiff
In further answer thereto, Plaintiff alleges that on July 11, 1960,
Defendant executed Plaintiff's Exhibit "A" for the purpose of
refinancing said automobile, that said Exhibit "A" was duly
assigned to Plaintiff, Plaintiff paying therefor the consideration
set forth therein to Killion Motors. Plaintiff further alleges that
it had no personal information or knowledge of any fraud in said

transaction.

(5). It is denied that Defendant received no con-
sideration from Commercial Credit Corporation. In further answer
thereto, Plaintiff alleges that it advanced the full consideration

referred to in Plaintiff's Exhibit "A"™ to Killion Motors, upon the




strength of Defendant's execution of said Exhibit A",

(6). Plaintiff denies that it had constituted Killion
Motors, its agent, to sell said cars, and denies that it had placed
said Killion Motors in any position to perpetrate the fraud alleged
by Defendant. Rlaintiff denies that it is bound by the acts of
Killion Motors or that it had any prior knowledge of the sale of

such cars or that it approved of such sales.

FLEMING & LITKE

b&dfl&% /J/Ot/ﬁ\




COMMONWEALTH OF PENNSYLVANIA :
COUNTY OF CENTRE P

C. B. McLAUGHLIN, being duly sworn according fo law,
deposes and says that he is Assistant Treasurer of Commercial Credi
Corporation with place of business in Altoona, Blair County, Penn-
sylvania, a corporation, and as such is authorized to take this
affidavit, that he is personally acquainted with the facts set forth
in the foregoing Reply and that the same are true and correct to

the best of his knowledge, information and belief.

Sworn to and subscribed ﬁ@%ﬁ\/@/’vj Zézv

before me this 74 day
of April, 1961,

ceuln B LY CAS, Notary Publie
€, CENTRE CO., PA,

BELLﬂFDhT
1y Commission explres Mar. 3. 1808
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IN THE COURT OF COMMON PLEAS

OF CLEARFIELD COUNTY, PENNA,

No. 121, Noyember Term, 1960
\sarimg

COMMERCIAL CREDIT CORP,
VS.

WILLOMINA FETTER

REPLY TO NEW MATTER

*FILED;
w APR10 1961

WM. T, HaGERTY ¥
PROTHONOTARY = |

Rk VTR

W. Albert Ramey, Esq.
Clecarfield, Pennsylvania

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE. PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT CORPORATION
Vs : No. 121 November Term, 1960

WILLOMINA FETTER : In Assumpsit
PRAECIPE

TO WILLIAM T. HAGERTY, PROTHONOTARY

SIR:

Place the ahove case on the trial list for the next

term of court,

SMITH, SMITH & WORK

BY
tys. 1or Defendan

Dated: Aprij 12, 1961

#
(%
7
L

[FILED:
1 APR12 1960

WM. T. HAGERTY
PROTHONOTARY




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA,

COMMERCIAL CREDIT CORPORATION

No. 121 November Term, 1940
VS,

: In Assumpsit
WILLOMINA FETTER :

MOTION FOR JUDGMENT

TO THE HONORABLE JOHN PENTZ, President Judge of Said Court:

COMMERCIAL CREDIT CORPORATION, comes by its
attorney, William W. Litke, Esquire, and moves the Court for
judgment on the pleadings and hereby assigns the following

reasons therefor:

1. Paragraph 3 of the Answer admits the execution of the

Lease Agreement which forms the basis of plaintiff's claim,

2, Although Paragraph 4 of the Answer pleads lack of

consideration and fraud, no supporting facts are given.

3. Paragroph 5 of the Answer admits the defendant has
made no payment to plaintiff, and pleads that defendant is not

indebted to plaintiff, but no supporting facts are given.

4. Paragraph 6 of the Answer admits the plaintiff has
demanded payment from the defendant, but denies that such

demands are just, although no supporting facts are given.




5. Paragraph 7 of the Answer denies the defendant is in-

debted to plaintiff, but no supporting facts are given.

6. Although Paragraphs 4 and 6 of the "New Matter" in
defendant's Answer plead fraud and lack of consideration, no

supporting facts are given,

7. The Answer is argumentative, vague and indefinite and

not responsive.

8. The Answer and New Matter are violative of the parol

evidence rule.

WHEREFORE, plaintiff moves the Court to enter judgment

in favor of the plaintiff and against the defendant.

Attorney for Plaintiff




consideration of the within Motion, @ rule is hereby entered upon

defendant to show cause why judgment should not be entered as

RULE TO SHOW CAUSE

AND NOW, this :2/& day of September, 1961, upon

prayed for.

at

Returnable My/g% , 1961,

i

By the Court,

(/ /




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PA.

No. 121 November Term, 1960
_In it

COMMERCIAL CREDIT CORP.
Vs.

WILLOMINA FETTER

MOTION FOR JUDGMENT

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE. PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
Commercial Credit Corporation ¢ No. 121 November Term, 1960
vs :

Willomina Fettsr : Complaint In Assumpsit

AL SR R 2 2 R R AR R R I AR R R IR N 2R IR IR R N
(SHERIFF'S RETURN)

NOW, November 28, 1960 at L:30 o'clock P.M. service of the within
Complaint In Asgumpsit for Willomina Fetter accepted by W. U. Smith,
Smith, Smith & “ork, Attorneys for Willomina Fetter,

COSTS: Sheriff Ammerman $3,00
(Paid)

So answers,
o
7 S

CHARLES “é AMMERMAN
Sheriff

Sworn to before me this 28th
day of November A. D. 1960.

*:f;%é:x// / @,;;L//
Poothonotary 1%7((

DEC- 2 1950

" WM. T. HAGERTY |
PROTHONOTARY &
PAID

DEC-2 196U
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

COMMERCIAL CREDIT CORPORATION )
)
vs. ) No. 121, NOVEMBER TERM, 1960
)
WILLOMINA FETTER ) IN ASSUMPSIT

MOTION FOR PRODUCTION OF DOCUMENTS & RIGHT OF INSPECTION

TO THE HONORABLE J. J. PENTZ,
President Judge of Said Court:

AND NOW, January , 1961, Commercial Credit

Corporation, plaintiff, by its attorney,

moves the Court for an order directing WILLOMINA FETTER,
defendant herein, to produce and permit the inspection of tangible
things, pursuant to Pa. R. C. P. No. 4009 (1) on February 70, 1961
at 10:00 A.M. at the Grand Jury Room, Clearfield County Court

House, Clearfield, Pennsylvania.
The items to be produced for inspection are:

All receipts, agreements, releases, leases, assignment 5,
cancelled checks, data and/or books of record relating to the

alleged purchase of a 1960 Plymouth Fury 4-Door Sedan, Serial

No. 3301-164374 by Willomina Fetter from Killion Motors Company|.

The said ttems are in the possession, custody or contro

of the said Willomina Fetter.

The scope of the inspection will be as follows: visual

inspection, copying and/or photocopying.

-1-




The inspection will be made by personnel of COMMER-

CIAL CREDIT CORPORATION and its attorneys.

ORDER OF COURT

AND NOW, January 2&;, 1961, WILLOMINA FETTER
is directed to produce and make available to COMMERCIAL CREDI!T
CORPORATION and its attorneys the following designated tangible
things: Any receipts, agreements, releases, leases, assignments,
cancelled checks, data and/or books of record relating to the
alleged purchase of a 1960 Plymouth Fury 4-Door Sedan, Serial
No. 3301-164374 by Willomina Fetter from Killion Motors Companﬂ
in the possession, custody or control of Willomina Fetter, for the

purpose of examination, inspection and/or reproduction.

The said tangible things are to be produced at the
Grand Jury Room, Clearfield County Court House, Clearfield County,

Pennsylvania, at 10:00 A. M., February/0, 1961.

By the Court,
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
NO. 121, NOVEMBER TERM, 1960
IN ASSUMPSIT

COMMERCIAL CREDIT CORPORATION

Vs.

WILLOMINA FETTER

MOTION FOR PRODUCTION
OF DOCUMENTS & RIGHT
OF INSPECTION

£)
FILED

JON? 5 1961 m
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