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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, DPENNA,
No. 122 November Term, 1950

In Assumpsit

CONMMERCIAL CREDIT CORP.

VS.

ROBERT G. OHS

ANSWER and NEW MATTER

TO THE WITHIN PLAINTIFF:

You are hereby required to
file defensive pleadings to
the within New Matter within
twenty days from service here+t
of,

SMITH, SMITH 2 WORK

ATTORNEYS-AT-Law™ -
CLEARFIELD, PA.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT CORPORATION
VS : No. 122 November Term, 1960
ROBERT G. OHS : In Assumpsit

ANSWER

(1). The averment of Paragraph 1 is admitted.

(2). The averment of Paragraph 2 is admitted.

(3). The averments of Paragraph 3 are denied. 1In
answer thereto, it is averred on July 7, 1960, the said Defendant
did purchase a car from Killion Motors, said car being a 1960
Plymouth and not a 1960 Valiant. Said Defendant secured the
money for purchasing the above identified car by paying down in
cash $1230.00, and by borrowing from the Houtzdale Bank the sum
of $2520,.00, It is averred, further, that tﬁé Defendant did
execute Plaintiff's Exhibit A, but the same execution was secured
through fraud as will be averred more particularly under New
Matter and there was no consideration therefor.

(4). After Defendant had purchased the 1960 Plymouth
and paid therefor by money advanced by the Houtzdale Bank, and
after the original Bailment Lease had feen assigneq to the Houtz-
dale Bank, Killion Motors Company, through its Sales-Manager,
Richard J. Petrovich, secured Defendant's execution of additional
bailment leases by fraud and for no consideration, the exact
nature of which the Defendant cannot recall, but he avers that
he believes the said Richard J. Petrovich through trick, device
and fraud secured, unknown to him, his execution of more than one
bailment lease and that he later assigned the additional copies
to Plaintiff herein.

(5). It is admitted the Defendant has made no payments

to Plaintiff. It is averred, however, that is because he is not
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indebted to Plaintiff, and it is . further averred that Defendant
has made all payments required of him under his obligation for
this car té the Houtzdale Bank, the party entitled to said pay-
ments.

(6). It is admitted the Plaintiff has demanded payment
from Defendant; but it is denied said demands are just.
(7). It is denied the said Defendant is indebted to

Plaintiff.

NEW MATTER

(1). It is averred on July 7, 1960, the Defendant pur-
chased from Killion Motors Company of Philipsburg, Pennsylvania,
a 1960 Plymouth car. As consideration therefor,_the Defendant
paid down in cash $1230.00, and secured a loan from the Houtzdale
Bank in the amount of $2520.00.

(2). At the time of this transaction, the Defendant
executed a Bailment Lease with Killion Motors Company which was
assigned on the same date to the Houtzdale Bank. As a result of
said assignment, the Defendant secured a title for said motor
vehicle in his name with an encumbrance noted in favor of the
Houtzdale Bank on July 15, 1960,

(3). The Defendant has been making all payments as re-
quired to and through the Houtzdale Bank.

(4). After Defendant had purchased this car and paid
therefor by money advanced by the Houtzdale Bank, and after the
original Bailment Lease had been assigned to the Houtzdale Bank,
Killion Motors, through its Sales-Manager, Richard J.-Petrovich,
secured Defendant's execution of additional bailment leases by
fraud, and for no consideration, the exact nature of which the
.Defendant cannot recall, but he avers that he believes the said
Richard J. Petrovich through trick, device and fraud secured, un-
known to him, his execution of more than one bailment lease and

that he later assigned the additional copies to Plaintiff herein.
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(5). The Deféendant received no consideration or any
other benefit from either Killion Motors or Commercial Credit
Corporation, and, therefore, said contract, in addition to being
invalid because of fraud, is also invalid because of lack of con-
sideration.

(6). Plaintiff placed these cars with Killion Motors
and under the terms of an agreement, the exact nature oif which is
unknown to the Defendant, the Defendant believes and, therefore,
avers that the Plaintiff constituted Killion Motors its agent to
sell said cars and placed the said Killion Motors Company in po-
sition to perpetrate said fraud. As such, Plaintiff is bound by
the acts of Killion Motors. Further, Plaintiff prior to this
transaction had knowledge, through its agents and employees, that
Killion Motors was selling these cars and approved of said sales.

WHEREFORE, Defendant denies he is indebted to Plaintiff.

SMITH, SMITH & WORK

BY 607/

Attys. for Defendant




STATE OF PENNSYLVANIA:
COUNTY OF CLEARFIELD >

ROBERT G. OHS, being duly sworn according to law,
deposes and says he is the Defendant in the foregoing proceedings

and the facts set forth in the foregoing Answer and New Matter

are true and correct to the best of his knowledge, information

4

ober .(Ohs)

and belief.

Sworn and subscribed to
before me this //57w day

of December,

1960.
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNLY, PENNSYLVANMIA
No 2.2, / _Term, 190

IN ASSUMPS(T

COMMERCIAL CREDIT CORPORATION

VS,

ROBERT G. OHS

COMPLAINT

To the within named Defendant:

You are hereby notified to plead to

. HLEMING, >_mm<_|_._.xm
e ATTORNEYS AT LAW'

BELLEFONTE. PENNSYLVANIA

sli7 A
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

COMMERCIAL CREDIT CORPORATION ) :
) . No. /:’/»2/, \ZZ.—’J Term, 19
B ) T I
)
ROBERT G. OHS ) IN ASSUMPSIT
COMPLAINT

1. The Plaintiff herein is Commercial Credit Corporatio
a corporation with place of business at 217 East Plank Road, Altoon

Blair County, Pennsylvania.

2. The Defendant herein is Robert G. Ohs, of Houtzdal

Clearfield County, Pennsylvania.

3. On July 6, 1960, Defendant, Robert G. Ohs, pur-
chased a 1960 Valiant (made by Chrysler) 4-Door Sedan, Serial
No. 1702-186976, automobile from Killion Motors, Philipsburg,
Pennsylvania, and executed to said Killion Motors, as security for
the financing of said purchase, a Lease Agreement, in the sum of
$2,617.20, payable in thirty-six (36) monthly instalments of $72.7
each, the first instalment payable August 20, 1960. A true and
correct copy of said agreement is hereto attached and marked

"Plaintiff's Exhibit A",

4, On July 8, 1960, Plaintiff, Commercial Credit
Corporation, purchased said obligation (Plaintiff's Exhibit A) of
Defendant, Robert G. Ohs, and paid to Killion Motors in considera
tion therefor the sum of $2,133.48, and assumed and paid the car

insurance premium set forth in said agreement. Said Killion Motors

-1-
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assigned said agreement o'f Defendant to Plaintiff for the considera-
tion aforesaid.

5. Defendant has failed to pay the said monthly paymenits
and is now in default of the entire sum of said transaction, namely),
$2,617.20, together with default charges thereon, as provided in
said agreement, Plaintiff's Exhibit A,

6. Although Plaintiff has repeatedly demanded payment
of said moneys due, Defendant has refused and continues to persist

in his refusal to make payment under the terms of the said agreement.

7. Plaintiff alleges that the entire amount of said
obligation, $2,617.20, together with default charges thereon, is

due and payable and Plaintiff is entitled thereto.

WHEREFORE, Plaintiff brings this s o recover judgme

for said sum, $2,617.20, togethdr with said

"Attorneys for Plal

\

COMMONWEALTH OF PENNSYLVANIA}
COUNTY OF CENTRE )

SS:

C. B. MclAUGHLIN, being duly sworn acoording to law, depodes
and says that he is Assistant Treasurer of Commercial Credit Corporg-
tion, with place of business in Altoona, Blair County, Pa., a
corporation, and as such is authorized to take this affidavit, that
he is personally acquainted with the facts set forth in the foregoing
Complaint, and that the same are true and correct to the best of his
knowledge, information and belief.

Sworn to and subscribed before

me this jo™ day of Pteuesbiss 1960.

Cotn 9 Llcaw )@M@cw@w

CELIA M LUCAS, Notary Public

BELLEFONTE. CENTRE CO,, PA,
Wy Commission expires Mar. 3, 1968 -2-
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Phit.

(Clty and Siate) AVOID MISTAKE—FILL OUT COMPLETELY J
Betwee: SR LT Q. S va e 4 Lessss,

nﬁﬂﬁ r‘(zﬂaﬂ.{n's?hbn) (No., Street, Route or i)o 4L (City or Town) (County) . (Stase)

.......... ek st LTS e L g B AN A. Lessor.
Aod k klml Name) (Oivf‘dm{w Add!&) 7 f (City) (Stase)

Lessec (meaning all of undersigned, jointly and severally) hereby leases from Lessor on the terms and conditions set forth below and on the reverse
side hareof, and Lessee acknowledges delivery, examination and acceptance of the motor vehicle and equipment (herein called *“Car"’) described below,
in its present condition. Lessee agrees to pay the Rental Time Balance provided herein to the order of Lessor at the office of Commercial Credit Cor-

POTRUOD A%........ooooooooenreerreiioi P PO PP OT RO ._in_monthly payments or unequal payments as provided herein.
~ Make—No. Cylinders Model No. Model Name | Yr. Mod. [N./}.[ Serial Number Motor Number | Body Type Use
VAL ol b [ v-a.. TA. .y | b o i {70 “Hpv |
Extra [ Transmission rakes 7 Steering 7 Radio osater Alr Cond. l Other
i Beguer) AutomaticO) | Mech. O Powsr 0 | Mech. O Power D | YO NoO | Yu o Mo Yuo Nog |

H Truck, Truck QuesRennsire Must Be Aftached
Car will be kept at |3 LV ORTOROOROURVORROIN (11 (- 3 N (City), oo, (County), ......... e (State).
Lessee agrees not to remove Car permanently from the filing district in which said address is located without the written consent of Lessor.

- RECORD OF TRANSACTION
The insurance below does not cover “.bmti for 1. Base Rent, including following accessories, etc. Sﬂiﬂ.”

injury to persons or damage to property of others. 2. Advance Rental: Cash............. $.4¢0.7-.
(Check Insurance Coverage) Trade In:.....oooooorero $1.704..7-
PFire and Broad Form Theft.............. &) L":GF'-\ | ““‘ng [Y 9 |
Comprobonsive.............o.....oooeroe.... -8 A Owdhg 0n Trade in... :
Cosbined Additional Coverags............. A Leisee’s Equity in Trade ... 3.3 £4.5.2
..l €. DeAUCHIS COIBON.......cocr. ] Total Advance Rental_ - 74"*%
Towing and Labor Cout; Mas. $25 for b B |3 Upaid BaBDOR..... e s U231 E
u:;" “ﬁw;’ I.:t‘:rws mayaa:gul:.m Payabie to } 4. Car lmurtnoel’mmim s.l¥. 2o
Expire..... 7.2 e, months after date of Lease. 3. Life Insurance Premium 5
Credit Life Insurance...................coooo 6.

. Recording and Other Coats (Itemize)................ L SOOI
Extent of Coverage: Unpaid Portion of Time Balance - - :
Payable to Holder or if Prepaid and not Cancelled | e e

£ Unmanlx)ned Portio? ﬁof lTimc anlance. \ 7. Principal Balence..............................
xpires: Due date of final instalment unless cancelled on . .
prepayment. 8. Finance Fharm for Rental Privilege v
9. Rental Time Balance....................ccccooooovnvovoo.ooo. $26(7 20
The term of this Lease is from n;l:te Ahcrcof until du: datf of final Payable (a) in...3. %..monthly instaiments of $... 2.7 &._cach,
instalment, unless soover determined. At expiration hereof, Lessee ; )
o der Car to Lessor in good condition. Afier sarees the first instalment pnydc(@.t&f)‘é')‘
3 Car to Lessor, Lessee may, at” his option, purchase the same upon and each successive instalment pfyable on the tame date of cach
;f f&qth{:‘amhn;ent b:; Lessor of Oneh Oldhril prov;i!ma all comit,:ons and every month thereafter,
¥ this Lease have been complied with, and all rentals or renew ave .
\ propezly paid. s'gnm:’:.uol‘n ha-»trl in blank, the first instaiment is payable eme moath
Confessioa of Judgment: If any instalments herein provided for or (b) (unequal Payments)............co.ooo..ooooovvcsteeee e,
arc not paid when due, cither by lapse, acceleration or otherwise, . .
Lessec hereby empowers any attorney at law to appear for Lessee in | woroeeoeereosmrrmmeneon until the Rental Time Balance is paid in fult.
any court in any State of the United States, except Indiana or New
Mexico and wn.iv? issue o?nd lcrwfce o{;e process, an;:l confess judgment
against Leasee in favor of Lessor for the amount of an unpaid instalments, together with default char , costs of suit, ‘attorney’s d other
costs permitted by law, together with all the remaining xymtalmenu yet to becomge due. o= uit y's foos an,

. Do NOTICE TO LESSEE;
DESIGNATION OF INSURED not sign this Lease in blank.

Rantal Ticne BotenensLasio dssipmatns e imsroio o2 | You are entitled to an exact ocopy of the Lease
signatuse irst appearsbelow as the person to he covered thereby. you gi‘n.

Keep it to protect your legal rights. . b

e e, G, S o s My (Send)

Lessee acknowledges receipt of true, executed copy of this Lease at time of execution hereof:

..‘-...~--~-..-.‘.q-.n.¢-.ca-n' --------- m > D
— iy "DEAIJI'S ASSICNMENT ‘ e
p a0 he. verernt e Rl T torese ' e wlh#
Mumumuw@mmm v 'm e
95-’-'-‘:'-"*.& mnu':‘ou'c-}:'ﬁu»m’- 4. et
Power to logal prossadiags in the name of Undecsigned e itseif, - :
Corporstion is herely asthori eorrect won
hthmmmntnd.nm:gu”z tharewith, e LBenl)

ORIGINAL-TRANSFSRRED TO AND FOR

FORM 1364 AH— PENNSYLVANIA LEASE AGREEMENT ' oF.° Ror /89 - COMMERCIAL CREDIT CORPORATION



TERMS AND CONDITIONS

ithe 10 Car shall remain in Lessor until all amounts owing here-
mfunypaidincalh.ThisLuscmybeMgnedby Lessor or
thereof renewed or extended, without passing title to

. The loss, injury or destruction of Car shall not release
yment hereunder. Lessee agrees to obtain and keep
and collision insurance on Car and other insurance

by insurers satisfactory to Lessor. Lessor, as a creditor of Lessee, is
authorized to purchase any and all such insurance, at Lessee's expense,

{min. If the cost of such insurance is not
included in the Rental Time Balance, Lessee agrees to pay the same to
Leesor on demand. Lessee hereby assigns to Lessor the proceeds of all
such insurance (including any refund of premiums) to the extent of the
uapaid postion of the Rental Time Balance, directs any insurer to make
payment directly to Lessor, appoints Lessor as Attorney in Fact to
endorse any draft, and authorizes Lessor to ap!ly such proceeds to
the payment of instaiments due or to become due hereunder.

, Lessec’s Refund for Pre-payment: Unearned finance charges,
(representing that portion of the total finance charge as the periodical
time balances after the date of pre-payment bears to the sum of all
the periodical time balances under the schedule of payments herein),
will be refunded in cash or credited to the amount duc on Lessece's
obligation.

Lessee agrees: To pay prompdg' all taxes and assessments upon Car
and/or for its use or operation and/or on this Lease; to keep Car free
from liens; that all equipment, tires, accessories and parts shall become
part of Car by accession; and not to sell, transfer or encumber Car or
use it for hire or ilhgly. Time is of the essence hereof. Any notices
to Lessee shall be sufficiently given if mailed to the address of Lessee
shown herein. Lessee warrants that the automobile traded in, if any,
is free from any encumbrance, and breach of this warranty shall be a
breach of this Lease. This Lease may be assigned by Lessor, and when
assigoed, all rights of Lessor shall vest in its assignee.

I Lessec defaults on any obligation or breaches any agreement
or warranty under this Lease, Lessor may, at its option, declare the
unpaid ion of the Rental Time Balance to be due and payable
forthwith, and may cause judgment to be entered against Lessee for
such amount as bereinafter more fully provided, or Lessee shall, upon
demand, deliver Car to Lessor. If Lessee fails to deliver Car to Lessor
oresaid, Lessor may, without notice or demand, terminate this
-Lease and lawfully take possession of Car wherever found. In such
ovent, Lessce hereby authorizes Lessor to use Lessee’s license plates to
drive Car to Lessor’s place of storage. Any personal property in Car
at time of repossession may be held temporarily by Lessor for Lessee,

&
&

Dealer warrants thet: the Lease on the reverse side hereof s genuine and constitutes
agresment with the Lossec; the Loeses is over 21 years of age and competent;
is h‘alm.f:mble against the Lessee named theroin; the Advance Rental
by the in cash and not its equivalent, uniess otherwise noted in the
pert of the Advance Rental was loaned to the Leasce, directly or indirectly,
or m{m connected with Dealer; uniess noted herein, Deater has no reason

ever violated any laws concerning liquor or narcotics or that
rejastod by amy finance company, bank or banker; Dealer has complied
respect to the lease of the Car; by this assignment, Dealer transfers

1
bl

Leses;

i
éi?

TERMS OF DEALER’S ASSIGNMENT

without liability therefor. If Lessor reposssenss Car, i
redeem Car as provided herein, Lessor may, st #s 8 sot
less than five (5) days’ notice as to time and place g c&nn "
lease the Car, or in lieu thereof, scll, assign or transfer tithe 0 (h"
either by private or public sale, as provided law. The proceeds
any such re-leaso or resale, less all be crodited em the

amount payable hereunder, the Lessee to remain liable to Lessor for
any unpaid balance in accordance with law.

Default Charge: Lessee will pay 2% per month on any metal-
ment of rent not paid on its due date for each month or fractional

maturity or time of final payment. .o

Redemption: Lessee has the right to redeem the Car and termi-
nate this Lease within 15 days- after repossession, or before disposition
of Car by Lessor, by paying the unpaid ﬁ:ﬁon of the Rental Time
Balance, accrued default charges and ot amounts lawfully due,
and if default at time of repossession exceeds 15 days, costs of re
storing and repairing, less rebate of unearned finance charge. At option
of Lessor, Lessee may reinstate this Lease and resume possession of
Car, upon payment of all due instalments, costa, otc., as provided
at?;\ere. If the Car is not as aforesaid, Leasee forfeits all claims
t to.

Any action to enforce paymeat hereunder or amy iodulgences or
rearrangements granted Lessee shall not be a waiver of or affect an
rights of Lessor. In any State where Ceartificates of Title are i
Lessee, in application therefor, shall make reference to Lessor’s rights
under this Lease and, if permitted by law, Lessee shall deliver or cause
to be delivered any such Certificate to Lessor, when received. Leasor
hereby is authorized to correct patent errors or omissions in this Lease.
In addition to all the rights retained by or given Lossor under this Leaso,
Lessor shall have the rights of a secured party under the Uniforrs
Commercial Code (Pennsylvania). All rights and remedies herounder
are cumulative and not exclusive. Any part of this Lease conuary (0
tshe law of any State shall not invalidate other parts of this Lease in that

tate.

This Lease constitutes the entire agreement between the partics
andnochanguhminmnbevnlidunlminwmhu.siwdbylua
and the owner hereof. Car is accepted without any expressed or imphied
warrantics, except as expressly set forth herein,

This Lease is subject to, and enforceable in accordance with, the
provisions of the Motor Vehicle Sales Finance Act of 1947 of the
Commonwealth of Pennsylvania, as amended.

warranties should be untrue, Dealer shali buy the Lease from Commsscia! Crodt
Corporation, upon demand, and will pay tben! . the t unpaid to C rcial
Credit Corporation thereon, plus any and all costs and cxpanses paid or incurred by
Commercial Credit Corporation in respect thereto. Said remedy shall be cumulative
and not exclusive and shall oot affect any other right or remedy that Commercial
Credit Corporation might bave at law or in equity. If Doaler fails or refuses to buy

as herein provided for breach of warranty, Commercial Credit Corporetios

ducting all expenses of such salc, apply the set proceods thereof on Dealer's obligstion

H |
£

-1
i
B

subject only 10 the Loasc; the lism represented by the Lease app
Title or Ba.{) of Sale, as required by State law; there is mow owing
thorein; and that all the obligations of Dealsr contained in the

ormed. Dealer makes said warranties for the purpose of
it Corporation to purchase the Lease, and if any of such

fﬁ
]
1

Coetmercial

N

hereunder, Dealar 10 pay any de and to be entitled to any surplus. Undersigned
agroes that Commmnf Credit Comnﬁn. by pmh&tbmm not
du:m:d 10 have assumed any of obdligations of which are
executory.

may sdl‘r'ubl.icly of privately said Leass or the Car refarred (0 therein and, aler do-
b




[N THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
No. 122, November Term, 1960

In Assumpsit

COMMERCIAL CREDIT CORPORATION

VS.

ROBERT G. OHS

PETITION FOR EXTENSION OF TIME FOR
FILING ANSWER TO NEW MATTER;
ORDER OF COURT

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE. PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA,

COMMERCIAL CREDIT CORPORATION

VS.

No. 122, November Term, 1960

ROBERT G. OHS In Assumpsit

PETITION FOR EXTENSION OF TIME FOR FILING
ANSWER TO NEW MATTER; ORDER OF COURT

TO THE HONORABLE JOHN J. PENTZ,
President Judge of said Court:
The Petition of Plaintiff above, Commercial Credit

Corporation respectfully represents:

1. Petitioner instituted suit against Defendant, in
assumpsit, based upon a commercial instrument executed by the
Defendant to Killion Motors Company, and purchased by Plaintiff
from said Killion Motors Company for the consideration of Two
Thousand Six Hundred Seventeen Dollars and Twenty Cents
($2,617.20). Defendant defaulted in repayment of the money.

2. Defendant, in his New Matter, denies liability on
said instrument, alleging, inter alia, that said instrument was pro
cured by fraud practiced upon him by Richard J. Petrovich, Sales
Manager of Killion Motors, and that Defendant received no consid
tion therefor.

3. Petitioner has no personal knowledge of any fraud
practiced upon Defendant and Petitioner did not participate in an)
of the transactions set forth in said New Matter, but said trans-
actions occurred between the Defendant and other persons.

4, It will be necessary for Petitioner to proceed by

Discovery Proceedings and further investigation, in order to acqui

-1-

pra-




the information necessary to make specific Answer to said New
Matter.

WHEREFORE, your Petitioner respectfully prays your
Honorcble'Court to enter an order extending the time for the filing
of an Answer to said New Matter for a period of twenty (20) days

subsequent to the completion of said Discovery Proceedings.

torney tor

COMMONWEALTH OF PENNSYLVANIA )
COUNTY OF CENTRE ; >

C. B. McLAUGHLIN, being duly sworn according to law,
deposes and says that he is Assistant Treasurer of Commercial Credi
Corporation with place of business in Altoona, Blair County, Penn-
sylvania, a corporation, and as such is authorized to take this
affidavit, that he is personally acquqinfed with the facts set forth
in the foregoing Petition, and that the same are true and correct

to the best of his knowledge, information and belief.

Sworn to and subscribed
before me this /P% day

)
)
of Quwcreg - , 1961 )
)
)
)

4 7

CELIA M 1UCAS, Notary Publie

,' \
AR Mk;/“é»
BELLEFONTE, CENTRE CO., PA,

Wy Commission expires Mar. 3, 1968 -2~




ORDER OF COURT

AND NOW, this _l_LdOY of January, 1961, upon con-
sideration of the within Petition,_the time for the filing of a
responsive Answer to the New Matter of Defendant in the above
'mcHer, is extended for a period of twenty (20) days subsequent
to the completion of Discovery Proceedings which shall be initiated
by the Plaintiff within ten (10) days from the date of this Order

of Court.

By the Court,




<O
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IN THE COURT OF COMMON _u_.m>M
OF CLEARFIELD COUNTY, PENNA.
No. 122 Zo<w3wm_. Term, 1960

ssumpsit

—————

COMMERCIAL CREDIT CORP.
VS.

ROBERT G. OHS

REPLY TO NEW MATTER

W. Albert Ramey, Esq.
Clearfield, Pa.

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE. PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA.,

COMMERCIAL CREDIT CORPORATION :

Vs, : No. 122, November Term, 1960

ROBERT G. OHS :  In Assumpsit

REPLY TO NEW MATTER

(1). The facts averred in Paragraph 1 are denied
as pleaded therein. In further answer Plaintiff alleges that on
July 6, 1960, Defendant arranged for fFe .p’urcha’se‘ of a 1960
Valiant 4-Door Sedan at Killion .M-of;rs,ﬂ.a_nﬂd executed lease
thereon to Killion Motors which- w‘c':.s ossig_ln‘e_d to Plaintiff by
Killion Motors, Plaintiff purchosi‘_né s;:id,lease for the considerati
therein stated, which consideration was advanced to Killion
Motors. Defendant did not repay Plaintiff for the consideration
advanded by Plaintiff with respect to said automobile referred
to in Plaintiff's Exhibit "A®, It is denied that Defendant paid
cash in the sum of $1,230.00 to Killion Motors on July 7, 1960;
it is admitted that Defendant secured a loan from the Houtzdale

Bank in the amount stated.

(2). Admitted that Defendant execufﬁed a Bailment
Lease with Killion Motors Company which was cssi'gned to the
Houtzdale Bank; Plaintiff has no knowledge as to whether said
lease was assigned on the same day as that of the transaction;
admitted that Defendant secured title to said vehicle with encum-

brance in favor of Houtzdale Bank.

(3). Admitted.

ol




(4). 1t is deniéd that Defendant purchased said car
and paid therefor by moneys advanced by the Houtzdale Bank. In
further answer thereto, Plaintiff alleges that Plaintiff advanced
the consideration referred to in Plaintiff's Exhibit "A™, to Killion
Motors because of Defendant's execution of said lease, and its

assignment to Plaintiff by Killion Motors.

(5). Plaintiff denies that Defendant received no
consideration from either Killion Motors or Commercial Credit
Corporation. In further answer, Plaintiff alleges that Plaintiff
advanced the consideration referred to in Plaintiff's Exhibit "A"

to Killion Motors.

(6). Plaintiff denies that it had constituted Killion
Motors, its agent, to sell said cars, and denies that it had placed
said Killion Motors in any position to perpetrate the fraud alleged
by Defendant. Plaintiff denies that it is bound by the acts of
Killion Motors or that it had any prior knowledge of the sale of

such cars or that it approved of such sales.

FLEMING & LITKE




COMMONWEALTH OF PENNSYLVANIA :
COUNTY OF CENTRE s

C.B. McLAUGHLIN, being duly sworn according to law,
deposes and says that he is Assistant Treasurer of Commercial Credi
Corporation with place of business in Altoona, Blair County, Penn-
sylvania, a corporation, and as such is authorized to take this
affidavit, that he is personally acquainted with the facts set forth
in the foregoing Reply and that the same are true and correct to

the best of his knowledge, information and belief.

Sworn to and subscribed é ﬁ ’;‘3‘1/{ %/Q/l/&ﬁ/
before me this~) (£ day NN,
of April, 1961
Ia g, o ey L :
vl ) 1) Yoo cad’
Crata M LUCAS, Notary Public
BIELLEFONTE, CENTRE CO.; PA,
tvy Commission expires Mar, 3, 1933
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

IINUASSUMPSIT

VS.

NO. 122, NOVEMBER TERM, 1960

COMMERCIA} CREDIT CORPORATION

ROBERT G. OHS

INSPECTION

DOCUMENTS & RIGHT OF

Tl

FILED

§ JAN26 1961

WM. T. HaGERTY |

:BOTHONOTARY

e s iy

FLEMING & LITKE
ATTORNEYS AT LAW

BELLEFONTE. PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

COMMERCIAL CREDIT CORPORATION )
).
vs. ) No. 122, NOVEMBER TERM, 1960
)
ROBERT G. OHS ) IN ASSUMPSIT

MOTION FOR PRODUCTION OF DOCUMENTS & RIGHT OF INSPECTION

TO THE HONORABLE J. J. PENTZ,
President Judge of Said Court:

AND NOW, Jonuarylé , 1961, Commercial Credit

Corporation, plaintiff, by its attorney, ,

moves the Court for an order directing ROBERT G. OHS, defendant.
herein to produce and permit the inspection of tangible things,
pursuant to Pa. R. C. P. No. 4009 (1) on Feburary /0, 1961, at
10:00 A.M. at the Grand Jury room, Clearfield County Court Housg

Clearfield, Pennsylvania.

The items to be produced for inspection are:

All receipts, agreements, releases, leases, assignment:
cancelled checks, data and/or books of record relating to the
alleged purchase of a 1960 Plymouth automobile by Robert G. Ohs
from Killion Motors Company and a 1960 Valiant automobile, Seril
No. 1702-186976.

The said items are in the possession, custody or contro

of the said Robert G. Ohs.

The scope of the inspection will be as follows: visuval

inspection, copying and/or photocopying.

-1-




The inspection will be made by personnel of COM-

MERCIAL CREDIT CORPORATION and its attorneys.

ORDER OF COURT

AND NOW, January 9, 1961, ROBERT G. OHS is
directed to produce and make available to COMMERCIAL CREDIT
CORPORATION and its attorneys the following designated tangible
things: Any receipts, agreements, releases, leases, assignments,
cancelled checks, data and/or books of record relating to the
alleged purchase of a 1960 Plymouth automobile by Robert G. Ohs
from Killion Motors Company and a 1960 Valiant automobile, Seria
No. 17‘02-186976 in the possession, custody or control of Robért
G. Ohs, for the purpose of examination, inspection and/or
reproduction.

The said tangible things are to be produced at the
Grand Jury Room, Clearfield County Court House, Clearfield Coun

Pennsylvania, at 10:00 A.M. February /0, 1961.

By the Court,

ot j D

—

by,




IN THE COURT OF COMMON PLEAS

OF CLEARFIELD COUNTY, BA.
No. 122 November Term, 1960

— ———

In Assumpsit

COMMERCIAL CREDIT CORP.

VS.

ROGERT G. OHS

MOTION FOR JUDGMENT

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE. PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA.

COMMERCIAL CREDIT CORPORATION

e

: No. 122 November Term, 1960
VS. :

: In Assumpsit
ROBERT G. OHS :

MOTION FOR JUDGMENT

TO THE HONORABLE JOHN PENTZ, President Judge of Said Court:

COMMERCIAL CREDIT CORPORATION, comes by its
attorney, William W. Litke, Esquire, and moves the Court for
judgment on the pleadings and hereby assigns the following reasons

therefor:

1. Paragraph 3 of the Answer admits the execution of the

Lease Agreement which forms the basis of plaintiff's claim.

2. Although Paragraph 4 of the Answer pleads lack of

consideration and fraud, no supporting facts are given.

3. Paragraph 5 of the Answer admits the defendant has mad
no payment to plaintiff, and pleads that defendant is notindebt-

ed to plaintiff, but no supporting facts are given.

4, Paragraph 6 of the Answer admits the plaintiff has
demanded payment from the defendant, but denies that such

demands are just, although no supporting facts are given.

e




5. Paragraph 7 of the Answer denies the defendant is

indebted to plaintiff, but no supporting facts are given.

6. Although Paragraphs 4 and 6 of the "New Matter" in
defendant's Answer plead fraud and lack of consideration, no

supporting facts are given.

7. The Answer is argumentative, vague and indefinite

and not responsive.

8. The Answer and New Matter are violative of the parol

evidence rule.

WHEREFORE, plaintiff moves the Court to enter judgment

in favor of the plaintiff and against the defendant.

" Attorney for Plaimiff




consideration of the within Motion, a rule is hereby entered upon

defendant to show cause why judgment should not be entered as

RULE TO SHOW CAUSE

AND NOW, this day of September, 1961, upon

prayed for.

at

Returnable the M}/oé/éé/ ,

By the Court,

1961, M.,
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PA,
No. 122, November Term, 1960
In Assumpsit

COMMERCIAL CREDIT CORP.

ROBERT G. OHS

NOTICE OF TAKING OF ORAL

DEPOSITIONS
Moy oo
i et Y ha
ied In trig R.n | mﬁhﬁma‘_m:%
B

FLEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE, PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA,

COMMERCIAL CREDITC CORP, 1
No. 122, November Term, 1960
Vs, _

In Assumpsit’

- ev o oo

ROBERT G. OHS

NOTICE OF TAKING OF ORAL DEPOSITIONS

Y

T0:/ Smith, Smith & Work
¢ Attorneys at Low
Clearflield, Pennsylveania
Attornsys for Robert G. Ohs and The Houtzdale Bank

Evgene Cimino, Esq.

Osceola Mills, Pennsylvania and

John McCamley, Esg.

Balrd & McCamley

Philipsburg, Pennsylvania .
Attorneys’ for Earl Killilon and Richard J. Petrovich

Please take notice that pursuant to Pa. R, C. P, No
4007 on February/o, 1961, ot 10:00 A.M,, cf\d at any and all
a'dloummenh thereof before, William Haggerty, Prothonotary of
Clearfield County, the Plaintiff In this action will take the oral

depositions of the following:

Robert G. Ohs Richard J. Petrovich

Houtzdale, Penno. Philipsburg, Penna.

The Moutxzdale Bank
Houtzdale, Penna. Earl Killlon

308 Curtin Street
Osceola Mills, Penna.




&

vpon oral examination at the Grand Jury Room, Clearflield

County Court House, Clearfleld County, Pennsylvanta.

The scope of the depositions will encompass the wit=
nesses' knowledge of the sale, or other disposition, or transfer,
of a 1960 Plymouth catitombile allegedly purclu.ued by Robert G,
Ohs from Killion Motors and/or 1960 Valiant automsbile serlal

No. 1702~186976, or any transaction invelving the same.

The purpose of these depositions Is to ald in the prep~
aration of o Reply by plaintiff to defendant's Answer and New
Matter. These witnesses will also be Interrogauted as to thelr
knowledge of the identity and whereabouts of other witnesses

having Information relevant to this mction.
¢ / /

ftorney for clal ¢ o
Plaintiff

DATED; W Rt 196/
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNA,
No. 122, November Term, i1960x.
In Assumpsit ,
COMMERCIAL CREDIT CORP.
VS.

ROBERT G. OHS

NOTICE OF TAKING OF ORAL
DEPOSITIONS

ghifh 7ot Y
FILED

9 JAN261961 K
{4 WM. T. HAGERTY, :

" | 8% pROTHONOTARY

- .- . -

FrEMING & LITKE
ATTORNEYS AT LAW
BELLEFONTE, PENNSYLVANIA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA,

COMMERCIAL CREDIT CORP,

No. 122, November Term, 1960
VSs.

In Assumpsit'
ROBERT G. OHS

NOTICE OF TAKING OF ORAL DEPOSITIONS

TO: Smith, Smith & Work
Attorneys at Law
Clearfield, Pennsylvania
Attorneys for Robert G. Ohs and The Houtzdale Bank

Eugene Cimino, Esq.

Osceola Mills, Pennsylvania and
John McCamley, Esq.

Baird & McCamley

Philipsburg, Pennsylvania
Attorneys' for Earl Killion and Richard J. Petrovich

Please take notice that pursuant to Pa. R. C. P, No
4007 on February/o, 1961, at 10:00 A.M., and at any and all
adjournments thereof before, William Haggerty, Prothonotary of
Clearfield County, the Plaintiff in this action will toke the oral

depositions of the following:

Robert G. Ohs Richard J. Petrovich

Houtzdale, Penna. Philipsburg, Pemna.

The Houtzdale Bank
Houtzdale, Penna. Earl Killion

308 Curtin Street
Osceola Mills, Pa.




upon oral examination at the Grand Jury Room, Clearfield

County Court House, Clearfield County, Pennsylvania.

The scope of the depositions will encompass the wit-

nesses'

knowledge of the sale, or other disposition, or transfer,
of a 1960 Plymouth .autombile allegedly purchased by Robert G.
Ohs from Killion Motors and/or 1960 Valiant automébile serial

No. 1702-186976, or any transaction involving the same.

The purpose of these depositions is to aid in the prep-
aration of a Reply by plaintiff to defendant's Answer and New
Matter. These witnesses will also be interrogated as to their
knowledge of the identity and whereabouts of other witnesses

having information relevant to this action.

L 4

* J
i Attorney for Commarcicﬂ Credit Corp.,
Plainti ff
DATED:M R4 ) PL/




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.
No. 122 November Term, 1960

COMMERCIAL CREDIT CORPORATIOHN
|<m'

ROBERT G. OHS

ORDER
b gy e ety
Fliai |
. e T AT H
AT i :
CArL U ,4
v AR |
B .
¥ apmmggen > Y -

JOHN J. PENTZ

PRESIDENT JUDGE

CLEARFIELD, PENNSYLVANIA




IN THE QOURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

COMMERCIAL CREDIT CORPORATION

-vs- : No. 122 November Term, 1960.

ROBERT G. OHS
ORDER

NOW, January 17, 1962, for the reasons set forth
in Opinion filed in Commercial Credit Corporation vs. P gul L. Pry,
to No. 119 November Term, 1960, the motion for judgment on the
pleadings refused, and defendant to file an amendment to the
New Matter within twenty (20) days from the date hereof.

Exception noted.

BY THE COURT,

<:;/7 Presiden{JJddge




In the Court of Common mHmm$
of Cclearfield County, Pa.

No. 122 November Term, 1960

COMMERCIAL CREDIT CORP.
VSe

ROBERT G. OHS

REPLY TO AMENDED ANSWER AND
NEW MATTER

R

WAL 15 1962
Crinl oo o 4
PEG  mla I 1AdY

FLEMING & LITKE

ATTORNEYS AT LAW
BELLEFONTE. PENNSYLVANIA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA.

COMMERCIAL CREDIT CORPORATION )

Vs. No. 122 November Term,1960
ROBERT G. OHS In Assumpsit
EPLY TO AMENDED ARNSUE: o, ;

(7) Plaintiff after reasonable investigation is with-
out knowledge or information sufficient to form a belief as to
the truth of the averments of Paragraph (7) of the #mended
Answer and New Matter, and the said averments are therefore
denied. Plaintiff demands proof thereof at the trial of this
case., However, by way of further Reply, plaintiff avers that
even if the averments of Paragraph (7) are true, the defendant
was not justified in re lying on the representations alleged and
was defrauded by his own neglect of duty in executing such papers
under such circumstances, and in not determining for himself the
truth or falsity of such representations or taking any care or
'precaution to see that said representations were true and/or

fulfilled and that he was not defrauded.

(8) Plaintiff after reasonable investigation is with-
out knowledge or infomation sufficient to form a belief as to ’
the truth of the averments of Paragraph (8) of the #mended |
Answer and New Matter, and the said averments are therefore
denied., Plaintiff demands proof thereof at the trial of this
case., However, by way of further Reply, plaintiff avers that
even if the averments of Paragraph (8) are true, the defendant
was not justified in re lying on the representations alleged and
was defrauded by his own neglect of duty in executing such papers
under such circumstances, and in not determining for himself the

truth or falsity of such representations or taking any care or

-1 -




precaution to see that said representations were true and/or

fulfilled and that he was not defrauded,

(9) Plaintiff after reasonable investigation is with-
out knowledge or information sufficient to form a hiief as to
the truth of the averments of Paragraph (9)'6f the #mended
Answer and New Matter, and the said averments are therefore
denied. Plaintiff demands proof thereof at the trial of this
case. However, by way of further Rebly, plaintiff avers that
even if the averments of Paragraph (9) are true, the defendant
was not justified in re lying on the representations alleged
and was defrauded by his own neglect of duty in executing such
papers under such circumstances, and in not determining for
himself the truth or falsity of such representations or taking
any care or precaution to see that said representations were

true and/or fulfilled and that he was not defrauded,

(10) In all other respects the avermenmts of the Reply
to New Matter as previously filed are herein incorporated and

reaverred,

WHEREFORE, plaintiff claims judgment against the

defendant as prayed for in the Complaint.

FLEMING & LITKE




COMMONWEALTH OF PENNSYLVANIA

county oF (o, tre

SSe

Before me, the undersigned, personally appeared C. B.
McLAUGHLIN, Office Manager, of the Altoona Branch, COMMEECIAL
CREDIT COKPORATION, who being duly sworn according to law,
deposes and says that the facts set forth in the foregoing Reply
Amended Answer and New Matter are true and correct to the best

of his knowledge, information and belief,

Sworn to and subscribed )
before me this 22 day
of March, 1962.

CELIA M. LUTS, Yotarv Puhlie

BELLEFONTY, L« NTRE CO., PA,

My Commission expires Mar. 3, 1963

to
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IN THE COURT OF o&?oz PLEAS

OF CLEARFIELD COUNTY, PENNA,

NO. 122 November Term, 1960
In Assumpsit

COMMERCIAL CREDIT CORPORATION
VS.

ROBERT G, OHS

AMENDED ANSWER AND
NEW MATTER

To the within Plaintiff:

You are hereby notified to
prlead to the within amended

answer and new matter within
twenty days from the service
hereof.

mEHNmH MNHN AND
By

NNWW¢>ﬁeoasm%m Tfor Defendan

o, b, reriid .
Flio 28192

CAGL ©. WALKER
PROTHONOTARY

ATTORNEYS-AT-LAW -
CLEARFIELD, PA.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA,

COMMERCIAL CREDIT CORPORATION
No. 122 November Term, 1960
VS.
In Assumpsit
ROBERT G. OHS

AMENDED ANSWER AND NEW MATTER

NOW, comes the Defendant, and in conformity with the
Order of Court dated January 17th amends Defendant's answer and
new matter to add the following:

(7). The fraud hereinbefore referred to perpetrated
by the Killion Motors Company through its agents or employee
hereinbefore referred to consisted in some or all of the follow-
ing representations:

A. The Killion Motors Company though its agent or
employee hereinbefore referred to represented to the Defendant
that additional leases must be signed so that Defendant would
have a completed copy. That said additional leases would be
returned to the Defendant as required by the Motor Vehicle Sales
Finance Act when completed.

B. Killion Motors Company through its agent or
employeé hereinbefore referred to represented that the lease
would be financed as agreed between the parties at the Houtzdale
Bank and any additional executed leases would be destroyed.

C. Killion Motors Company through its agent or
employee hereinbefore referred to represented to Defendant that
the additional papers which it required Defendant to execute
were documents necessary to secure title to the motor vehicle
hereinbefore referred to or to pay taxes upon the transfer of

the same, or were necessary to complete the records of Killion




Motors Company and were not additional bailment leases or other
financial obligations.

(8). The fraud hereinbefore referred to perpetrated
by the Killion Motors Company through its agent or employee here-
inbefore referred to consisted of the following devices:
Killion Motors Company through its agent or employee hereinbefore
referred to would incorrectly complete a bailment lease, would
spill ink thereon or would transfer the same to a desk drawer
and then represent to Defendant that because of the occurrences
of the aforementioned happenings a new lease must be executed.

9. Killion.Motors Company through its agent or
employee hereinbefore referred to at the time of such representa-
tions knew that said representations were false and at the time
of said devices intended to and did in fact defraud the Defendant.
by securing the execution of one or more bailment leases intend-
ing thereby to defraud the Defendant..

(10). In all other respects the averments of the
answer and new matter as previously filed are herein incorporated
and reaverred.

WHEREFORE, Defendant denies that he is indebted to

SMITH, 2MiTH AN? WORK, By

Attorneys for Defendant

the Plaintiff in any sum.




STATE OF PENNSYLVANIA:

Sg

COUNTY OF CLEARFIELD:

WILLIAM U. SMITH, being duly sworn according to law,
deposes and says he is the Attorney for the within Defendant, and the facts
set forth in the foregoing Amended Answer and New Matter are true and correct

to the best of his knowledge, information and belief.

Sworn and subscribed to
before me this 28th day

of February, 1962.

NOTARY PUBLIC
My Commission Explres
JANUARY 7, 1963
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COMMERCIAL CREDIT CORPORATION
VS : No. 122November Term, 1960

ROGERT G. OHS : In Assumpsit

PRAECIPE

TO WILLIAM T. HAGERTY, PROTHONOTARY
SIR:

Place the above case on the trial list for the next

term of court.

SMITH, SMITH & WORK

Attys. for Defendant

Dated: April 12, 1961




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

i COMMERCIAL CREDIT CORPORATION
Vs ; No. 122 November Term, 1960
ROBERT G. OHS : In Assumpsit
PRAECIPE FOR APPEARANCE

| TO WILLIAM T. HAGERTY, PROTHONOTARY
SIR:
Enter our appearance on behalf of the Defendant in

the above entitled proceeding.

SMITH, SMITH & WORK

Dated: November 29, 1960




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Commercial Credit Corporation : No. 122 November Term, 1960
vs

Robert G. Ohs

e

Complaint In Assumpsit

L2 B R R K 2R K R RE IR 2R 2R IR R CREC2E KN CE N N N
(SHERIFF'S RETURN)

%o % u w

NOW, November 28, 1960 at 1:30 o'clock B. M. service of the within
Complaint In Assumpsit for Robert G. Ohs accepted by W. U. Smith,
Smith, Smith & Work, Attorneys for Robert G. Ohse.

COSTS: Sheriff Ammerman $3.00
(Paid)

So answers,

/—ﬂ -
(/ —
‘ATES 6. AMMERMAN
/""" sheriff

Sworn to before me this 28th
day of November A. D, 1960.

N F Jém%

Prothonotary A

| DEc-21%60 o

§ & WM. T. HAGERTY
~  PROTHONOTARY
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