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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDWARD OLSON,

MARY ALYCE OLSON,
440 Thurston Road,
Rochester, New York

NO. f20 7 7pzz<’  TERM, 1960
7

VS.
IN TRESPASS

26 00 20 65 04 e 00 B

THERESA C, RAJAVICH
R.D. #1, Box 376
DuBoils, Pennsylvania

* e
e %6 s 8 oo

COMPIAINT

Plaintiff, Edward Olson, and Plaintiff, Mary Alyce Olson,
bring this suif 1in trespass against Defendant, Theresa C. Rajavic
to recover upon causes of actlon whereof the followlng are state-
ments:

FIRST COUNT

Mary Alyce Olson, Plaintiff, Wife, Vs,
Theresa C. Rajavich

1. Plaintiff wife, Mary Alyce Olson, is an individual
residing at 440 Thurston Road, Rochester, New York.

2. Defendant, Theresa C. Rajavich, 1s an lndividual
residing at R.D. #1, Box 376, DuBols, Pennsylvania.

3. The events hereinafter complained of occurred on or
about October 31, 1959, at or about 1:05 P.M., 1ln Washington

Township, Jefferson County, Pennsylvania,

k., At said time, there existed in sald locality,
approximately 6 miles north of the city limits of DuBois, a two-
lane public thoroughfare known as Route 219, which extended in a

general northerly and southerly direction.

5. At saild time, plaintiff husband, Edward Olson, was




the owner of a 1959 model Dodge coupe, of which he was the
operator, and in which plaintiff wife, Mary Alyce 0Olson, was a

passenger.

6. At said time, defendant, Theresa C. Rajavich, was

the operator of a 1950 model Chevrolet sedan.

7. At sald time the defendant was operating her
vehicle behind and in the same direction as that of the plaintiff
Edward Olson. She operated it with force and violence into the
rear of the plalntiff'’s car, causing the plaintiffs to be thrown
violently into and against interlor parts of the car. As a re-
sult of which the plaintiff husband, Edward Olson and the plaintifr
wife, Mary Alyce Olson, sustained severe injuries. Saild Injurles
are hereinafter set forth, together with the damages resulting

therefrom.

8. The injuries and damages herelnafter setforth were
caused by, and were the direct and proximate result of, the neg-
ligence of the defendant, generally, and in the following
particulars:

(2). In operating her vehicle into and against
the rear cof plaintiff's Dodge coupe.

(b). In failing to sound a horn, signal, or
other warning device,

(c). In operating said vehicle at a rate of
speed which was excessive under the
circumstances.

(d) 1In operating a vehicle which was not
equipped with proper or adequate brakes.

(e). In falling to stop sald vehlcle before
striking plaintiff's automoblle, when
defendant knew or should have known that
her vehicle would strike said automobile
if 1t proceeded.

(£). In operating her vehicle in a manner which
was in viclation of the laws of the
Commonwealth of Pennsylvania,




(g). In failing to maintain a proper lookout.

(h). In falling to have her vehicle under
proper control.

(1). In violating the provisions of Article X,
section 1010, part A of the Pennsylvania
Motor Vehlcle Code, Act of May 1, 1929, P.L.
905 as amended, related to following another
vehlcle more closely than 1ls reasonable
and prudent.

(J). In otherwise faillng to exercise that regard

and care for the rights and safety of the
plaintiffs, required of the defendants under

the law.
9. That as a consequence of sald collision, plaintiff
Mary Alyce Olson's head and neck were whiplashed resulting in
nausea, dizzyness, injury to ligaments and muscle attachments,
extreme soreness of the larynx and trachea and all of the pain
and suffering incident to such an injury. That said plaintiff
was required to undergo the pain, discomfort and lnconvenience

of having tractlon applled by a head halter and other devices.

10. That as a result of such injuries plaintiff was
subjected to severe pain and suffering, and continues to so
suffer. That the nervous system of the plaintiff is so unstable
that she has difficulty in concentrating on her work and duties
and she now 1s, and at all times since the date of the accldent
has been, very nervous, irritable, emotlonally unsteady and in-
secure. That all of such disabilities and the resulting pain,
suffering and discomfort resulting wholly and entirely from

such injuriles.

11. That, as plaintiff believes, she will in the
future suffer intense pain and agony as a result of her saild

injuries.

12. That as a result of said injuries, the earning

power of the plaintiff has been reduced and permanently impaired.




13. That the plaintiff, Mary Alyce Olson, was at the
time of the events described above employed by Harshe-Rutman
at 42 East Avenue, Rochester, New York. That due to such in-
juries she was unable to work at her employment for a period of
one week following the sald acclident. That as a consequence
she suffered a loss of wages in the amount of $47.50. That due
to economic necessity, the plaintiff was forced to return to
her employment in splte of the pain and suffering caused by
the collision,

WHEREFORE, plaintiff Mary Alyce Olson, claims damages
of the defendant, in excess of $5000.00.

SECOND COUNT

Edward Olson, plaintiff, husband of
Mary Alycs Olson vs, Theresa C, Rajavich

14, Plaintiff husband, Edward Olson, is an individual

residing at 440 Thurston Road, Rochester, New York.

15. Plaintiff, Edward Olson, was on October 31, 1959

and is the husband of Mary Alyce Olson,.

16. Plaintiff husband, Edward Olson, incorporates by
references the allegations contained in Paragraphs 1 to 9 in-
clusive, as fully as though the same were set forth here at

length.

17. Due to the aforesaid injuries to his wife, the
plaintiff has pald the following amounts for doctor and hospital
bills:

Dr. James M. Stewart, West Avenue Medical Center
344 West Avenue, Rochester 11, New York

Examination 10/2/59 ... $§ 15.00
Office call and collar 11/2/59 7.00
Office call 5.00

TOTAL $ 27.00




WHEREFORE, plaintiff husband, Edward Olson, claims
damages of the defendant in the amount of $27.00

THIRD COUNT
Edward Olson, Plaintiff, vs. Theresa Rajavich

18. Plaintiff, Edward Olson, is an individual
résiding at 440 Thurston Road, Rochester, New York.

19. |, Plaintiff, Edward Olson, incorporates by reference
the allegations contained in paragraphs 2 to 8 inclusive as fully

as though the same were set forth here at length.

20. That as a consequence of said collision, the
plaintiff Edward Olson's head and neck were whilplashed resulting
in nausea, dizzyness, injury to ligaments and muecle attachments,
and extreme soreness of the larynx and trachea., Sald plaintiff
was required to undergo the pain, discomfort and inconvenience

of having tracfion applied by a head halter and other devices.

21. That as a result of such Injuries, plaintiff was
subjected to severe pain and suffering and will, as plaintiff

believes, in the fubture continue to suffer pain and agony.

22, That as a result of said injuries, the earning

power of the plaintiffs has been reduced and impaired.

23. That the plaintiff, Edward Olson, was, at the time
of the events described above, employed by Eastman Kidak Company
in Rochester, New York. That due to said injuries he was unable
to work for a period of one week and tnereby suffered a wage

loss in the amount of $110.92,

24, That as a consequence of said injuries the
plaintiff was forced to expend the following amounts on hospital

and doctor bills:




r. W. E. Grill 10/31/59 $ 5.00
BuBois? Penn. ‘ _

Dr. James M. Stewart 11/2/59 7.00
Rochester, New York

Dr. James M. Stewart
Rochester, New York 11/24/59 5.00

TOTAL $ 17.00

25. Plaintiff further avers that he is the owner of
the automobile which he was driving at the time of the collision.
That sald automoblle was extenslvely damaged in and about the
front and rear ends of the vehicle. That as a consequence of
sald damage the plaintiff was forced to expend the following sums
of money:

~Automobile repairs-- 50.00
$50.00 deductible

Towing charges from

Brockway to DuBois 20,00
Bus and Taxi fares 29.79
Car rental
21 days at $10.00 210.00
Telephone expenses | 6.00
Meals ~1.10
TOTAL $ 316.89
Plus depreciation on
plaintiff's automobile 103.00
TOTAL $ U416.89

WHEREFORE, plaintiff, Edward Olson, claims damages
of the defendant in excess of $5,000.00

AMMERMAN & BLAKLEY

e Z/Z/h

Attorneys fOr Plaﬁﬁtiffs




STATE OF NEW YORK

COUNTY OF W

EDWARD OISON and MARY ALYCE OLSON, being duly sworn
according to law, depose and say that the facts set forth in

the foregoing account are true and correct to the best of their

D erils O

Edward Olson

Mary Alyce Olson

knowledge, information and belief.

Sworn and subscribed to before
me this _IzZ day of %Zﬂkauayu,éz,L//’, A. D., 1960

vL/W«% P A

STEPHEN P. MORRIS
NOTARY PUEBLIC, State of N.Y., Menroe County
My Commission Expires March 30, 19. (ﬂ
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

EDWARD OLSON,
MARY ALYCE OLSON,
4O Thurston Road,
Rochester, New York
Vs No. 220 Nevember Term, 1960
THERESA C, RAJAVICH
R. D, #1, Box 376,
DuBois, Pennsylvania

In Trespass

*8 50 20 40 %% 26 s 0 *e e

CROSS INTERROGATORIES

To he exhibited to and answered by James M, Stewart, M. D.,
of 34 West Avenue, Rochesier 11, New York, witness for the
Plaintiffs, to be produced, sworn, or affirmed, and examined on

the part of the Plaintiffs, by Stephen P, Morris, Commissioner.

1st Cross=Intérrogatory = Did you ever examine the Plaintiff,

Mary Alyce Olsoﬁ, prior to her alleged injury on October 31, 19597

2nd Cross-Interrogatory - If your answer Is Yes, state the

|date or dates and the result of your examination?

3rd CrosseInterrogatory - How many times, between the dates
of November 2, 1959 and November 25, 1959, did you examine the
Plaintiff, Mary Alyce Olson, and state what treatment or treatments

you gave her or prescribed for her?

Lth Cross-Interrogatory - Have you ever examined the Plaintiff
Mary Alyce Olson, since November 25, 1959, and if so, give the

‘dates and the treatment you prescribed or gave to her?




Sth Cross~-Interrogatory = Did you believe, after your treate

ment of Novemter 25, 1959, that the Plaintiff, Mary Alyce Olson,

was fully recovered, and that no further treatment was necessary?

éth Cross-Interrogatory - Did you on November 2, 1959 advise
the Plaintiff, Mary Alyce Olsen, that she could resume part-time

work?

7th Cross~Interrogatory - Did you, at anytime, advise the
Plaintiff, Mary Alyce Olson, when she could resume full-time work,

and if so, when was that date?

8th Cross-Interrogatory = State the number of times.you
treated the Plaintiff, Edward Olson, between November 2, 1959 and
December 15, 1959,

9th Cross=-Interrogatory - Did you, at anytime, prior to
October 31, 1959, ever treat Edward Olson, and if so, for what?

10th Cross~Interrogatory « During the period from November 2,
1959 to December 15, 1959, how many times did you treat Edward

Olson, and what did your treatments consist of?

11th Cross~Interrogatory =« Have you, at anytime since December 15

1959, examined the Plaintiff, Edward Olson, and if so, did you




treat him, and what did your treatment consist of?

12th Cross-Interrogatory - After you treated the Plaintifr,
Edward Olson, on December 15, 1959, did ycu feel that further
treatment was necessary, and did you at that time, anticipate

a complete recovery rfor the Plaintiff, Edward Olson?

13th Cross~-Interrogatory = Did you examine any Xeray pictures
taken of the Plaintiff's neck, and as a result of your examination
of sald pictures, did you observe that the findings of said pic~

tures were normal?

14th Cross=-Interrogatory - Did you, on November 9, 1959,

advise the Plaintiff, that he could resume fulletime work?
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDWARD OLSON,

MARY ALYCE OLSON,
440 Thurston Road,
Rochester, New York

-vS - No. 220 November Term, 1960
THERESA C, RAJAVICH : IN TRESPASS

R. D. #1, Box 376, Y

DuBois, Pennsylvania :
¥RE XXX

¥* % %
*

RULE FOR DEPOSITION

AND NOW, September 5, 1961, the Plaintiffs enter a rule
for commission to be issued to Stephen P, Morris, Esquire,
Notary Public, of 1002 Genesee Valley Unilon Trust Building,
Rochester 14, New York, to take the testimony of James M.
Stewart, M.D., of 344 West Avenue, Rochester 1., New York, wit-
ness for the Plaintiffs, on the annexed interrogatories, to be
read 1n evidence on behalf of the Plaintiffs on the trial of

the above entitled case.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDWARD OLSON, :
MARY ALYCE OLSON, :
4HO Thurston Road, :
Rochester, New York :
-vVs - : No. 220 November Term, 1960

THERESA C., RAJAVICH
R. D. #1, Box 376,
DuBois, Pennsylvania

IN TRESPASS

se 80 eo oo

RNk XX
* %%
. *

NTERROGATORIES

To be exhibited to and answered by James M. Stewart, M.D.
of 344 West Avenue, Rochester 11, New York, witness for the
Plaintiffs, to be produced, sworn, or affirmed, and examined on
the part of the Plalntiffs, by Stephen P, Morris, Commissioner

named in the foregoing Rule.

1st Interrogatory

What is your full name, and occupation ?

2nd Interrogatory

Where do you practice your occupation ?

3rd Interrogatory

Are you licensed to practice your occupation ?

4th Interrogatory

During the time that you have practiced, have you

speclalized 1in any phase of medicine or surgery ?

5th Interrogatory
| With what institutlons are you connected, and in what

capaclty ?




6th Interrogatory

From what schools did you graduate and what degrees

have you received ?

7th Interrogatory

Have you examined the plaintiffs in this action, Edward

Olson and Mary Alyce Olson ?

8th Interrogatory

When was the first time you examined the plaintiffs in

this action ?

9th Interrogatory

What was the result of your examlination of Mary Alyce

Olson ?

What treatment, if any, did you prescribe at that time ?

10th Interrogatory

IJf you prescribad treatment, did you personally administel

these treatments ?

11th Interrogatory

For how long was the Plaintiff under your care ?

When did you last examine the Plaintiff, Mary Alyce Olson ?

12th Interrogatory

What was her ccndition at that time ?




13th Interrogatory

Dld you find the Plaintiff, Mary Alyce Olson, in pain

upon your first examination ?

14th Interrogatory

Upon what signs or evldence do you base your opinion

as to the existence of pain ?

Would you describe the location and area of the pain, if
any, of the Plaintiff Mary Alyce Olson, as described to you by

her ¢

Do you have an opinion you could state with reasonable

certalnty as to whether this pain, if any, was real or simulated

Did you find anything in your examination of the Plain-
Liff Mary Alyce Olson that would cause you to disbelieve her

complaints of pain ?

15th Interrogatory

Do you feel, Doctor, that the Plaintiff, Mary Alyce
Olson's condition would render her incapable of properly per-

forming her occupation and if so, for what period of time ?

Did the Plaintiff, Mary Alyce Olson, relate to you the

history of her condition ?

16th Interrogatory

What was the result of your examination of Edward Olson ¢

What treatment, 1if any, dld you prescribe at that time 2

I




17th Interrogatory

If you prescribed treatment, did you personally adminis-

ter these treatments ?

18th Interrogatory

For how long was the Plaintiff Edward Olson under your
care ¢

When did you last examine the Plaintiff, Edward Olson ?

19th Interrogatory

What was his condition at that tim= ?

20th Interrogatory

Did you find the Plaintiff, Edward Olson, in pain upon

your first examination ?

21lst Interrogatory

Upon what signs or evidence do you base your opilmion as

to the existence of pain ?

Would you describe the location and area of the pain, if

any, of the Plaintiff Edward Olson, as described to you by him ?

Do you have an opinion you could state with reasonable

certainty as to whether this pain, if any, was real or simulated

Did you find anything in your examination of the Plaintif
Edward Olson that would cause you to disbelieve his complaints

of pain ?

N




22nd Interrogatory

Do you feel, Doctor, that the Plaintiff Edward Olson's
condition would render him incapable of properly performing his

occupation and if so, for what period of time ?

Did the Plaintiff, Edward Olson, relate to you the

history of hils condition ?

23rd Interrogatory

Do you know, or can you set forth any other matter, or
advantage to the parties at issue in this cause, or either of
them, or that may be material to the subject of this your exa-

mination, or the matters in gquestion in this cause ?

If Yes, set for the same fully and at large in your

answer,
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